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Village of Lithopolis Council Members 

Todd Brausch Ginger Brenning Linda Deem Carli Hush Teri Gilmore Michael Long 
 
 

VILLAGE of 
LITHOPOLIS 

EST. 1814 

Eric P. Sandine, Mayor 
Mark Anderson, Village Administrator 
P.O. Box 278 
Lithopolis, Ohio  43136 
Phone:  614-837-2031 
Fax:  614-837-2722 

 
April 20, 2006 

 
Dan Dudley 
Ohio Environmental Protection Agency 
Division of Surface Water Standards 
122 South Front Street 
PO Box 1049 
Columbus, Ohio 43215-1049 
 
  RE:  208 Plan comments 
 
Dear Mr. Dudley, 
 
 Under the proposed 208 Plan, several significations portions of  developing areas in 
southeastern Franklin County  fall within two and in some instances, three, different service 
areas.  In particular, under the proposed 208 Plan, portions of expansion area C within the 
Village of Groveport pursuant to its contract with the City of Columbus are covered by parts of 
the service areas of Canal Winchester and/or Village of Lithopolis.   
Overlap, particularly given the complex political situation occasioned by the contractual 
relationship between Canal Winchester and Lithopolis, will (1) create confusion and potential 
litigation as the area grows; (2) will not lead to the efficient and economically reasonable 
delivery of sanitary sewer services  in this high growth area; will not lead to rational planning 
and expenditure of public funds; and (4) may encourage less environmentally sound 
development on home sewage treatment and disposal systems (“HSTDS”) .  The Village 
requests that Ohio EPA exercise its sound discretion and establish definitive service areas that 
will limit these concerns in the future. 
 
 As acknowledged in the Central Scioto Wastewater Quality Management Plan update, 
as approved by U. S. EPA in 2003, a majority of the increases in population within the 
Columbus Metropolitan facility planning areas are expected to need centralized sewer service. 
See, Draft State Water Quality Management Plan, Appendix 8-2, Page 31.  In addition, and as 
the State Water Quality Management Plan notes on page 32 of Appendix 8-2, one of the areas 
of greatest projected population increases is expected to be in the Village and the areas 
adjacent to it in southeast Columbus and surrounding unincorporated areas.  Although the 
impacts of development within the Lithopolis municipal boundaries will be tempered by our 
residential zoning, which includes large tracks of undeveloped green space, it is clear that 
sewer service will likely be needed in many currently undeveloped areas. See State Water 
Quality Management Plan, Appendix 8-2, Page 32.   
 



Village of Lithopolis Council Members 
Vince Argobright Ginger Brenning Linda Deem Charles Finks Teri Gilmore Michael Long 

 

 To avoid confusion and possible overlapping of services, the Village believes it is 
appropriate to remove the overlapping Canal Winchester service area as the continued overlap 
creates an incentive for developers to pit one municipality against the other to secure more 
concessions which could disrupt the ability of all of the municipalities in the area to provide 
essential services, including sewer and water, in a rational and economic manner. 

 It is important to note that pursuant to the recent Supreme Court decision in Bakies v. 
Perrysburg, Ohio EPA should strive to provide Lithopolis with the future flexibility to connect to 
other wastewater treatments systems besides Canal Winchester in the event that adequate 
service from Canal Winchester is denied. The agreement between Lithopolis and Canal 
Winchester expires in 2012, and under the Supreme Court’s decision in Bakies, Canal 
Winchester could elect to refuse to provide additional capacity in the near term and it could 
cease to serve Lithopolis after the termination of the contract.  This could prevent Lithopolis 
from serving its current service area and limit its ability to expand services into newly developed 
areas in the future.  Further, without the flexibility to connect to alternative wastewater treatment 
systems (Columbus via Groveport or Fairfield County), Lithopolis would have limited or no 
options for sewer service.  By establishing the facility planning areas as proposed, and providing 
Lithopolis with the option to connect to the Village’s collection system in the future, Ohio EPA 
will provide Lithopolis with the flexibility to address future conditions if, due to other development 
pressures, Canal Winchester needs to restrict or terminate Lithopolis’ access to the Canal 
Winchester wastewater treatment plant or generally as population in the area increases. 

 With these issues in mind Lithopolis’ comments on the draft 208 plan are as follows 
1.         That Lithopolis be designated as its’ own Management Agency for collection purposes. 
2.         That the attached Lithopolis Service Area Map be recognized as the Lithopolis Facility 
 Planning Area (FPA).  
3.         Eliminate overlapping Management Agencies within the Lithopolis FPA. 
4.         On page 36 strike in its entirety “In response to a request from the Village of Lithopolis 
 the Columbus Regional Facility Planning Area boundary has been adjusted to include 
 approximately 1500 acres in Pickaway (Section 13 Madison Twp) and Fairfield (sections 
 17 & 18 Bloom Twp.) Counties. See additional description under prescription 25-P10.” 
 as there was no request from the Village of Lithopolis. 
5.         Modify 25-P5 - change reference to the “Lithopolis satellite area” to “areas within the 
 Lithopolis FPA.” 
6.         Modify 25-P10 as follows – 

25-P10          The Village of Lithopolis is responsible for wastewater collection within the 
village corporate boundaries and shall plan, design, construct and operate the collection 
system. Lithopolis shall arrange for the treatment of wastewater from this collection 
system through service agreements with one or more of these existing wastewater 
treatment providers: Canal Winchester, Columbus, or Fairfield County. Lithopolis 
currently has an agreement with Canal Winchester that stipulates an actual flow volume 
up to 250,000 gallons per day. The Village of Lithopolis may extend sewer service 
(collection only) to areas within the Lithopolis FPA (# 25-7) provided Lithopolis either 
currently has the contracted capacity to service the area, as determined by accepted 
engineering methods, or that Lithopolis has demonstrated sufficient planning and will 
have the necessary capacity to service the FPA by the time such capacity need is 
required. 
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 If you are have any questions or comments please feel free to contact me (614) 837-
2031 or the Lithopolis Village Solicitor, Jon Browning (614) 464-3900, otherwise we expect our 
comments to be incorporated into the revised 208 Plan. 
 
Thank you for you time and attention to this matter. 
 
Sincerely, 
 
 
 
 
Eric Sandine, Mayor 
Village of Lithopolis 
 





From:  "Jennifer A. Frommer" <jfrommer@stilsonconsulting.com> 
To: <dan.dudley@epa.state.oh.us> 
Date:  Mon, Apr 3, 2006  1:21 PM 
Subject:  Pickerington 208 prescription 
 
Dan: 
  
Per our last meeting on the 208 topic, I have seen no movement on furthering 
the joint agreement between Canal Winchester, Fairfield County, and the 
City. 
  
Regardless, as we spoke at the meeting, Pickerington would like for you to 
add some brief language in its prescription along the lines of, "The City of 
Pickerington reserves the right to enter into written agreement with area 
DMA's to (have others) provide sanitary sewer service to portions of its 
service area, on a limited, case-by-case basis." 
  
Let me know what you think.  The City is in the beginning stages of 
resurrecting a WWTP improvement, but didn't want to be bound to service 
territories in the interim to the detriment of their system. 
  
Thank you for your time.... 
  
Jennifer Frommer, P.E. 
 
 
CC: "'Judy Gilleland'" <jgilleland@pickerington.net> 





























From:  "Antle, Chad" <CAntle@co.delaware.oh.us> 
To: "Dan Dudley" <Dan.Dudley@epa.state.oh.us> 
Date:  Thu, Apr 20, 2006 10:39 PM 
Subject:  public comment 
 
Dan:  Per our phone conversation today, I would like to draw your 
attention to page 24 of Appendix 9-1.  This table delineates numerous 
characteristics and responsibilities for different areas of Delaware 
County in regards to sanitary sewers and waste water treatment. I have 
found some erroneous material in this table with regards to the 
ownership of WTTP and existing areas of service for existing WWTP.  An 
example of this is that Olentangy Environmental Control Center provides 
service to Liberty, Concord, Orange, Berlin Townships and is not 
documented as such in the table.  In the near future I will provide you 
a list of treatment facilities that the County owns and operates and 
their respective service areas for you to include in this table.   
 
  
 
I would like to thank you for your time and efforts in the development 
of the "208" document.     
 
  
 
Thanks, Chad 
 
  
 
Chad L. Antle, P.E. 
 
Assistant Director 
 
Division of Environmental Services 
 
Delaware County 
 
50 Channing Street  Delaware, Ohio 43015 
 
(740) 833-2240 
 
(740) 833-2239 (fax) 
 
(740) 272-3767 (cell) 
 
  
 
 
 
CC: "Smelker, Jack" <JSmelker@co.delaware.oh.us> 





























































































































































From:  "Dave Brand" <dbrand@co.madison.oh.us> 
To: "'Dan Dudley'" <Dan.Dudley@epa.state.oh.us> 
Date:  Wed, Feb 8, 2006  4:49 PM 
Subject:  RE: State WQM & 208 Plan 
 
Dan, 
 
  
 
For everyone else's understanding here is what you put in the Draft 
statewide water quality plan update for 2006: 
 
  
 
Draft for public comment State WQM Plan - Appendix 9-1 February 2006 pg 65 
 
  
 
County government officials in Madison County have prepared master sewer 
plans for their County. It covers all communities within the county, 
including municipalities. A steering committee composed of utility personnel 
and other community members worked with a consultant to prepare a draft plan 
that all parties agreed to. This plan was made available for general public 
review and comment in April 2005. A final plan was prepared and accepted by 
the Madison County Commissioners in June 2005. However, because of technical 
problems with getting final maps to Ohio EPA in a format usable by the 
Agency, this information is not included in the State Water Quality 
Management Plan 2006 update. Ohio EPA intends to resolve the technical 
problems and include specific prescriptions for Madison County in the next 
State WQM Plan update. Formal resolutions or letters of support from all 
municipal governments will also be needed. 
 
  
 
See also Appendix 9-3, 208 Plan Prescriptions for Water Quality Protection 
within the Big Darby Creek Watershed. 
 
  
 
To say that I and the county are disappointed with this determination would 
be an understatement. There seems to have been some miscommunication as to 
what you needed on the maps and the issues involved. I believe that you have 
has an approved copy of our 208 plan in paper form for some 7 months.  
 
  
 
While we understood that you asked about electronic copies for your plan and 
we made contact with the consultant who said that they would get those to 
you, we were not aware that you required them in a specific format per the 
ORC to validate our accepted plan. On the contrary, those maps by themselves 
are meaningless; the commissioners adopted the hard copy. 
 
  
 



The issue with the resolutions from the municipalities is a separate issue. 
We cannot cause these letters to be written. 
 
  
 
If;  
 
1.) This is just a matter of administrative issues and the OEPA will still 
be enforcing our adopted plan then we would be more will go along with this 
until the next update.  
 
  
 
If however, you are saying that; 
 
  
 
2). Our plan, which you were a part of during the whole process, now does 
not exist after we were assured that we followed the formats needed, then 
this is not acceptable to us.  
 
  
 
If #2 is the case that the plan now does not exist in the OEPA eyes, we will 
be left to pursue this matter in other channels to protect our planning 
authority. I believe you more than any other individual will understand how 
vulnerable this would leave us. 
 
  
 
Please clarify this issue for myself and the Madison County Commissioners.  
 
  
 
Dave 
 
  
 
David P. Brand, P.E., P.S. 
 
Madison County Engineer 
 
Madison County Sanitary Engineer 
 
825 US 42 NE 
 
London, OH 43140 
 
dbrand@co.madison.oh.us 
 
740-852-9404 
 
740-852-9530 (fax) 
 



  
 
-----Original Message----- 
From: Dan Dudley [mailto:Dan.Dudley@epa.state.oh.us]  
Sent: Monday, February 06, 2006 11:25 AM 
To: monroecom@1st.net; pccommissioners@adelphia.net; Allen Commissioners; 
Jeff Henson; Randal Edgemon; Steven Smith; J Tetzloff; Malcolm Porter; Chuck 
Buck; Elaine Marsh; Len Rychlik; Matt Miller; M Byers; M Welch; 
leliason@athenscountygovernment.com; msullivan@athenscountygovernment.com; 
pegsix@athenscountygovernment.com; Mark Wilson; Sarah Lynn; Beal Lowe; 
mthomas@belmontcountycommissioners.com; Tim DeWitt; Frank Reed; Orla 
Collier; Frank Merrill; Ed Meixner; Brown; pkcoc@bright.net; 
putcoadm@bright.net; rosscocom@bright.net; Van Wert Commissioners; Jeffery 
Miller; Matt Peoples; CCAO; Don Killinger; T Allen; Glenn Sprowls; Tom 
Homan; Kipp Mark; Tim Weaver; Clark Rausch; Mike Sweder; 
commission@clarkcountyohio.gov; lawco@cloh.com; 
commissioners@co.ashtabula.oh.us; A Millice; Fereidoun Shokouhi; J 
Hackworth; R Ferryman; Barry Bryant; Chad Antle; Da-Wei Liou; G Evans; J 
Ward; K Jordan; Fairfield Co Commissioners; Don Rector; Dan Nichter; Paul 
Rosile; Tom Shockley; Hancock Commissioners; Hancock Engineer; 
hccom@co.hardin.oh.us; commissioners@co.hocking.oh.us; Logan Commissioner; 
John Bayliss; Scott Coleman; David Dhume; David P. Brand; David Brand; A 
Appelfeller; D Columber; K Frayer; Commissioners Tuscarawas; Union 
Commissioners; Lloyd Hagerty; Mary Sampsel; Steve Stolte; 
commissioners@co.vinton.oh.us; Wycocom; Cheryl Roberto; Steve Campbell; Beth 
Clark; Frances Beasley; Susan Ashbrook; Paul Dumouchelle; Michael Carder; 
John Mahoney; marbeck@coshoctoncounty.net; Crawford Commissioners; Stu 
Schwartz; Warren Schlatter; Bob Gable; Greg Nageotte; Michele Willis; Randy 
Sanders; commissioners@dragonbbs.com; Skip Riffe; Kim Mascarella; Knox 
Commissioners; David Parkinson; Mary Beth Timm; Carrcomm; William Tansey; 
Tansey.William@epamail.epa.gov; N McKeen; sweilnau@erie-county-ohio.net; T 
Ferrell; Jack Deweese; Jay Shoup; Dean Ringle; Jeff Franklin; Tim Hamilton; 
Don Armour; James Rozelle; Katie Dixon; Franklin Commissioners; Heather 
Doherty; D Genter; J Graf; P Barnaby; gcboc@gallianet.net; H Montgomery; CC 
Commissioners; Mayor Grossman; James Blackburn; C Edwards; Jean Caudill; 
tloftus@heidelberg.edu; commissioners@henrycountyohio.com; 
commissioners@highland-co.com; Brian McPherson; 
commissioners@jeffersoncountyoh.com; Robert Stewart; Jerry Brems; Kenneth 
Salsberry; M Phelps; J Resser; David Ditmars; Keith Doll; 
commissioners@mercercountyohio.org; John O'Meara; Steve Studenmund; Dave 
Tyndall; morgancocomm@mnp.net; William Habig; Andy Vidra; John Beeker; 
commissioners@muskingumcounty.org; Gretchen Brafford; Mike Robinette; Claude 
Custer; Joe Hadley; perryco@netpluscom.com; Chris Yoder; Larry Antosch; Chad 
Amos; Kristin Clingan; Susan McDonald; commissioners@ohiohills.com; OMA; 
Tammy Horch; Michael Cochran; Jane Wittke; Anne Baird; bonnell.8@osu.edu; 
Peggy Hall; Jerry Iles; Timothy Lawrence; libby.7@osu.edu; J.P. Lieser; 
Robert McCall; Dana Oleskiewicz; brent sohngen; weathringtn-rice.1@osu.edu; 
Dan Bradhurst; Judith Gilleland; Guy Jamesson; Paul Brock; Prater, Daniel 
J.; Jr., Robert J. Schmidt; Tracy Hatmaker; David Shaver; S Crall; 
morrowco@rrohio.com; Michael Snyder; Steve Salay; kwinters@ssd.com; Michael 
Frommer; Laura Ringenbach; Keith Dimoff; Vicki Diesner; Kurt Erichsen; 
Anthony Sasson; hcc@valkyrie.net; Scott M. Doran; Ted Boggs; 
commissioners@washingtongov.org; Allen Engineer; ncsholtis@wmconnect.com; 
WCC; Larry Kleinhans; John De Libera; lsksenecacounty@yahoo.com; Robert 



Parkinson; O Spears; tomr@zoomnet.net 
Subject: State WQM & 208 Plan 
 
  
 
The draft State Water Quality Management Plan update, including 208 plan 
 
materials, is now available on the Agency's Web site: 
 
http://www.epa.state.oh.us/dsw/index.html  
 
   (look under current interest topics -  208 plans)   
 
  
 
The attached files contain additional background and information on how 
 
to comment. 
 
  
 
Dan Dudley 
 
Manager, Standards & Technical Support 
 
Division of Surface Water, Ohio EPA 
 
(614) 644-2876 
 
dan.dudley@epa.state.oh.us 
 
 
 
CC: "Chris Widener" <district84@ohr.state.oh.us>, "Chris Widener" 
<widenercr@core.com>, "Steve Austria" <saustria@mailr.sen.state.oh.us>, "Steve 
Pronai" <prosecutor@co.madison.oh.us>, "'David Dhume'" 
<ddhume@co.madison.oh.us>, "'Bob Hackett'" <commissioners@co.madison.oh.us> 
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The following are specific comments of the Ohio Chapter of The Nature Conservancy 
on Appendix 9-3 of the draft plan, which addresses the 208 Plan Prescriptions for Water 
Quality Protection within the Big Darby Creek Watershed. 
 
 
Biological importance of the Big Darby Creek watershed 
 
The 208 plan must meet Ohio’s antidegradation goals. The plan should ensure no 
further decline in species richness occurs and streams not meeting Clean Water Act 
goals are restored.  The plan should ensure that rare and declining species must be 
protected and enhanced.  The 208 plan should protect and enhance the biological 
integrity of Big Darby Creek and tributaries.  The areas along the Franklin/Madison 
County line, and Pickaway County, include some of the most diverse aquatic 
communicates on Ohio and must be protected now.   
 
The Big Darby watershed includes 38 rare aquatic species, including 15 fish and 23 
mussel species.  Ohio EPA is well aware of the biological importance of the aquatic 
species richness in the Big Darby Creek watershed, and of the decline in such richness 
in Hellbranch Run, as one example of a degraded tributary, and throughout the Big 
Darby and Little Darby Creek mainstems.  To supplement your information, we are 
providing the attached letter of December 9, 2005, which The Nature Conservancy 
provided to Kevin Wheeler of the City of Columbus for use by the Big Darby Accord, 
regarding use of a biological analysis of watershed species by The Nature 
Conservancy.  We emphasize the species richness of these streams, especially for rare 
species, and are providing maps of species richness prepared in 2005 by our aquatic 
ecologist, Jason Taylor.  Many high quality, species-rich sections of these streams 
would be affected by stormwater runoff from any future development and therefore 
depend on the success of this stormwater permit.  We encourage your further review of 
protection needs for rare and declining species in these areas using this and other 
information.  We feel this information should make clear the need to protect the streams 
in the middle and lower reaches of the watershed. 
 
We believe there is no assurance that the TMDL, stormwater permit and 208 plan are 
adequate to protect the watershed's rare and sensitive aquatic species, and review and 
revision should be ongoing.   Because these species define the Big Darby's outstanding 
status, how will the Agency ensure their protection? 
 
 
Page 5, Table 1 
 
Development restrictions; Management of infiltration and nutrients; Increased 
controls on stormwater runoff – While we understand that developments that would 
be served by central sewers would be subject to these standards, much of potential 
future development - potentially thousands of acres - could be served by home sewage 
treatment systems (HSTS).  It does not appear that such development is managed 
under this plan at the same environmental performance as properties under central 
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sewer service.  Such HSTS development could be very environmentally damaging, as it 
could, and probably would, fail to achieve the 208 plan goals.  For example, it does not 
appear that riparian corridor protection, groundwater infiltration, and runoff management 
at HSTS properties would be subject to the same standards as those sites under central 
sewer service.  The only reference we see that pertains to this is in Table 1 under 
“Management and infiltration of nutrients,” where the Agency’s “3k Management” 
criterion states “Local governments encouraged to implement same …”   
 
Since this is only “encouraged” but not required, how will the Agency ensure such 
implementation?  What is the agency doing to work with local governments to establish 
similar protections for homes not on central sewers? 
 
The plan does not address sites developed using home sewage treatment systems.  To 
our knowledge, at this time these sites are not subject to Big Darby Accord restrictions, 
and will not have comparable environmental protections such as Ohio EPA is proposing 
in the draft stormwater permit or this draft 208 plan.   Many incidences of such damage 
are readily evident in Big Darby Creek watershed areas presently served by HSTS.  To 
date, local government has not provided adequate protection.  The plan should explain 
how the agency will work with local governments to improve this management and 
adequately meet protection goals. 
 
 
Page 8  
Areal Extent and Definition of Big Darby Creek Watershed 
Map acreage - We thank the Agency for revision the map and boundaries of the 
watershed in Franklin County.  Please provide the net acreage difference, as it appears 
it could be substantial.  This is especially important, as many of the "new" areas 
included in the watershed along the eastern boundary would likely already be 
developed, adding to the challenge of meeting Clean Water act goals.  There is a need 
to recalculate the amount of impervious surface in the watershed. 
 
Excluding parcels with drainage directed outside the watershed - The Agency proposes 
to exclude parcels that would direct drainage outside the watershed.  Has Ohio EPA 
determined this will not adversely affect groundwater recharge?  If so, please explain. 
 
 
Page 11 
Criteria 1 - Adoption of Institutional Mechanisms 
 

1c Institutional controls for riparian corridor protection should include a purpose 
statement with the following three elements … 

 
While we recognize that the statement and the word "should" were used from the 
Environmentally Sensitive Development Area External Advisory Group 
recommendations report, we strongly emphasize that such institutional controls must 
include the necessary purpose statement, and change the word "should" to "shall."  This 
would ensure the purpose statement is included, and not voluntary on the part of the 
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entity.  The Agency should require the entities have clear language as to what is to be 
achieved. 
 
 
Page 12 
Criteria 2 0 Set Back Distances 
 
Please see The Nature Conservancy comments of February 22, 2006, on the draft Big 
Darby stormwater permit, especially those related to Page 14 of the draft permit, 
Section III.G.2.b. Riparian Setback Requirements. 
 
The size of the setback distance set forth here in the draft 208 plan appears to be out of 
date.  The Nature Conservancy strongly encourages that belt width formula currently 
used by the ODNR be applied.  For the text of ODNR's Rainwater and Land 
Development manual, see 
ftp://ftp.dnr.state.oh.us/Soil_&_Water_Conservation/rainwater/.) 
 
The November 2004 report “Environmentally Sensitive Development Area External 
Advisory Group Recommendations” (ESDA EAG) emphasized the need to establish 
native vegetation along stream corridors.  The plan does not address this 
recommendation. 
 
Franklin County setback increase needed – In the draft Big Darby Creek stormwater 
permit, Franklin County stream setbacks are now proposed at distances less than those 
in other counties.  Because of the negative impacts of threatening urbanization, this is 
unacceptable.  All calculations need to increase Franklin County's stream setbacks to 
be at least  the most recent formula used by ODNR in their 2005 draft “Rainwater and 
Land Development” manual –  
 

W=133XDA0.43. 
 
The Big Darby watershed should not be held to a standard that is less protective than 
what is recommended for the rest of Ohio; instead it should have a more conservative 
standard to protect the community of rare and sensitive species.   
 
In addition, since the Franklin County setback distances are supposed to be more 
protective because of the imminent threat of development, this same logic should be 
applied to other counties, since development can and will be just as much of a threat in 
these places.  These other most active development areas include Logan County, 
Union County/Marysville, Plain City and West Jefferson.  In fact, many of these areas 
are not in attainment of Clean Water Act goals, and need improvements from such 
measures as setbacks. 
 
We appreciate the inclusion of stream setbacks.  In 2004, the ESDA EAG 
recommended native vegetation within the riparian corridor defined here.  This plan 
condition does not appear to include native vegetation within the setback distance.  
Without native vegetation, the stream setback will have much lower quality, and would 
defeat the purpose of the setback.  How will the agency ensure the habitat goals of the 
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TMDL and ESDA EAG are met?  Others, such as the Hellbranch Watershed Forum also 
are recommending native vegetation in the stream corridor (see their 2005 
recommendations to the Big Darby Accord). 
 
The draft plan uses the phrase “set back” as a noun.  “Setback” is the one-word term 
usually used for a distance such as a buffer, and should be used throughout this 
document.  “Set back” (two words) is a verb. 
 
 
Page 16 
3a Acceptable Open Space: Primary Conservation Areas 
 
“3. Wetlands as defined by the Army Corps of Engineers or the EPA” should state “or 
the Ohio EPA” for clarification. 
 
 
Page 17 
3c Open Space Requirements for Infiltration 
 
This requirement should be extended to the entire Big Darby watershed in Franklin 
County, and not just to the shallow ground water recharge for the Hellbranch Run 
watershed (220-010).  In addition, Ohio EPA should investigate extending this 
requirement to other areas subject to development at threatening levels, such as the 
Marysville and West Jefferson areas. 
 
3e Conditional Uses 
 
Suggesting that “Stormwater best management practices” could be a conditional use in 
the open space, especially that which is floodplain, is detrimental to stream quality, and 
contradicts the Ohio EPA’s draft stormwater permit for the Big Darby Creek watershed, 
issued for public notice December 30, 2005.  See Page 16, Part III.G.2.b.ii.3  “Siting of 
stormwater BMPs.”  The draft permit states:  “No structural sediment controls … or 
structural post-construction controls shall be used in a stream or the delineated setback.  
Mistakes such as stormwater ponds within floodplains have recently been allowed in the 
watershed in Franklin County, and we greatly appreciate Ohio EPA addressing this 
problem.  Within this meander belt width and the floodplain, we strongly encourage Ohio 
EPA to not permit stormwater BMPs such as ponds and berms.   
 
 
Page 18 
3 f Prohibited Uses – 4.  Disturbance of the natural vegetation 
 
"Native vegetation" is the more appropriate term than “natural vegetation” and should be 
used in the plan.  Removal and other management of alien and invasive species should 
be encouraged by the plan.   
 
At the December 18, 2003, ESDA EAG meeting, The Nature Conservancy  brought up 
the point that some of the draft language in EAG material uses the term "natural 
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vegetation" to refer to plants that should be encouraged to grow in the streams' riparian 
areas.  "Natural vegetation" is not a technically, and I suggest legally, meaningful term, 
since all vegetation is "natural."  This could include non-native species.  (We are trying 
to discourage non-native, exotic and invasive species in order to establish the most 
complete and functional stream ecosystem, and healthy Big Darby Creek watershed.  I 
believe it was the intent of the EAG to encourage control of these non-native species.)  
"Native vegetation" is a more appropriate term, and native vegetation is more likely to 
establish and maintain a higher quality stream ecosystem. 
 
After consulting with Steve Studenmund of Franklin County Metro Parks and Tim 
Peterkoski of ODNR, we suggested the EAG adopt: 
 

Native vegetation:  "Plant species that were found in the local area prior to 
substantial European settlement."  

 
The use of the term "natural vegetation" may have come from the Hellbranch Run 
Watershed Protection Overlay, as it appeared in the Columbus City Bulletin of June 15, 
2002, page 1250, Columbus City Code Section 3372.705 and 706. 
 
The plan should use the term "native vegetation" in any recommendations and 
documents for the Big Darby Creek watershed.  This would include those referring to 
riparian corridors and other open space. 
 
Again, in this section the report should refer to the ODNR list of native plants 
recommended for use in native vegetation plantings in the ESDA. 
 
3g  Ownership  1.  Homeowners associations/condominium associations 
 
Homeowner or condominium associations are suggested as post-construction operators 
responsible for protection of open space.  Ohio EPA should require other, appropriate 
parties to maintain these protections, as few, if any, homeowners associations are 
capable of the maintaining the necessary expertise and funds.  Land conservation 
should be part of the mission of any organization assigned this responsibility.  Also, 
homeowners associations often are not permanent.  Open space is very difficult to 
monitor, and violations are frequent.  For example, The Ohio Department of Natural 
Resources, Stream Management Guide No. 13, Forested Buffer Strips, has stated 
(“Erect Visual Barriers” page 3): 
 

“Easements alone are only lines on paper which have proven to be ineffective 
against encroachment. One study found that 90% of easement protected 
forested buffers had been encroached upon to some extent, with 
45% severely degraded.” 

 
Stewardship of open space has its costs, and each entity should have adequate 
stewardship funding identified.   
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3j  Design and Review of Open Space 
 
Item 2, “Identify areas for locations of homes” should also refer to other structures (e.g., 
other buildings, stormwater BMPs, parking facilities, etc.). 
 
 
3k  Management 
 
The “Plan for Management of Open Space and Common Facilities” required by this 
section should address the same concerns stated above for section 3g.   
 
 
Page 23 
Criteria 7 – Set Back Distance from Streams, Big Darby Creek Watershed outside 
of Franklin County 
 
Riparian setback requirements in the draft need to be updated, reflecting the latest 
ODNR recommendations, and all streams (including those with a use designation less 
than Exceptional Warmwater habitat) need to meet a higher standard that what was 
proposed. 
 
Stream setbacks must be adequately wide for all use designations and protect 
downstream uses – The plan’s proposed widths are not adequate to protect 
downstream uses.  Section 3.2.5 Protecting the Downstream Use of the Big Darby 
Creek Watershed TMDL states: 
 

“When a stream with a lower use designation flows into one with a higher use 
designation, the criteria of the downstream use needs to be maintained.  
Therefore, there are times when the applicable criteria in a waterbody may need 
to be more restrictive than those associated with its designated use in order to 
protect the designated use of the downstream segment or stream.” 

 
Because streams meander based on physical conditions and not on Clean Water Act 
use designation, Warmwater Habitat (WWH) and Modified Warmwater Habitat (MWH) 
setbacks need to be the increased to the width proposed for Exceptional Warmwater 
Habitat (EWH) streams.  Very importantly, this setback width is needed not just to 
protect the initial tributary, but also the stream and mainstem it flows into – in other 
words, it must protect the downstream use.  Streams with smaller setbacks, such as 
proposed, are more likely to pollute key target streams, such as Hellbranch Run, Little 
Darby Creek or Big Darby Creek.  Therefore, streams with these smaller setbacks, 
many of which are already in non- or partial attainment, are less likely to meet Clean 
Water Act goals.  If these tributaries are only given these proposed narrow setbacks, 
the portions of the mainstems they flow into also are less likely to achieve goals.  This is 
especially true outside of Franklin County (the area addresses in the section of the 
plan), where many sections of the mainstems of Big and Little Darby Creeks, and of 
major tributaries, are not in attainment of Clean Water Act goals.  In contrast to what 
Ohio EPA is proposing, some streams might be presently classified at lower use 
designations because, at least in part, presently they have low-width and poor riparian 
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conditions, which the proposed lower riparian widths will perpetuate.  Delivery to the 
receiving stream and hydrologic benefits of setbacks are the same. 
 
This problem of lesser setbacks is especially notable because many of the streams 
outside of Franklin County do not have a use attainment assigned, and under this 
proposal would receive the lowest, and inadequate, stream setback.   All setbacks 
should meet the proposed EWH setback for those outside Franklin County (the most 
protective in this draft permit). 
 
The second sentence states:  “The set back distance from the center line of the stream 
…” – This distance should be measured from the ordinary high water mark, not the 
centerline. 
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Comments of The Nature Conservancy, Ohio Chapter,  

on the December 28, 2005, draft stormwater permit 
“Authorization for Storm Water Discharges Associated with Construction activity 

Located Within the Big Darby Creek Watershed under the National Pollutant 
Discharge Elimination System” 

 
 
Meeting TMDL and biodiversity protection goals -  
 
Decline in the Hellbranch Run watershed, especially for sensitive fish species and 
mussels, has been documented by Ohio EPA, ODNR and The Ohio State University.  
Thresholds to protect biodiversity might have already been exceeded.  The permit 
should ensure post-construction performance of stormwater meets TMDL water quality 
goals.  How is this demonstrated? 
 
How does the draft permit ensure protection of rare and sensitive species?  What 
evidence is the Agency using to demonstrate this?  In what ways is this conservatively 
determined? 
 
 
Meeting attainment goals 
 
In addition to assuring the protection of the Big Darby watershed’s rare and sensitive 
species, the permit should ensure the Big Darby Creek mainstem and tributaries reach, 
maintain and improve upon attainment of Clean Water Act use designations.  For 
example, presently, the upper Big Darby mainstem in the Environmentally Sensitive 
Development Area is not reaching attainment.  The draft permit does not clarify how 
attainment and other protection will be reached using the permit and other tools.  Given 
staffing limitations, we suggest the Agency hire a highly qualified biological consultant to 
review the adequacy of the environmental protection adequacy of the overall 
development situation, present and future, and make further recommendations to the 
Agency.  The key question to answer would be “Can this plan/proposal and 
accompanying environmental protections be shown to be adequate to protect and 
improve use attainment, antidegradation goals, and rare and declining species?” 
 
 
Updating the permit 
 
This watershed permit should be updated within two years of becoming final.  Because 
development could proceed rapidly and exceed thresholds for ecological degradation, 
permits should limited and conservative, and be issued only with caution and full review.  
The adaptive management principle should be applied, with chemical and biological 
monitoring. 
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Page 9, III.B.  Timing 
 
“SWP3” shall be completed and submitted with the NOI” – We strongly support this 
requirement, which would provide more time for review.  We encourage the agency to 
dedicate adequate staff to this very important review, and pay special attention to all 
plans and ensure their adequacy and compliance. 
 
 
Page 9  III.C.2.a. Plan Availability 
 
The Stormwater Pollution Prevention Plan (SWP3) should be made available to any 
person upon request, including state agencies such as the Ohio Department of Natural 
Resources, the Soil and Water Conservation District and the general public. 
 
 
Page 11, III. F. Total Maximum Daily Load (TMDL) allocations 
 
Because of needs identified in the TMDL, where more protective measures are 
identified, the director should require the permittee to revise the SWP3. 
 
 
Page 13, III.G.1.I.xiii.  "in-stream activities including stream crossings" 
and page Part III.G.2.g, "minimize the number of stream crossings" 
 
In addition to justifying why these crossings are minimized, the applicants should 
specify the BMPs proposed for these stream crossings, and explain why they are 
appropriate and best. 
 
 
Page 14, III.G.2. Controls 
 
This section refers to Ohio’s “Rainwater and Land Development” manual.  Where this 
manual provides multiple options for BMPs, adequately protective performance or the 
most protective should be required in the permit.   The applicant should explain how 
treatment is optimized.  BMPs should meet performance goals that are determined to 
be necessary to meet stream quality goals.  Otherwise, damaging practices might be 
permanently established. 
 
Also, Ohio’s “current” “Rainwater and Land Development” manual was issued in the 
1990s.  It is unlikely this represents the most advanced methods of stream protection.  
Since this is not up to date, the Agency should refer to the current draft manual, or later 
version.  The current draft is now available on the ODNR, Division of Soil and Water 
Conservation, WWW site.   The State of Ohio should develop standard protocol for 
evaluating these controls' effectiveness. 
 
 
Page 14, III.G.2.b. Riparian Setback Requirements 
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The November 2004 report “Environmentally Sensitive Development Area External 
Advisory Group Recommendations” (ESDA EAG) emphasized the need to establish 
native vegetation along stream corridors.  The permit does not address this 
recommendation. 
 
Franklin County setback increase needed - Franklin County stream setbacks are now 
proposed at distances less than those in other counties.  Because of the negative 
impacts of threatening urbanization, this is unacceptable.  All calculations need to 
increase Franklin County's stream setbacks to be at least  the most recent formula used 
by ODNR in their 2005 draft “Rainwater and Land Development” manual –  
 

W=133XDA0.43. 
 
The Big Darby watershed should not be held to a standard that is less protective than 
what is recommended for the rest of Ohio; instead it should have a more conservative 
standard to protect the community of rare and sensitive species.   
 
In addition, since the Franklin County setback distances are supposed to be more 
protective because of the imminent threat of development, this same logic should be 
applied to other counties, since development can and will be just as much of a threat in 
these places.  These other most active development areas include Logan County, 
Union County/Marysville, Plain City and West Jefferson.  In fact, many of these areas 
are not in attainment of Clean Water Act goals, and need improvements from such 
measures as setbacks. 
 
We appreciate the inclusion of stream setbacks.  In 2004, the ESDA EAG 
recommended native vegetation within the riparian corridor defined here.  This permit 
condition does not appear to include native vegetation within the setback distance.  
Without native vegetation, the stream setback will have much lower quality, and would 
defeat the purpose of the setback.  How will the agency ensure the habitat goals of the 
TMDL and ESDA EAG are met?  Others, such as the Hellbranch Watershed Forum also 
are recommending native vegetation in the stream corridor (see their 2005 
recommendations to the Big Darby Accord). 
 
 
Page 14, III.G.2.b.i. Riparian Setback Requirements 
 
“The setback distance from the centerline of the stream …” – This distance should be 
measured from the ordinary high water mark, not the centerline. 
 
 
Page 14, III.G.2.b.i.3.a. Riparian Setback Requirements 
 
Within Franklin County, as with the other counties, the multiplier should be 133 in the 
formula determining the riparian corridor width (W=117DA0.43).  As proposed, the 
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formula for Franklin County calculates a smaller riparian setback than for other counties.  
The multiplier 133 was the current multiplier recommended by ODNR at the time, but 
the EAG used an out of date publication and failed to update this. This was brought to 
the attention of the ESDA EAG during its meetings. 
 
 
Pages 15-16, III.G.2.b.ii.b. Riparian Setback Requirements 
 
Stream setbacks must be adequately wide for all use designations – Because streams 
meander based on physical conditions and not on Clean Water Act use designation, 
Warmwater Habitat (WWH) and Modified Warmwater Habitat (MWH) setbacks need to 
be the increased to the width proposed for Exceptional Warmwater Habitat (EWH) 
streams.  Very importantly, this setback width is needed not just to protect the initial 
tributary, but also the stream and mainstem it flows into.  Streams with smaller 
setbacks, such as proposed, are more likely to pollute key target streams, such as 
Hellbranch Run, Little Darby Creek or Big Darby Creek.  Therefore, streams with these 
smaller setbacks, many of which are already in non- or partial attainment, are less likely 
to meet Clean Water Act goals.  If these tributaries are only given these proposed 
narrow setbacks, the portions of the mainstems they flow into also are less likely to 
achieve goals.  In contrast to what Ohio EPA is proposing, some streams might be 
presently classified at lower use designations because, at least in part, presently they 
have low-width and poor riparian conditions, which the proposed lower riparian widths 
will perpetuate.  Delivery to the receiving stream and hydrologic benefits of setbacks are 
the same. 
 
This problem of lesser setbacks is especially notable because many of the streams 
outside of Franklin County do not have a use attainment assigned, and under this 
proposal would receive the lowest, and inadequate, stream setback.   All setbacks 
should meet the proposed EWH setback for those outside Franklin County (the most 
protective in this draft permit). 
 
 
Page 16, Part III.G.2.b.ii.3  Siting of stormwater BMPs  
 
The draft permit states:  “No structural sediment controls … or structural post-
construction controls shall be used in a stream or the delineated setback.  Mistakes 
such as stormwater ponds within floodplains have recently been allowed in the 
watershed in Franklin County, and we greatly appreciate Ohio EPA addressing this 
problem.  Within this meander belt width and the floodplain, we strongly encourage Ohio 
EPA to not permit stormwater BMPs such as ponds and berms.   
 
 
Pages 16, III.G.2.b.iii.1.  Riparian Setback Mitigation 
 
“in the form of stream mitigation in accordance with Attachment B of this permit” – This 
section recommends use of “Over-wide channel design.”  This proposal is not 
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acceptable because it commits streams to very low habitat design standards, and 
consequently low biodiversity.  Such designs have not shown attainment of Clean 
Water Act standards, nor have they been shown to protect rare and sensitive species.  
The design would likely increase downstream temperatures and limit nitrate processing.  
Native vegetation is not encouraged.  The Big Darby Creek watershed deserves much 
higher standards.  Instead, Natural Channel Design should be required, and goals 
should be set at achieving EWH, or at least WWH where this is not achievable due to 
natural limitations. 
 
Second, stream restoration is best when planned over a large area.  This mitigation 
proposal does not address this need.  Lengthy sections of streams in the Hellbranch 
Run watershed, as well as others such as Sugar Run, need to be restored.  Restoring 
small sections of stream, such as implied by this proposal, is not nearly as effective as a 
larger, planned restoration which might involve multiple parcels.  This proposal in the 
permit needs to build in additional flexibility, such as setting aside the corridor for 
restoration as part of a later, larger plan for a stream.  The Agency might establish that, 
if the developer can assure that this section will be part of a required mitigation plan, 
and that plan can connect larger segments of stream, then mitigation may be delayed 
(within a time limit), as long as there is a method to assure it is part of a larger plan and 
implementation. 
 
Third, the permit should allow restoration within the Riparian Setback zone, within the 
meander belt width. This zone could easily be larger than the "10 times the channel's 
self-forming width." 
 
 
Attachment B - Stream Assessment, Part 1 
 
Part 1 - “past channelization has not resulted incision” – This statement is incomplete and it is 
hard to tell what the criterion and the Agency’s intent is. 
 
“drainage areas less than 16 square miles” – This condition is far too lenient and, 
because most tributaries drain far less than this area, sets an inadequately low and non-
protective design standard for most tributaries of the Big Darby Creek.  For example, 
almost half of the Hellbranch Run, and much of the Robinson Run and Sugar Run 
watersheds, all under the imminent threat of development, would be subject to this low 
standard.  Numerous unnamed tributaries would be inadequately protected.  Instead, all 
streams should have Natural Channel Design as the restoration goal. 
 
 
Attachment B - Stream Assessment, Part 2 
 
Natural Channel Design should be the restoration goal - .  As stated above, the 
proposed “over-wide channel design” is not acceptable and would probably perpetuate 
low levels of biodiversity.  The design for stream restoration in the Big Darby Creek 
watershed should be at the highest level possible, and strive to meet Exceptional 
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Warmwater Habitat.  It should have goals of restoration of the highest use designation 
and of Natural Channel Design.   
 
Unless the Ohio EPA has information that proves the proposed design will reach a use 
designation such as Exceptional Warmwater Habitat, it should not be set as the goal.   
Because of limited habitat development, the design proposed in Part 2 will perpetuate 
low biological diversity. 
 
 
Page 17, III.G.2.c. Groundwater Recharge Requirements 
 
“Pre-development” condition as goal for groundwater recharge - A much more 
conservative and protective groundwater recharge goal needs to be set. The draft 
permit sets a drained agricultural land condition (“pre-development”) as the groundwater 
recharge goal.  This is a goal which might have already exceeded a threshold 
necessary for biodiversity protection, and might lead to continued degradation, such as 
in the Hellbranch Run watershed, where most of the land is agricultural and extensively 
surface and subsurface drained.  Like urbanization, such drainage can lead to 
hydrologic stress such as stream flashiness and lower baseflow, causing stream 
degradation and loss of biodiversity.   Ohio EPA's own data have shown that drained 
agricultural land often performs as poorly as urban land in terms of biological diversity. 
The proposed recharge goal is not ecologically conservative, and risks permanently 
locking developed areas into a rate that is not protective of stream flow and sensitive 
species.   
 
The most immediately at-risk watershed is that of Hellbranch Run.  It is clear from Ohio 
EPA’s 2004 “Biological and Water Quality Study of Big Darby Creek Watershed, 
2001/2002” and from data maintained by OSU’s Museum of Biological Diversity1 that 
Hellbranch Run has declined in biological quality.  Since at least part of this decline 
might have been caused by hydrologic stresses, stabilizing and improving conditions 
seem necessary.  Setting a low bar, as proposed, for groundwater recharge does not 
seem appropriate.  This drained agricultural land’s recharge rate is equivalent to a very 
high rate of urbanization, around 65%, and that level of urbanization is well known to 
drastically reduce stream quality.  At that level of impact, Ohio EPA data clearly has 
shown that Exceptional Warmwater habitat is not achieved, and Warmwater Habitat is 
very unlikely to be achieved. 
 
In a narrative, the Agency should explain how it determined recharge rates, and how 
these rates were determined to be protective of biodiversity that the Hellbranch Run and  
Big Darby Creek supports or has supported.  Please clarify how antidegradation goals 
are being met by this approach. 
 

                                            
1 See attached letter of 3/22/2002 from Dr. G. Thomas Watters, The Ohio State University, Museum of 
Biological Diversity - "Unfortunately, many of these 15 species appear to have been lost from Hellbranch 
Run just within the past decade or two." 
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The Agency must determine the adequate streamflow, with a margin of safety, needed 
to support sensitive species.  For Ohio EPA’s reference, a coalition of the University of 
Georgia and local governments in northern Georgia has recently recommended, 
through the “Runoff Limits Program,” effective impervious surface limits for conservation 
of rare aquatic species in a developing area of the Etowah River watershed north of 
Atlanta.  Please note that their suggested limits are very low and stringent, far less than 
Ohio EPA’s proposal, and well below the 10% imperviousness threshold often cited as 
critical for stream degradation.  We urge you to review and consider their approach in 
defining such limits. 
The Ohio EPA should set additional performance standards designed to protect both 
water quality and stream channels.  The model stormwater ordinance of the 
Metropolitan North Georgia Water Planning District (the “Metro District”)2, which is 
required by state law to be adopted by many of the counties and cities in the Etowah, is 
a good example of this more progressive ordinance.  Its performance standards include: 

 
• Water quality protection: capture and treat runoff from all storm events 1.2” or less, 

as well as the first 1.2” of runoff for all larger storm events. 
• Channel protection volume: provide 24 hours of extended detention for runoff 

generated by the one-year, 24-hour storm event. 
• Overbank flood protection: reduce the post-development 25-year, 24-hour storm 

event peak discharge rate to no more than the pre-development discharge rate. 
• Extreme flood protection: design all stormwater management facilities to safely 

convey the runoff from the 100-year, 24-hour storm event. 
 
Another recent study documents the low levels of imperviousness that result in 
degradation: 
 

"Degradation of stream ecosystems appears to occur early in the process of 
watershed urbanization.  For example, macroinvertebrates species such as 
mayflies, stoneflies, and caddis flies which are sensitive to urban contaminants 
and habitat disturbance are reduced where as little as 3 percent of the land cover 
in the watershed is urban and population density is less than 300 people per sq. 
mile.  Streams are noted as “fully degraded” where urban areas cover about 20% 
of the watershed and population densities are about 3,000 people per sq. mile 
(USGS 2004.) "3 

 
The Agency must set a more conservative recharge goal based on protecting 
biodiversity.  For example, in the Maryland Stormwater manual, Chapter 2, page 2.12 - 
"Basis for Determining Overbank Flood Protection Volume,” it states: 

                                            
2 Metropolitan North Georgia Water Planning District. 2004. Model Stormwater Management Ordinances. 

http://www.northgeorgiawater.com  
3 Keith W. Robinson, Sarah M. Flanagan, Joseph D. Ayotte, Kimberly W. Campo, Ann Chalmers, James 
F. Coles, and Thomas F. Cuffney.  2004.  Water Quality in the New England Coastal Basins Maine, New 
Hampshire, Massachusetts, and Rhode Island, 1999–2001.  U.S. Geological Survey Circular 1226.   
http://pubs.usgs.gov/circ/2004/1226/ 
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“When addressing the overbank flooding design criteria, the following represent 
the minimum basis for design: 
 

“The standard for characterizing pre development hydrologic land use for 
non-forested vegetated areas (including agriculture) shall be meadow in 
good hydrologic condition." 

 
Such goals are more conservative than that proposed and more likely to achieve Clean 
Water Act biodiversity goals. 
 
In its November 2004 report (page 8), the ESDA EAG, as part of the Water Quantity 
Performance Goals, recommended the six performance goals for water quantity.  
Among them was: 
 

“Maintain where adequate or improve where inadequate the existing groundwater 
regime.” 

 
The Agency needs to determine how this goal will be met, how the present hydrologic 
regime is inadequate to meet TMDL and antidegradation goals, and how it can be 
improved through mechanisms such as this stormwater permit.  We encourage the 
agency to work with others, such as its biologists, ODNR and the U.S. Geological 
Survey, to determine what groundwater recharge is adequate to permanently protect 
high quality biological diversity. 
 
Margin of safety - The groundwater recharge rates should have a margin of safety, and 
that margin should be appropriate for protecting Outstanding State Waters.  Again, 
adaptive management must be applied. 
 
 
Page 24, III.G.2.g. Stormwater release rates 
 
Release rates must protect downstream channel integrity - The Agency should clarify 
how the proposed stormwater BMP release rates improve upon stream protection 
required for other Phase II stormwater permits in the rest of Ohio.  The release rates 
must prevent unstable channels, and protect stream integrity and biological diversity.  
They should meet the November 2004 goal of the ESDA EAG report recommendations 
for channel stability (http://utilities.ci.columbus.oh.us/ project/docs/FinalReport.doc).   
 
We greatly appreciate the portion of the draft permit on Page 25 which states "the post 
construction BMP(s) chosen must be able to detain storm water runoff for protection of 
the stream channels, stream erosion control, and improved water quality."  All must be 
adequate to ensure Clean Water Act attainment (use designation and antidegradation) 
and protection of sensitive species.   
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Please provide an explanation of how these requirements in Table 5 protect streams at 
these levels. 
 
 
Page 24, III.G.2.g Temperature impacts of stormwater BMPs  
 
Stormwater management, such as that included in this section, typically increases water 
temperatures, which is detrimental to aquatic life.  This problem needs to be addressed 
in the draft permit and TMDL.  The “new characteristics of these permits” (general 
permits for stormwater) discussed in this section need to address temperatures, and 
ensure that stormwater temperatures are not damaging.   
 
Because of the existence of many pollutants of unknown individual effects, stormwater 
discharge water quality requirements must be based not only on individual parameter 
goals, but also on cumulative and synergistic effects. 
 
 
For an example partially addressing temperature, see the 2000 Maryland Stormwater 
Design Manual (http://www.mde.state.md.us) Chapter 3, page 3.1: 

 
"2) In USE III watersheds, temperature increases caused by development are a 
primary impact to the quality of receiving waters. Stormwater BMPs may 
contribute to this problem. Therefore, to minimize temperature increases caused 
by new development in USE III watersheds, stormwater BMP designs should: 
a) Minimize permanent pools, 
b) Limit extended detention times for Cpv to 12 hours (see Appendix D.11), 
c) Provide shading for pools and channels, 
d) Maintain existing forested buffers, and 
e) Bypass available baseflow and/or springflow." 

 
 
Page 24, Part III.G.2.g.  Post-Construction Storm Water Management 
Requirements 
 
Page 24 - Homeowners associations - In paragraph 2, homeowner associations are 
suggested as post-construction operators responsible for maintenance upon completion 
of construction.  Ohio EPA should require other parties to maintain these operations, as 
few, if any, homeowners associations are capable of the maintaining the necessary 
expertise and funds, nor are they permanent entities. 
 
Page 24 - Innovation or experimental post-construction storm water management 
technologies – While the use of these technologies should be encouraged, they must: 
 

1. be reviewed by Ohio EPA under a strict review procedure established by the 
Agency  prior to issuance of any permits; 

2. be guaranteed to perform adequately;  
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3. assume conservative performance (less effective performance in reality than 
what might be theoretically estimated); 

4. recognize declining performance over time; and 
5. be required to include an adequate margin of safety;  

 
Page 25 - Large Construction Activities – This paragraph appears to address the need 
to ensure channel stability (i.e., “protection of the stream channels”), but does not 
clearly establish what constitutes such protection.  The Ohio EPA should establish  
release or discharge rates that are appropriate to ensure downstream channel stability. 
 
 
Page 26, Table 5, Regression Constant … Draw Down Time 
 
All BMPs in Table 5 should be encouraged to maximize groundwater recharge through 
infiltration.  The Agency should clarify how this is established.  In some cases, limited 
infiltration seems to be encouraged, such as in the case of constructed wetlands, where 
drain times are only 24 hours.  Because groundwater recharge is so critical, these 
BMPs should be required to be designed for maximize infiltration.   
 
If retention times are about the same as that required in Ohio EPA’s standard 
stormwater permit, how does this encourage the necessary infiltration? 
 
Temperature impacts - Stormwater management typically increases water 
temperatures, which is detrimental to aquatic life.  This problem needs to be addressed 
in the stormwater permit and final TMDL.  The “new characteristics of these permits” 
(general permits for stormwater) discussed in Section 5.2.2 of the draft TMDL of May 
2005 needs to address minimizing temperature increases, and ensure that stormwater 
temperatures are not damaging.   
 
 
Page 26, Part III.G.2.g.  Alternative structural post-construction BMPs 
 
“The permittee may request approval from Ohio EPA to use alternative structural post-
construction BMPs” – Prior to any of these alternatives being approved, Ohio EPA 
should establish a protocol for this review, establishing when an alternative adequately 
meets this effectiveness goal. 
 
“shall be exempt…if…part of a larger common plan … or … addressed in a regional or 
local stormwater management plan” – This exemption should not be granted when any 
stream is at risk from damage because it was not adequately protected under a regional 
or local plan.  Such plans could leave certain streams or sections of stream 
inadequately protected. 
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Page 29, Part III.G.2.k. – Inspection record 
 
“The permittee shall maintain for three years” – At the end of this period, the permittee 
also should be required to provide this record to Ohio EPA. 
 
 
General comments on stormwater BMPs 
 
Care must be taken to ensure that BMPs are designed to meet the performance 
standards and achieve adequate groundwater recharge and BMP discharge goals.  For 
example, many design specifications for bioretention areas assume that the practice is 
for water quality treatment, not infiltration.  However, other specifications for the BMP 
are designed to provide both services.  Ohio EPA must establish adequate design 
specifications, and ensure developments use specifications that, although similar, may 
not effectively meet the performance standards. 
 
As an example of how this might be addressed, Ohio EPA is encouraged to review the 
best and most relevant engineering specifications in the Design Manual for Infiltration 
and Evapotranspiration Stormwater Best Management Practices for the Etowah Habitat 
Conservation Plan in North Georgia.   
 
Calculation of imperviousness – Lawns and other “unpaved” land surfaces in developed 
areas often are artificially drained at a rate greater than prior to development.  The land 
is often regarded to encourage faster runoff, an, importantly, compacted by heavy 
equipment, which is compounded by poor soil quality with little organic content.   
Therefore, runoff is greater and groundwater recharge is less than what might be 
theoretically predicted.   Therefore, Ohio EPA should build conservative estimates into 
any impervious surface calculations, and estimate runoff from areas such as lawns 
conservatively, assuming they do not optimize groundwater recharge. 
 
 
Monitoring 
 
Monitoring – While monitoring is not a substitute for adequate stormwater management 
and conservation, it is necessary to help determine impacts.  As a result of urban 
development, Ohio already has observed significant reductions in biological diversity 
both statewide and locally, such as in the Hellbranch Run (see attachment referring to 
mussels).  Monitoring already tells us that we must immediately institute much more 
protective measures, and restore such already damaged streams.   Regardless, more 
monitoring is warranted.  Under the TMDL program, Ohio EPA has not proposed 
another round of comprehensive monitoring in the Big Darby watershed until the year 
2021.  This will be far too late to address development impacts, and therefore 
monitoring specifically addressing development impacts must be immediately instituted. 
 
Ohio EPA has not conducted significant biological monitoring in the watershed since 
2001.  Therefore, Ohio EPA should initiate  stormwater BMP effectiveness monitoring, 
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and stream quality trend monitoring, among other types or monitoring, as soon as 
possible.  Such efforts are encouraged by U.S. EAP in their guidance, “National 
Management Measures to Control Nonpoint Source Pollution from Urban Areas 
Management Measure 12: Evaluate Program Effectiveness,” November 2005,  
http://www.epa.gov/owow/nps/urbanmm/index.html. 
 
 
 
 
 
 
 
 
 
 







































From:  "Anthony Sasson" <asasson@tnc.org> 
To: "Dan Dudley" <dan.dudley@epa.state.oh.us> 
Date:  Fri, Apr 21, 2006 12:01 PM 
Subject:  Comments on 208 plan, Big Darby Creek watershed 
 
April 21, 2006 
 
Dan: 
 
Attached are The Nature Conservancy, Ohio Chapter's comments to Director 
Koncelik on the draft Ohio EPA 208 plan, Appendix 9-3, 208 Plan 
Prescriptions for Water Quality Protection within the Big Darby Creek 
Watershed, February 2006.  The signed, hard copy original is in the mail to 
Director Koncelik.  Also attached are previous related comments on the draft 
Big Darby Creek watershed stormwater permit and comments to Kevin Wheeler 
(City of Columbus, for the Big Darby Accord) related to biological richness 
and diversity found in the Big Darby and Little Darby Creeks.  This last 
item is an important factor.  In the 208 plan and other actions, we strongly 
encourage the Agency to consider for further analysis and protection 
measures, as it distinguishes the Big Darby watershed from most other Ohio 
streams. 
 
Thank you for the extensive efforts you and other Agency representatives 
have dedicated to this effort to date.  They are warranted and appreciated. 
We look forward to further refinements and the protection of this 
outstanding natural resource for future generations. 
 
 
Sincerely, 
 
 
Anthony Sasson 
 
 
Freshwater Conservation Coordinator 
The Nature Conservancy, Ohio Chapter 
6375 Riverside Dr., Suite 50 
Dublin, OH  43017 
614-717-2770 X 23 
fax - 614-717-2777 
asasson@tnc.org 
http://nature.org 
http://bigdarby.org 
http://nature.org/wherewework/northamerica/states/ohio/preserves/art165.html 
 
 
 
CC: "Rich Shank" <rshank@tnc.org>, "Joe Koncelik" 
<joe.koncelik@epa.state.oh.us>, "Mike Gallaway" 
<mike.gallaway@epa.state.oh.us> 









































































































































From:  "Sanders, Randy" <Randy.Sanders@dnr.state.oh.us> 
To: "Dan Dudley" <Dan.Dudley@epa.state.oh.us> 
Date:  4/28/2006 3:00:57 PM 
Subject:  06-0037; OEPA State WQM and 208 Plan. 
 
ODNR COMMENTS TO Dan Dudley, Ohio EPA Division of Surface Water, P.O. 
Box 1049, Columbus, OH 43216-1049.  
Location:  The State of Ohio 
Project:  The OEPA has prepared a draft update to the State Water 
Quality Management Plan, including elements of area wide waste treatment 
management plans (a.k.a. 208 Plans) 
  
  
The Ohio Department of Natural Resources (ODNR) has completed a review 
of the above referenced project.  These comments were generated by an 
inter-disciplinary review within the Department.  These comments have 
been prepared under the authority of the Fish and Wildlife Coordination 
Act (48 Stat. 401, as amended; 16 U.S.C. 661 et seq.), the National 
Environmental Policy Act, the Coastal Zone Management Act, Ohio Revised 
Code and other applicable laws and regulations.  These comments are also 
based on ODNR's experience as the state natural resource management 
agency and do not supersede or replace the regulatory authority of any 
local, state or federal agency nor relieve the applicant of the 
obligation to comply with any local, state or federal laws or 
regulations.   
  
Rare and Endangered Species:  The ODNR Natural Heritage Database 
contains no comments on this document. 
Fish and Wildlife:  The ODNR, Division of Wildlife has no comments 
regarding this update.  
Soil and Water Conservation:  The Division of Soil and Water 
Conservation has reviewed the aforementioned program and plan and would 
like to offer the following comments. 
  
Main text 
  
Page 14 - Correct "Old Womans Creek" to Old Woman Creek. There are other 
misspellings etc., e.g. "silvaculture" on page 18, "Hellranch" on page 3 
of Appendix 9-3. . 
  
Page 21 - The following WAPs are now fully endorsed and should be added 
to the table: Huff Run and Grand Lake St. Marys/Wabash.  ODNR-DSWC staff 
is providing details to complete the table to Lauren McEleney in Ohio 
EPA, Division of Surface Water.  
  
Page 22 - The following WAPs are now conditionally endorsed and should 
be added to the table:  West Creek, Euclid Creek, Upper Scioto, Honey 
Creek, Stillwater, and Lower Maumee. The Lower Olentangy should be 
deleted from this list because it is fully endorsed. ODNR-DSWC staff is 
providing details to complete the table to Lauren McEleney in Ohio EPA, 
Division of Surface Water.  
  
Table 7-1, "Regulatory programs in Ohio that control the disposal of 
potential pollutants on land and in subsurface excavations," on pages 30 



and 31 - It seems that the Department of Health rules on Home Sewage 
Treatment Systems should be included in this table.   
  
Appendix 9-3 "208 Plan Prescriptions for Water Quality Protection within 
the Big Darby Creek Watershed"  
  
Both text and tables leave it unclear whether the items listed as 
"Criteria" are requirements or recommendations. The text on page 2 
refers to "requirements."  But the right-hand column of the table refers 
to "Requirements or Recommendations."    Detail in the table and the 
narrative doesn't clarify it well either.  Both the table and the 
narrative need to be clearer about which are requirements and which are 
just recommendations, since these comprehensive criteria are replacing 
the current sewer extension moratorium.  Without knowing to what extent 
the criteria are mandatory, it isn't possible to determine what the 
intended outcomes and possible effects of the action might be.   
  
ODNR appreciates the opportunity to provide these comments.  Please 
contact Randy Sanders at 614.265.6344 if you have questions about these 
comments or need additional information. 
  
Randall E. Sanders 
Environmental Administrator 
Division of Real Estate & Land Management 
Ohio Department of Natural Resources 
2045 Morse Rd, C4 
Columbus, Ohio 43229-6693 
614.265.6344 
fax 614.267.4764 
randy.sanders@dnr.state.oh.us 
  
  
  
  
  
 




