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3745-400-01 Definitions. 

Comment 1: Paragraph (C)(5) and (C)(7). Vance supports the carve-out from the 
definition of "processing facility" (OAC 3745-400-01(C)(7)) for "a licensed 
construction and demolition debris facility where processing of mixed 
C&DD occurs wholly within the designated unloading zone." With this 
carve-out. Vance also supports the definition of "C&DD co-located 
processing facility" under OAC 3745-400-01(C)(5). (Ryan Elliot, VORYS) 

Response 1:  No changes are necessary in response to the comment. 

Comment 2: Paragraph (L)(1). “Leachate” should be modified to remove the application 
of the term to processing facilities which manage water associated with the 
C&DD process using stormwater control measures. The rules for 
processing facilities, but Stand Alone and Co-Located Processing Facilities, 
should not apply the term leachate to processing facilities. Water that 
contacts C&DD should be managed at all processing facilities using storm 
water controls. (Sarah Graves, CDAO) 

Response 2:  In response to the comment, Ohio EPA amended the language in OAC rule 3745-
400-11(Q) to clarify the requirements for surface water management.  

Ohio EPA held a comment period on January 27, 2022, regarding C&DD “co-located” processing 
facilities. This document summarizes the comments and questions received during the comment 
period, which ended on February 28, 2022. 

Ohio EPA reviewed and considered all comments received during the public comment period. By 
law, Ohio EPA has authority to consider specific issues related to protection of the environment 
and public health.   

In an effort to help you review this document, the questions are grouped by topic and organized 
in a consistent format. The name of the commenter follows the comment in parentheses. 
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Comment 3: Paragraph (M)(1). The term “de minimis” used in the comment is undefined 
and the term “de minimis” cannot be defined commonly for all C&DD 
derived products. Furthermore, the use of the phrase “individual types of 
debris” in the comment conflicts with the language in the definition which 
states, “processed into a commodity.” The language in the comment to 
(M)(1) should be removed. (Sarah Graves, CDAO) 

Response 3:  In response to the comment, Ohio EPA removed the comment associated with 
the definition of “mixed C&DD.” Additionally, Ohio EPA may prepare guidance, 
training, and other technical assistance for inspectors, the regulated community, 
and other stakeholders.  

3745-400-02 General obligations. 

Comment 4: Paragraph (D). The language in OAC 3745-400-02(D) which prohibits 
establishing a C&DD processing facility without first obtaining a license 
modification is inconsistent with OAC 3745-501-12(I) and its intent to allow 
processing to continue until the subsequent license renewal application. If 
the intention is to allow continued C&DD processing so long as the owner 
or operator includes the required information in the subsequent license 
application for the C&DD facility, then OAC 3745-400-02(D) should read as 
follows:  

“No person shall establish or operate a facility or operate a processing 
facility without first obtaining a license issued by the licensing authority in 
accordance with Chapter 3745-501 of the Administrative Code.” (Sarah 
Graves, CDAO) 

Response 4:  In response to the comment, Ohio EPA amended this rule to clarify that the owner 
or operator of a co-located processing facility may continue to operate so long as 
the owner or operator submits an application for a license to the licensing authority 
not later than six months after the effective date of this rule. 

3745-400-11 Operations. 

Comment 5: Paragraph (B)(18)(e). The rule currently states the following- “ensure the 
maximum dimensions of each pile at the co-located processing facility does 
not exceed the maximum dimensions authorized in the effective license.” 
The proposed rule 3745-400-07 (F)(2)(a)(vi) provides for approval “the 
horizontal limits of construction and demolition debris processing”.  
However, 3745-400-07 does not require the maximum dimensions of each 
pile at the site to be specified. CDAO requests the words “maximum 
dimensions of each pile” be replaced with “the horizontal limits of 
construction and demolition debris processing.” (Sarah Graves, CDAO) 

Response 5:  In response to the comment, Ohio EPA amended this rule to require that the 
horizontal limits of construction and demolition debris processing does not exceed 



the maximum dimensions authorized in the effective license. Please note that 
OAC rule 3745-400-07(F)(5)(f)(i) requires the owner or operator to submit detail 
drawings of the “location, boundaries, maximum dimensions, and composition of 
all existing and proposed piles of mixed C&DD” as part of the facility design plan.  

Comment 6: Paragraph (F). The rule currently states the following- “Prior to acceptance 
by the facility [or] the co-located [processing] facility, debris shall be readily 
identifiable as construction and demolition debris and shall not have been 
shredded, pulverized, or otherwise rendered to the extent that the debris is 
unidentifiable.” CDAO does not have concern with this rule language, but 
would request that Ohio EPA add a comment to the rule that states that 
material coming from either a co-located or stand-alone C&DD processing 
facility will be presumed as readily identifiable. The processing of the C&DD 
will alter the composition of the processed material. So long as processing 
is occurring at a properly licensed facility, the disposal facility should be 
able to accept any processed C&DD for disposal. (Sarah Graves, CDAO)   

Response 6:  In response to the comment, Ohio EPA added a comment to paragraph (F) of 
this rule clarifying that while the owner or operator is prohibited from accepting 
pulverized debris for disposal pursuant to ORC section 3714.081, recovered 
screen material generated by a processing facility licensed in accordance with 
OAC Chapter 3745-501 may be accepted for disposal. 

Comment 7: Paragraph (F)(5)(a). The maximum size of the unloading zone should be 
restricted to a size no larger than allows storage of mixed C&DD to be 
processed and disposed of in up to five business days. CDAO believes that 
the addition of 4 markers and the limitation on storing mixed C&DD in the 
unloading zoning will provide appropriate limitations to the exclusion 
provided.  

Vance understands the rationale for a temporal limitation on storage of 
mixed C&DD in the unloading zone after unloading. However, as a practical 
matter, there may be instances which prevent an owner/operator from 
removing all mixed C&DD from the unloading zone within one business day 
after unloading (e.g. mixed C&DD loads in such quantities that cannot be 
safely and effectively managed, including processing recyclables. in a 
single work day. or emergency situations whether they be environmental-, 
worker-, or equipment/mechanical-related), particularly when corrected 
shortly after the 1-day limit, should not result in the operation being deemed 
a "co-located processing facility". The one-day limit provides no 
environmental benefit (as compared to a one week limit, for instance), but 
requiring all mixed C&DD in the unloading zone to be managed in such a 
short time frame will have detrimental impacts, most notably lost 
recyclables. 



[Suggested language change]: “…the owner or operator of the facility shall 
not store debrismixed C&DD in the unloading zone for longer than onefive 
business days after unloading.” (Sarah Graves, CDAO; Ryan Elliot, VORYS) 

Response 7:  The purpose of the unloading zone at a landfill is to stage debris for disposal and 
remove any prohibited materials and incidental recyclables just prior to final 
deposition. In response to the comment, Ohio EPA amended this rule to allow for 
storage of mixed C&DD in the unloading zone for up to three business days or, if 
the landfill has an associated licensed co-located processing facility, five business 
days. Ohio EPA also added a comment clarifying that C&DD landfills typically 
operate only one unloading zone, and a second unloading zone may be operated 
for a temporary period to ensure safe and efficient operations when transitioning 
to a new phase or when receiving C&DD that needs to be placed or disposed in 
the cell for specific engineering purposes for cell construction (e.g., select waste 
layer, external slopes). 

Comment 8: Paragraph (F)(5)(b). The restriction in OAC 3745-400-11(F)(a) and (b) that the 
unloading zone must be confined to the “smallest practical area” and allow 
storage for only one business day is overly restrictive. Ohio EPA should 
allow a reasonable size of the unloading zone to accommodate operational 
flexibility. The current rules appropriately place no restrictions on the size 
of the unloading zone. The smallest practical area can have multiple 
variables affecting what is practical, including among other factors: volume 
of material being accepted at the facility, slope of the unloading zone, size 
of the equipment and vehicles operating in the unloading zone, weather 
conditions, and safety concerns (i.e. experience of customer drivers). All of 
these factors could change the “appropriateness” of the size of the 
unloading zone. The subjective nature of application of the term “smallest 
practical area” could result in a safety issue if the unloading zone’s size is 
overly restricted.  

Limiting the size of the unloading zone to the "smallest practical area" is 
overly restrictive. The rule should allow for a reasonably sized unloading 
zone, as determined by the owner/operator of the facility, to account for 
varying operational factors such as volume of material accepted at the 
facility, vehicles and equipment operating in the unloading zone, slope of 
the unloading zone, weather, and safety.  

“…the owner or operator of the facility shall confine the unloading zone to 
the smallest practical areaa size no larger than is necessary to store debris 
in sufficient quantities that such debris mixed C&DD can be processed or 
disposed of in one business day five business days and clearly mark the 
limits of the unloading zone with at least four temporary markers.” (Sarah 
Graves, CDAO; Ryan Elliot, VORYS) 



Response 8:  In response to the comment, Ohio EPA amended this rule to clarify that the 
unloading zone should be confined to a size no larger than is necessary to store 
mixed C&DD, provide safe and efficient operations, and to maintain compliance 
with this rule including the prescribed storage timeframes. 

3745-501-12 Additional criteria for C&DD license applications. 

Comment 9: CDAO believes Ohio EPA’s intention was to allow facilities to submit a 
license application for a co-located C&DD processing facility with their next 
license renewal application. CDAO supports this approach but is concerned 
if the effective date triggers the need for a license either in too close 
proximity to the annual renewal date.  CDAO requests OAC 3745-501-12(I)(1) 
be revised as follows to address this concern:  
 
"For a co-located processing facility in operation prior to the effective date 
of this rule, not later than one hundred eighty days after the effective date 
of this rule unless the effective date of the rules falls within thirty days of 
the license renewal application for the construction and demolition debris 
facility, then the application shall be submitted with the subsequent license 
application for the construction and demolition debris facility.” (Sarah 
Graves, CDAO) 

Response 9:  No changes were made in response to this comment. The projected effective 
date for the co-located processing facility rules will provide sufficient time to 
submit a license application for the 2023 licensing year. Ohio EPA will work 
collaboratively with the regulated community and local health districts to support 
submission and review of license application.  

Uncodified section 4 of Senate Bill 2 of the 132nd Ohio General Assembly 
establishes a six-month timeframe for owners and operators of registered 
processing facilities to submit an initial application for licensure (and a permit to 
install for standalone processing facilities).  

 

 

 

End of Response to Comments 

 


