
 

 
 
 

Business Impact Analysis 
 

 
Agency, Board, or Commission Name: ___Ohio Environmental Protection Agency  ___ 
 
Rule Contact Name and Contact Information:  
 
Mandi Payton, Agency Rules Coordinator, 614-644-3134, amanda.payton@epa.ohio.gov 
 
Regulation/Package Title (a general description of the rules’ substantive content):   
 
  Scrap Tire Rules  
 
Rule Number(s):  To be rescinded: 3745-27-54 through 3745-27-57, 3745-27-60 through 

3745-27-63, 3745-27-65 through 3745-27-67, 3745-27-69 through 3745-27-75, 3745-27-78, 

3745-27-79. To be amended: 3745-27-02, 3745-500-02, 3745-503-02. New rules: 3745-27-54, 

3745-27-56, 3745-27-60, 3745-27-61, 3745-27-63, 3745-27-65, 3745-27-66, 3745-27-70, 3745-

27-72, 3745-27-73, 3745-27-74, 3745-27-78, 3745-27-79, 3745-503-10, 3745-580-01, 3745-580-

02, 3745-580-04 through 3745-580-09, 3745-580-12, 3745-580-20, 3745-580-22, 3745-580-23, 

3745-580-24, 3745-580-30, 3745-580-31, 3745-580-100, 3745-580-101, 3745-580-103, 3745-

580-105, 3745-580-110, 3745-580-111, 3745-580-115, 3745-580-125, 3745-580-200, 3745-580-

201, 3745-580-203, 3745-580-205, 3745-580-210, 3745-580-215, 3745-580-225, 3745-580-300, 

3745-580-301, 3745-580-303, 3745-580-305, 3745-580-310, 3745-580-315, 3745-580-325, 

3745-580-400, 3745-580-401, 3745-580-403, 3745-580-405, 3745-580-410, 3745-580-415, 

3745-580-425, 3745-580-500, 3745-580-501, 3745-580-503, 3745-580-504, 3745-580- 510, 
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3745-580-515, 3745-580-525, 3745-580-600, 3745-580-700, 3745-580-701, 3745-580-703, 

3745-580-705, 3745-580-710, 3745-580-715, 3745-580-725, 3745-580-726, 3745-580-800 

through 3745-580-803, 3745-580-805, 3745-580-810. 

Date of Submission for CSI Review: 

Public Comment Period End Date: 

Rule Type/Number of Rules: 
 New/_79_ rules
 Amended/__2_ rules (FYR? _no__)

� No Change/____ rules (FYR? ___) 
 Rescinded/_20_ rules (FYR? Yes)

The Common Sense Initiative is established in R.C. 107.61 to eliminate excessive and 
duplicative rules and regulations that stand in the way of job creation.  Under the Common 
Sense Initiative, agencies must balance the critical objectives of regulations that have an 
adverse impact on business with the costs of compliance by the regulated parties. Agencies 
should promote transparency, responsiveness, predictability, and flexibility while developing 
regulations that are fair and easy to follow. Agencies should prioritize compliance over 
punishment, and to that end, should utilize plain language in the development of regulations. 

Reason for Submission 

1. R.C. 106.03 and 106.031 require agencies, when reviewing a rule, to determine whether
the rule has an adverse impact on businesses as defined by R.C. 107.52.  If the agency
determines that it does, it must complete a business impact analysis and submit the rule
for CSI review.

Which adverse impact(s) to businesses has the agency determined the rule(s) create?

The rule(s):

a. Requires a license, permit, or any other prior authorization to engage in or
operate a line of business.

b. Imposes a criminal penalty, a civil penalty, or another sanction, or creates a
cause of action for failure to comply with its terms.

c. Requires specific expenditures or the report of information as a condition of
compliance.

d. Is likely to directly reduce the revenue or increase the expenses of the lines of
business to which it will apply or applies.

8/16/22

9/23/22
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Regulatory Intent 
 

2. Please briefly describe the draft regulation in plain language.   
Please include the key provisions of the regulation as well as any proposed amendments. 

These rules govern scrap tire management, including transporters, scrap tire generating businesses 
and operations, collection facilities, storage facilities, recovery facilities, mobile recovery facilities, 
monofills, monocells, the beneficial use of scrap tires, and the remediation of scrap tire fire sites. Ohio 
EPA has re-organized the scrap tire rules into a new program chapter in OAC 3745-580. This re-
organization calls for a rescission of the existing scrap tires rules in OAC Chapter 3745-27 and the 
promulgation of new rules in OAC Chapter 3745-580. This proposed rule-making effort aims to make 
the scrap tire requirements clearer and easier to navigate.  
 
Proposed changes include the following: 
 

Category Proposed Change 
General • The passenger tire equivalent is being increased from 20 lbs. to 25 lbs.  The 

increase is representative of a shift in the style of tires placed on vehicles and 
consumer purchasing trends for SUVs and light trucks and follows similar 
increases adopted by the regulated entities as well as tire programs in other 
states. 

• OAC rule 3745-27-60 has been replaced with rules 3745-580-04 and 3745-
580-05 
o All storage requirements to address fire concerns for scrap tire generating 

businesses/operations have been removed. These storage requirements 
are already addressed in state and local fire codes and were duplicative. 

o There is a new requirement to secure scrap tires on premises for scrap 
tire generating businesses/operations. 

• Mosquito control requirements have been simplified throughout the rules. 
 

Transporters • New requirement to include a plan view drawing that delineates operations 
when a transporter also owns a business that is excluded from the 
requirement to be registered or permitted. 

• New requirement to affix and display a valid Ohio EPA scrap tire transporter 
decal on windshield of each vehicle used for transporting scrap tires. 

• New exclusion for for-hire motor carriers that transport scrap tires from a 
registered scrap tire transporter, a registered or permitted scrap tire facility, or 
excluded business to transport purchased scrap tires to a final 
destination outside of Ohio with written permission from Ohio EPA. 

• New exclusion for persons transporting scrap tires for a preauthorized 
beneficial use in rule 3745-580-801 with written permission from Ohio EPA. 

• New exclusion for transporting crumb rubber. 
• New exclusion for transporting burned and partially burned scrap tires for 

disposal to a sanitary landfill facility. 
• Removed requirement to obtain standby trust. 
• Unless authorized by the director, only allowed to use four financial assurance 

funding mechanisms. 
Collection and 
Storage 
Facilities 

• Excluded facilities have a storage limit of 5,000 cubic feet.  
• New exclusion for C&DD processing facilities. 
• C&DD landfill exclusion updated to reflect C&DD processing facility exclusion. 
 

Storage 
Facilities 

• No changes are being proposed for financial assurance. 
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Recovery 
Facilities 

• Definition of daily design input capacity (DDIC) has changed from the weight 
of scrap tires processed at the facility daily to the amount of scrap tires 
received at the facility daily. 

• No changes are being proposed for financial assurance. 
• Change to size of tire product storage pile allowed based on facility 

classification. 
• Portable equipment operated by a scrap tire recovery facility will have to be 

operated under the same requirements as a mobile scrap tire recovery facility, 
except for licensing. 

 
Mobile 
Recovery 
Facilities 

• A mobile scrap tire recovery facility cannot operate in a location for more than 
30 days without written approval from Ohio EPA for an extension. Formerly 6 
months. 

• Scrap tire and tire product storage limit removed. 
• A mobile scrap tire recovery facility cannot accept scrap tires on the property 

where it is operating without authorization from the director. 
• Significant updates to closure requirements.  Present closure requirements 

are similar to a stationary scrap tire facility.  The new closure requirements 
treat the facility more like a transient operation. 

 
Fire 
Remediation 

• The rule no longer sets different requirements based on the number of scrap 
tires involved in a scrap tire fire but uses director’s findings and orders to 
address significant remediation work. 

• Focuses on removal of byproducts of tire fire and clean-up to visual 
standards. 

 
Monofill and 
Monocell 
Facilities 

• Monocell rule no longer distinguishes between contiguous and non-
contiguous scrap tire monocell facilities.  There is only a scrap tire monocell 
facility that can be located at a solid waste landfill subject to OAC Chapter 
3745-27 or an industrial landfill facility subject to OAC Chapter 3745-30, 
provided the scrap tires to be received at the facility are “industrial or 
manufacturing waste” as defined in OAC rule 3745-30-01. 

• Monofill facility rules have not been updated since 2004.  Most of the updates 
to the rules for this facility reflect changes that have been made to the solid 
waste landfill and industrial or manufacturing waste landfill rules previously.   

• Monofill rules added requirements that address scrap tire fire prevention. 
 

 
 
3. Please list the Ohio statute(s) that authorize the agency, board or commission to adopt 

the rule(s) and the statute(s) that amplify that authority.  

These rules are authorized under Ohio Revised Code sections 3734.02, 3734.03, 3734.11, 3734.12, 
3734.70, 3734.71, 3734.72, 3734.73, 3734.74, 3734.75, 3734.76, 3734.77, 3734.78, 3734.79, 
3734.83, 3734.84, 3734.86 

 
4. Does the regulation implement a federal requirement?   Is the proposed regulation 

being adopted or amended to enable the state to obtain or maintain approval to 
administer and enforce a federal law or to participate in a federal program?  
If yes, please briefly explain the source and substance of the federal requirement. 

No, not applicable. 
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5. If the regulation includes provisions not specifically required by the federal 
government, please explain the rationale for exceeding the federal requirement. 

Not applicable. 

6. What is the public purpose for this regulation (i.e., why does the Agency feel that there 
needs to be any regulation in this area at all)? 

The purpose of this regulation is to fulfill the requirements of ORC 3734.02(A), 3734.03, 3734.70 
through 3734.78, 3734.79, 3734.81 through 3734.83, and 3734.86 which require the director to adopt 
rules governing scrap tire management and scrap tire facilities in order to ensure that the facilities will 
be located, maintained, and operated, and will undergo closure in a sanitary manner so as not to 
create a nuisance, cause or contribute to water pollution, or create a health hazard. The scrap tire 
rules provide alternative disposal mechanisms to divert this waste stream from disposal at municipal 
solid waste landfills or through illegal open dumping. 
 

7. How will the Agency measure the success of this regulation in terms of outputs and/or 
outcomes? 

The Agency will measure the success of these regulations through the continued compliance with       
the 

scrap tire rules in this package, and minimal occurrences of nuisance, fire or health hazards, or air or 
water pollution resulting from the operation of scrap tire facilities. 

8. Are any of the proposed rules contained in this rule package being submitted pursuant 
to R.C. 101.352, 101.353, 106.032, 121.93, or 121.931?   
If yes, please specify the rule number(s), the specific R.C. section requiring this 
submission, and a detailed explanation. 
No. 

Development of the Regulation 

9. Please list the stakeholders included by the Agency in the development or initial review 
of the draft regulation.   
If applicable, please include the date and medium by which the stakeholders were initially 
contacted. 

Ohio EPA posted an early stakeholder outreach on March 24, 2017 seeking input on the rules and 
providing 30 days for comment. The early stakeholder outreach was sent to the scrap tire listserv via 
email. Webinars were held throughout 2017 for local health departments and stakeholders. A meeting 
with scrap tire recovery facilities was held in November 2021 to review upcoming changes to the 
rules. Emails and phone calls were placed to local health departments and scrap tire transporters in 
March 2022 to notify them that the draft rules would soon be released. 
 

10. What input was provided by the stakeholders, and how did that input affect the draft 
regulation being proposed by the Agency? 

The Agency received four comment letters during the early stakeholder outreach from Cuyahoga 
County Solid Waste District, Hamilton County Recycling and Solid Waste District, a consultant from 
KPA, and Bowser Morner, Inc. 
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Most comments during the ESO period were related to statutory changes that were out of the scope 
of this rule update. Two recommendations were implemented that affect how scrap tire generating 
businesses and registered scrap tire transporters operate, one requiring scrap tire transporters to 
have a decal displayed and another that added storage requirements to prevent theft for scrap tire 
generating businesses.  Where recommended, simple wording changes were updated.  Also, Ohio 
EPA updated the scrap tire rules to allow C&DD processing facilities and landfills to store up to 5,000 
cubic feet of scrap tires received incidentally via incoming loads of C&DD or direct hauled to the 
facilities in loads of ten or less without having to become a registered scrap tire collection or storage 
facility. 

The Agency also conducted webinars for internal and external stakeholders during the development 
of the rules and received many comments. These comments were primarily focused on registered 
scrap tire transporters and scrap tire generating businesses and most were taken into consideration. 
The most significant change was the removal of the storage standards, which reiterate those in the 
Ohio Fire Code, from Ohio EPA’s rules that establish standards for proper scrap tire storage at scrap 
tire generating businesses.  Ohio EPA determined that local fire departments should decide 
acceptable tire storage based on their resources.   

11. What scientific data was used to develop the rule or the measurable outcomes of the 
rule?  How does this data support the regulation being proposed? 

The Agency updated the monofill and monocell rules to reflect recent updates made to the municipal 
solid waste landfill and industrial or manufacturing waste landfill rules. The Agency reviewed various 
published papers and reports and attended training on the topics of liner performance, electrical leak 
location technology, the consequences of liner wrinkles, and seismic stability during the development 
of those rules. The Agency also reviewed relevant American Society for Testing Materials (ASTM) 
standards and publications to set a limitation in rule as a fire prevention measure. 

In considering updates to the scrap tire fire remediation rule, currently OAC 3745-27-79, the Agency 
reviewed published papers on leachate from scrap tire fires and scrap tire landfills as well as the 
contaminants detected from the samples collected from the site of the Kirby tire fire. This information 
was used to update the scrap tire fire remediation rule and parameters required to be monitored in 
the leachate collected from a scrap tire monofill. 

The Agency updated the scrap tire conversion factors and passenger tire equivalent (PTE) weight. 
Values used by other state agencies that regulate scrap tires, information provided by scrap tire 
recovery facilities in Ohio, manufacturers of tire-derived products, publications from scientific journals, 
studies performed by tire-related associations and standards established by the ASTM influenced 
these changes.  

12. What alternative regulations (or specific provisions within the regulation) did the 
Agency consider, and why did it determine that these alternatives were not 
appropriate?  If none, why didn’t the Agency consider regulatory alternatives? 

Ohio EPA considered maintaining or reducing the current scrap tire storage requirements borrowed 
from Ohio’s Fire Code.  Significant stakeholder input resulted in Ohio EPA removing Ohio’s Fire Code 
from its regulations for scrap tire generating businesses and operations. 

Ohio EPA considered maintaining the flexible DDIC storage allowances for scrap tire recovery 
facilities in the operational rule, however since it allowed higher scrap tire storage than what is 
authorized in permits and registration certificates, the decision was made to remove it. 
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Ohio EPA considered requiring a registration or notification for scrap tire generating businesses that 
are exempt from permitting and licensing requirements. It was determined that long term many of the 
businesses may not fall within the regulatory authority due to the number of scrap tires being stored 
and therefore did not justify the resources needed for implementation. 

13. Did the Agency specifically consider a performance-based regulation? Please explain. 
Performance-based regulations define the required outcome, but don’t dictate the process 
the regulated stakeholders must use to achieve compliance. 

Yes, the Agency chose to use a performance-based regulation when simplifying the mosquito control 
requirements throughout the scrap tire rules. The regulated community can now demonstrate 
compliance by meeting at least one of two standards – maintain scrap tires free of water or the 
application of a pesticide. 

The Agency also implemented performance-based regulation in the development of the scrap tire fire 
remediation rule. The current rule spans twenty-three pages and requires the preparation of extensive 
plans and a ground water monitoring program. The proposed rule is three pages and requires the 
removal of fire residuals to visual standards and additional remediation work is based on site specific 
conditions. 

14. What measures did the Agency take to ensure that this regulation does not duplicate an 
existing Ohio regulation?   

Ohio EPA reviewed our own regulations and performed a search of regulations from other agencies 
to determine if duplication was being made. To our knowledge, Ohio EPA is not duplicating another 
existing Ohio regulation. 
 

15. Please describe the Agency’s plan for implementation of the regulation, including any 
measures to ensure that the regulation is applied consistently and predictably for the 
regulated community. 

The Agency will focus on the continuation of current efforts to ensure consistent and predictable rule 
implementation, which includes educating stakeholders on the amendments to the rules through 
webinars and guidance documents. 

Adverse Impact to Business 

16. Provide a summary of the estimated cost of compliance with the rule.  Specifically, 
please do the following:? 
a.   Identify the scope of the impacted business community; and 
b. Identify the nature of all adverse impact (e.g., fees, fines, employer time for    

compliance,); and  
c.    Quantify the expected adverse impact from the regulation.  
      The adverse impact can be quantified in terms of dollars, hours to comply, or other 

factors; and may be estimated for the entire regulated population or for a 
“representative business.” Please include the source for your information/estimated 
impact. 

The scope of the impacted business community includes owners and operators of scrap tire 
collection, storage, recovery, mobile recovery, monofill/monocell facilities, and scrap tire generating 
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businesses and operations, as well as scrap tire transporters and those who wish to beneficially use 
scrap tires. The nature of the adverse impact includes license, registration, and permitting fees, 
employer time for compliance, operational and closure costs, maintaining financial assurance for the 
cost of closure, and fines for non-compliance. 

ORC 3734 and ORC 3745 directly establishes various application fees and registration, permit, and 
license fees for scrap tire transporters, storage, and recovery facilities, therefore anyone choosing to 
operate a scrap tire facility, transport, or can anticipate an associated cost of compliance with these 
rules. The rules anticipate a wide range of types of scrap tire operations varying in the size and range 
of activities. Any estimate of the cost of compliance associated with this rule must account for this 
variability. The cost of preparing a registration or license application may range from a simple renewal 
license or registration involving less than a couple hours to update basic information to potentially 
over a couple days for a complex facility’s initial application. Specified in ORC 3734.83, a scrap tire 
transporter registration under 3745-580-101 requires the submittal of a $300 fee due with each 
annual registration application, including renewals. Additional fees associated with these rules are 
spelled out in ORC 3745.11 and ORC 3734.79 and include a registration/permit fee that ranges from 
$100 (Class II recovery facilities) to $1,000 (Class I storage and recovery facilities). A $400 non-
refundable permit application fee is directly established in ORC 3734.79 but is deducted from the 
permit fee upon issuance of the permit. 

Annual license fees are established in ORC 3734. The Agency has a fee schedule available online at 
https://epa.ohio.gov/portals/47/facts/feeschedule.pdf. Annual license fees are as follows: 

Scrap Tire Recovery Facility 
Daily design input capacity (tons) Annual license fee 
1 or less $100 
2 to 25 $500 
26 to 50 $1,000 
51 to 100 $1,500 
101 to 200 $2,500 
201 to 500 $3,500 
501 or more $5,500 

 

Scrap Tire Monofill or Monocell Facility 
Authorized maximum daily waste receipt (tons) Annual license fee 
100 or less $5,000 
101 to 200 $12,500 
201 to 500 $30,000 
501 or more $60,000 

 

The annual license fee for a scrap tire storage facility is $1,000 multiplied by the number of acres on 
which scrap tires are to be stored at the facility during the license year, not to exceed $3,000. 

The annual license fee for a scrap tire collection facility is $200. 

The rules require scrap tire generating businesses and operations, scrap tire facilities, beneficial use, 
and transporters to control mosquitoes as necessary. The rules provide several methods of control 
including eliminating breeding by keeping tires dry or free of pooled water, cutting or shredding tires, 

https://epa.ohio.gov/portals/47/facts/feeschedule.pdf
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or by spraying. Costs for spraying vary depending on number and acreage of tire piles. An illustration 
is a price quote for residential spraying of $65 per ¼ acre. 

No changes are being proposed for financial assurance. 

17. Why did the Agency determine that the regulatory intent justifies the adverse impact to 
the regulated business community? 

The Agency determined that the regulatory intent justifies the adverse impact to the regulated 
business community because regulations for the safe disposal of scrap tires are mandated by section 
3734.02 of the Ohio Revised Code. ORC 3734.71, 3734.72, 3734.73, 3734.74 authorizes financial 
assurance, and direct statutory fees are found in ORC 3745.11 and ORC 3734.79. ORC 3734.81 and 
3734.82 establish direct statutory annual licensing requirements and annual license fees. There are 
numerous and significant instances of uncontrolled scrap tire accumulations that are known breeding 
sites for disease carrying mosquitos and represent significant fire hazards. 
 

Regulatory Flexibility 

18. Does the regulation provide any exemptions or alternative means of compliance for 
small businesses?  Please explain. 

An owner or operator of a scrap tire facility and transporter subject to the scrap tire regulations 
contained in the proposed Ohio Administrative Code 3745-580 are also subject to the director’s 
exemption authority established under 3734.02(G) of the Ohio Revised Code and variance authority 
under 3734.05 of the Revised Code that provides for consideration of alternative means of 
compliance. In various instances, such as mosquito control methods, the rule itself establishes a 
number of alternative means of compliance. 
 
ORC 3734.75 and ORC 3734.76 identify businesses and operations that are excluded from the 
requirement to become licensed, registered or permitted scrap tire collection and/or storage facilities.  
Many of the identified businesses and operations are considered small businesses in that they 
employee less than 100 people. 

 
19. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 

penalties for paperwork violations and first-time offenders) into implementation of the 
regulation? 

The director or the approved health department will evaluate the applicability of ORC section 119.14 
to scrap tire facilities regulated under OAC Chapter 3745-580 when assessing fines and penalties for 
paperwork violations and first-time offenders. 

20. What resources are available to assist small businesses with compliance of the 
regulation? 

Ohio EPA’s Office of Compliance Assistance and Pollution Prevention (OCAPP) is a non-regulatory 
program that provides information and resources to help small businesses comply with environmental 
regulations. OCAPP also helps customers identify and implement pollution prevention measures that 
can save money, increase business performance and benefit the environment. Services of the office 
include a toll-free hotline, on-site compliance and pollution prevention assessments, 
workshops/training, plain-English publications library and assistance in completing permit application 
forms. Additional information is available at: http://epa.ohio.gov. 

Ohio EPA’s Division of Materials and Waste Management (DMWM) and approved local health 
departments offer general solid waste management regulatory assistance. DMWM staff offer 

http://epa.ohio.gov/
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technical assistance to permit, registration, and license applicants and facility operators and 
transporters, and DMWM maintains numerous documents and resources through an extensive 
website. 


