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RULE SYNOPSIS 
 

Draft rule language for Ohio Administrative Code (OAC) Chapter 3745-77 
“Title V Permit Rules” 

 
 

The Ohio Environmental Protection Agency, Division of Air Pollution Control (DAPC) 
has reviewed rules in OAC Chapter 3745-77 “Title V Permit Rules” pursuant to Ohio law 
(Ohio Revised Code Section 106.03 and 106.031) which requires all agencies to review 
existing rules every five years to determine if the rules should be eliminated or retained 
and, if retained, should they be amended, or remain “as-is.” DAPC has reviewed the 
rules in this chapter and determined they remain necessary and are in need of 
amendment. 
 
A summary of revisions for this rulemaking is as follows: 
 
OAC rule 3745-77-01 “Definitions”  

 
This rule is being reorganized alphabetically to make searching for terms more 
convenient. Terms beginning with “A” are now under paragraph (A), “B” terms under 
paragraph (B) and so on. Information on items referenced in this chapter is now 
located in paragraph (AA) of this rule 
 
This rule is being amended to incorporate changes made to the federal list of 
hazardous air pollutants (HAP). On December 22, 2021, US EPA issued a final rule 
to add 1-bromopropane (1-BP) to the list of hazardous air pollutants under Clean Air 
Act (CAA) Section 112. This final rule was published in the Federal Register on 
January 5, 2022, adding 1-BP to the HAP list as of February 4, 2022. Ohio’s 
definition of hazardous air pollutant references any pollutant listed under Section 
112(b) of the CAA, which does not include any revisions made to this original list of 
HAP. Federal rule 40 CFR part 63, Subpart C includes all additions and deletions to 
the list of HAP. Therefore, this rule is added to the Ohio definition of HAP as follows: 
 

(H) "Hazardous air pollutant" means any pollutant listed under Section 112(b) of 
the act, as revised under 40 CFR Part 63, Subpart C. 

 
In addition, 40 CFR Part 63, Subpart C is added to the list of referenced materials as 
follows: 
 
(AA)(2)(k) 40 CFR part 63, Subpart C; "List of Hazardous Air Pollutants, Petitions 
Process, Lesser Quantity Designations, Source Category List;" 59 FR 12430, Mar. 
16, 1994 as amended by 61 FR 30823, June 18, 1996; 70 FR 75059, Dec. 19, 2005; 
65 FR 47348, Aug. 2, 2000; 69 FR 69325, Nov. 29, 2004; 87 FR 396, Jan. 5, 2022. 
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OAC rules 3745-77-08 and 3745-77-09  
 

These rules are being amended to incorporate changes to the underlying federal 
rule 40 CFR Part 70 on February 5, 2020. These changes require making the 
statement of basis available for public review and to prepare a written response to 
significant comments raised during the public participation process. The statement of 
basis and response to comments documents should be provided to US EPA for their 
review. 
 
OAC rule 3745-77-08(G)(2) is revised as follows: 
 

(2) The notice shall identify the affected facility; the name and address of the 
permittee; the name and address of the director; the activity or activities involved 
in the permit action; the emissions change involved in any permit modification; 
the name, address, and telephone number of a person from whom interested 
persons may obtain additional information, including copies of the permit draft, 
the statement required by paragraph (A)(2) of this rule (sometimes referred to as 
the `statement of basis') for the draft permit, the application, all relevant 
supporting materials, including any permit application, compliance plan, permit, 
and monitoring and compliance certification report pursuant to Section 503(e) of 
the act, except for information entitled to confidential treatment pursuant to 
Section 114(c) of the act, and all other materials available to the director that are 
relevant to the permit decision; a brief description of the comment procedures 
required by this chapter; and the time and place of any hearing that may be held, 
including a statement of procedures to request a hearing (unless a hearing has 
already been scheduled). 
 

OAC rule 3745-77-08(G)(6) is being added as follows: 
 
(6) The director shall respond in writing to all significant comments raised during 
the public participation process, including any such written comments submitted 
during the public comment period and any such comments raised during any 
public hearing on the permit. 

 
OAC rule 3745-77-09(A) is revised as follows: 

 
(A)(1) Unless the administrator waives this requirement as provided in 40 CFR 
70.8(a)(2), the director shall provide to the administrator a copy of each Title V 
permit application (including any application for significant or minor Title V permit 
modification), the statement required by paragraph (A)(2) of rule 3745-77-08 
(sometimes referred to as the `statement of basis'), each proposed Title V permit, 
and each final Title V permit, and, if significant comment is received during the 
public participation process, the written response to comments (which must 
include a written response to all significant comments raised during the public 
participation process on the draft permit and recorded under paragraph (G)(5) of 
rule 3745-77-08), and an explanation of how those public comments and the 
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permitting authority's responses are available to the public. The director may 
require the applicant to provide a copy of the permit application (including the 
compliance plan) directly to the administrator. Upon agreement with the 
administrator, the director may submit to the administrator a Title V permit 
application summary form and any relevant portion of the Title V permit 
application and compliance plan, in place of the complete permit application and 
compliance plan.  

 
(a) Where the public participation process for a draft permit concludes before 
the proposed permit is submitted to the Administrator, the statement required 
by paragraph (A)(2) of rule 3745-77-08 (sometimes referred to as the 
`statement of basis') and the written response to comments, if significant 
comment was received during the public participation process, must be 
submitted with the proposed permit along with other supporting materials 
required in paragraph (A) of this rule, excepting the final permit. The 
administrator's 45-day review period for this proposed permit will not begin 
until such materials have been received by the administrator.  
 
(b) In instances where the administrator has received a proposed permit from 
a permitting authority before the public participation process on the draft 
permit has been completed, the statement required by paragraph (A)(2) of 
rule 3745-77-08 (sometimes referred to as the `statement of basis') must be 
submitted with the proposed permit along with other supporting materials, 
required in paragraph (A) of this rule, excepting the final permit and the 
written response to comments. If the permitting authority receives significant 
comment on the draft permit during the public participation process, but after 
the submission of the proposed permit to the administrator, the administrator 
will no longer consider the submitted proposed permit as a permit proposed to 
be issued under section 505 of the Act. In such instances, the permitting 
authority must make any revisions to the permit and permit record necessary 
to address such public comments, including preparation of a written response 
to comments (which must include a written response to all significant 
comments raised during the public participation process on the draft permit 
and recorded under paragraph (G)(5) of rule 3745-77-08), and must submit 
the proposed permit and the supporting material required under paragraph 
(A)(1)(a) of this rule, excepting the final permit, to the Administrator after the 
public comment period has closed. This later submitted permit will then be 
considered as a permit proposed to be issued under section 505 of the Act, 
and the Administrator's review period for the proposed permit will not begin 
until all required materials have been received by the administrator. 

 
OAC rule 3745-77-09(C) is revised as follows: 

 
(C)(1) No Title V permit for which an application must shall be transmitted to the 
administrator under paragraph (A) of this rule shall be issued if the administrator 
objects to its issuance in writing within forty-five days of receipt of the proposed 
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permit and all necessary supporting information required under paragraph (A)(1) 
of this rule, including under paragraphs (A)(1)(a) or (A)(1)(b) of this rule where 
applicable. 
 

Universal changes 
 
Various minor fixes are being made to the rules throughout this chapter to update LSC 
formatting issues and to apply agency consistency standards. 
 
DAPC is also removing unnecessary rule restriction language from rules throughout this 
chapter. 


