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Division of Air Pollution Control 
March 22, 2022 

Early Stakeholder Outreach — Ohio’s NSR 
Rules, Addition of a Permit-by-Rule 

Ohio EPA prepares early stakeholder outreach fact sheets to ensure stakeholders are 
brought into the review process as early as possible and to obtain additional input and 
discussion before development of interested party draft rules.  

What do OAC Rules 3745-31-03 and 3745-31-30 cover? 
The rules in Ohio Administrative Code (OAC) Chapter 3745-31 
contain requirements for the permitting for installation and 
modification of all new and existing air contaminant sources, as well 
as operation of those sources, where their operation is not subject to 
Title V requirements in OAC Chapter 3745-77.  
 
OAC rule 3745-31-03 contains exemptions to the permitting process 
and permits-by-rule (PBR) which can be utilized by facilities in 
certain industries in lieu of completing the formal permitting 
process.  
 
Ohio EPA is currently working on a 5-year review rule package that 
includes multiple portions of Chapter 31 including OAC rules 3745-
31-01, 3745-31-03 and 3745-31-30.  During the comment period of 
the 5-year review rule package, commentors suggested that Ohio 
EPA create a new PBR for non-emergency engines.  Ohio EPA agrees 
one or more PBRs would be appropriate but, because of the 
significance of the change, decided to develop the new PBRs as a 
separate rule package.  So, Ohio EPA plans to process the 5-year 
review rule package without PBRs for non-emergency engines.  
Concurrently we will process a separate rule package to develop 
appropriate PBR language for non-emergency engines.  This Early 
Stakeholder Outreach (ESO) is for the separate non-emergency 
engine rule package.   
 
Ohio EPA expects the 5-year review rule package to be finalized 
sometime in 2022.  The non-emergency engine PBR package will 
take longer as we go through the rule development process.   
 
 
Why are these rules being sent out for Early Stakeholder 
Outreach? 
The first step in the rule-making process is for Ohio EPA to identify 
that a rule needs to be amended, rescinded, or created. In response 
to EO 2011-01K, Ohio EPA has added an additional step to ensure 
stakeholders are brought into the rule process as early as possible. 
This additional interested party notification and request for 
information will allow for early feedback before the rule language 
has been developed by the Agency. 
 
What changes are being considered? 
Ohio EPA is performing this rulemaking for the purpose of adding one or more PBRs for non-emergency engines including 
those used during peak shaving periods. Ohio EPA plans to add this PBR to OAC rule 3745-31-30 after the rule’s adoption 
during the 5-year review rulemaking. Currently, PBRs are located in OAC 3745-31-03.  
 

How can I provide input? 
The Agency is seeking stakeholder input on 
the possibility of a new PBR in OAC rule 3745-
31-01/3745-31-03/3745-31-30. When 
preparing your comments, be sure to: 
• explain your views as clearly as possible; 
• describe any assumptions used; 
• provide any technical information and/or 

data used to support your views; 
• explain how you arrived at your estimate 

for potential burdens, benefits or costs; 
• provide specific examples to illustrate 

your views; and 
• offer alternatives.  

Written comments will be accepted through 
close of business April 22, 2022. Please submit 
input to: 

Mr. Paul Braun 
Ohio EPA Division of Air Pollution Control 
PO Box 1049 
Columbus, Ohio 43216-1049 

 
Please submit electronic written comments to: 
DAPC-Comments@epa.ohio.gov  

 
What if I have questions? 
These rules can be found on Ohio EPA’s 
website for electronic downloading at: 
https://epa.ohio.gov/divisions-and-
offices/air-pollution-control/regulations /or 
contact Mr. Braun whose information can be 
found below. 
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Ohio EPA will also likely need to modify the current emergency engine definitions under OAC 3745-31-01 to support the 
proposed new PBR.   
 
So, under this ESO, Ohio EPA is asking for comments and suggestions to OAC rule 3745-31-01, and the current OAC 
paragraph 3745-31-03(C), Permit-by-rule, which will become OAC rule 3745-31-30.   
 
Who will be regulated by these rules? 
The rules in this chapter apply to all businesses wishing to operate an air pollution source in the state of Ohio. The proposed 
PBRs, when adopted, will benefit businesses that own and operate non-emergency engines by allowing them to obtain a 
PBR rather than go thorugh the more rigourous case-by-case permitting process.    
 
What is the rulemaking schedule? 
Upon completion of the Early Stakeholder Outreach portion of this rulemaking, Ohio EPA will make any changes necessary 
to the rule language and make a draft of the rule language available to the public for a 30-day review. 
 
What input is the Agency seeking? 
 The following questions may help guide you as you develop your comments:  
• Is the general regulatory framework proposed the most appropriate? Should the Agency consider any alternative 

framework? 
• What options are available for improving an identified concept? What options are available for improving the existing 

rules? 
• Are there considerations the Agency should take into account when updating the existing rules? Are there 

considerations the Agency should take into account when developing a specific concept? 
• Is there any information or data the Agency should be aware of when developing program concepts or rule language? 

 
Note that commentors do not need to repeat the comments they submitted with the 5-year review rule package.  Any 
comments we received during the 5-year rule review package will be considered for that package.  Comments concerning 
non-emergency engines received will be considered for this new PBR rule package.   
 
Contact 
For more information, contact Paul Braun at paul.braun@epa.ohio.gov or (614)644-3734. 

mailto:paul.braun@epa.ohio.gov
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