
 

 

Division of Air Pollution Control 
Response to Comments 

 
 
Rule:   OAC Chapter 3745-31, “Permits-to-Install New Sources and Permit-to-Install 
and Operate Program” 
 
Agency Contact for this Package 
 
Division Contact: Dana Thompson, Division of Air Pollution Control, 614-644-3701, 
Dana.Thompson@epa.ohio.gov 
 

 
 

OAC Rule 3745-31-01, “Definitions” 
 

Paragraph (E)(3) Emergency engine 
  
Comment 1:  I. EXECUTIVE SUMMARY  

Enel X applauds OEPA for proposing changes to its engine regulations 
to align with the United State Environmental Protection Agency 
(“USEPA”) engine regulations to avoid confusion in the regulated 
community. However, OEPA should make provisions in PBR regulations 
to allow emergency engines to participate in the PJM ELRP [Emergency 
Load Response Program administered by the PJM regional 
transmission organization that coordinates the movement of wholesale 
electricity]. This can be easily done by either modifying the existing PBR 
for emergency engines or creating a new PBR for emergency DR.  
 
II. OEPA SHOULD CONTINUE TO ENCOURAGE PARTICIPATION OF 
EMERGENCY BACKUP GENERATORS IN PJM ELRP TO PREVENT 

Ohio EPA held a 30-day public comment period ending on August 31, 2021 regarding a draft of 
these rules and the Business Impact Analysis document. This document summarizes the 
comments and questions received during the associated comment period. 
 
Ohio EPA reviewed and considered all comments received during the public comment period. By 
law, Ohio EPA has authority to consider specific issues related to protection of the environment 
and public health.  
 
In an effort to help you review this document, the questions are grouped by topic and organized 
in a consistent format.   The name of the commenter follows the comment in parentheses. 
Square brackets indicate editorial insertions by Ohio EPA. 
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BLACKOUTS, IMPROVE PUBLIC HEALTH AND PROTECT THE 
ENVIRONMENT.  
 
The ELRP is only called upon in rare circumstances, but its existence 
replaces the need for dirty and more expensive peaking fossil fuel 
plants. DR provides numerous benefits to the grid, including reducing 
the likelihood of blackouts and reducing every-day reliance on fossil fuel 
generators. 
(Don DiCristofaro, President, Blue Sky Environmental, LLC) 
 

Response 1: Ohio EPA understands the commentor’s concerns.   
 

As background, on May 1, 2015, the U.S. Court of Appeals for the 
District of Columbia Circuit issued a decision1 concerning petitions for 
review of the National Emission Standards for Hazardous Air Pollutants 
(NESHAP) for Stationary Reciprocating Internal Combustion Engines 
(RICE), 40 CFR part 63 subpart ZZZZ, and the New Source 
Performance Standards (NSPS) for Stationary Compression Ignition 
and Spark Ignition Internal Combustion Engines, 40 CFR part 60 
subparts IIII and JJJJ. The court decision, as modified on rehearing, 
vacated paragraphs 40 CFR 60.4211(f)(2)(ii)-(iii), 60.4243(d)(2)(ii)-(iii), 
and 63.6640(f)(2)(ii)-(iii). The vacated paragraphs specified that 
emergency engines may operate up to 100 hours per year in two 
situations: (1) emergency demand response when the Reliability 
Coordinator has declared an Energy Emergency Alert Level 2, and (2) 
when there is a deviation of voltage or frequency of five percent or 
greater below standard voltage or frequency. 
 
As a follow-up to the court vacatur, U.S. EPA issued2 non-binding 
guidance concerning their interpretation of the result of the court vacatur.  
In this memo, U.S. EPA stated that they believe operators could no 
longer operate their emergency engines for the emergency demand 
response or deviation of voltage rule allowances.  U.S. EPA issued this 
guidance, but, to date, has not removed the vacated paragraphs for any 
of the above reference rules.   
 
Vacatur of federal rules does not automatically vacate similar state rules.  
So, the fact that the federal paragraph concerning use of emergency 
engines for emergency demand response or deviation of voltage has 
been vacated does not mean Ohio’s similar language has been vacated.   
 

 
1 See: https://www.cadc.uscourts.gov/internet/opinions.nsf/2E87E0199203E71B85257E3800500091/$file/13-1093-
1550129.pdf  
2 See Tsirigotis memo at:  https://www.epa.gov/sites/default/files/2016-
06/documents/ricevacaturguidance041516.pdf .   

https://www.cadc.uscourts.gov/internet/opinions.nsf/2E87E0199203E71B85257E3800500091/$file/13-1093-1550129.pdf
https://www.cadc.uscourts.gov/internet/opinions.nsf/2E87E0199203E71B85257E3800500091/$file/13-1093-1550129.pdf
https://www.epa.gov/sites/default/files/2016-06/documents/ricevacaturguidance041516.pdf
https://www.epa.gov/sites/default/files/2016-06/documents/ricevacaturguidance041516.pdf
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Ohio’s language is in place to support the permit-by-rule (PBR).  At the 
time the vacatur was issued, Ohio EPA issued guidance3 saying 
operators who were using their engines in an emergency demand 
response program could continue to be covered under their PBR despite 
the vacatur of the federal language.  The reason for this guidance was 
so that an estimated 1200 emergency demand response engine 
operators could continue to operate their engines under the PBR and 
would not need to apply for and obtain case-by-case permits.   
 
The Ohio EPA guidance allowed the operators to continue to be covered 
under the PBR but did not allow operators to operate in violation of the 
federal rule, as vacated.  Since the federal rule, as vacated, no longer 
allowed these engines to be used for demand-response service, these 
engines cannot be used for demand-response service.  They can, 
however, continue to be covered by the PBR, they just can’t use the 
engines for demand-response.    
 
Ohio EPA believes that the next step for moving forward is for us to 
develop a new PBR(s) for engines that are not emergency-only engines.   
Once a new PBR(s) is available, demand response operators will be 
able to switch from the emergency engine PBR to the new PBR.   
 
However, because of the complexities of developing new PBR(s), and 
the significant delay it can cause with this current rulemaking effort, Ohio 
EPA is proceeding with the current revisions to Chapter 3745-31 and 
started a parallel rulemaking on March 22, 2022 to initiate rulemaking 
for proposal of these new PBR(s).   
 
When Ohio EPA develops the new PBR(s), Ohio EPA will also address 
the emergency response engine definition inconsistency issue 
associated with the vacatur of federal rule language. 

 
Paragraph (M)(3) Major modification 

 
Comment 2: AMP recommends that the agency take this opportunity to ensure that 

the approach embodied in U.S. EPA’s Project Emissions Accounting 
rule promulgated on November 24, 2020 (85 Federal Register 74890) is 
fully reflected in Ohio EPA’s rules. Before the November 2020 federal 
rule change, a facility could arguably only include project emission 
increases within Step 1 of the Major New Source Review applicability 
analysis. After this rule change, those same project emission decreases 
that were historically relegated to Step 2 can now be included with 
project emission increases in Step 1. This means that a project could 

 
3 See Emergency Engine Rule Applicability Frequently Asked Question ID 2950 at: 
https://ohioepa.custhelp.com/app/answers/detail/a_id/2950/kw/emergency  

https://ohioepa.custhelp.com/app/answers/detail/a_id/2950/kw/emergency
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possibly avoid being a “major project” and avoid triggering the Step 2 
netting analysis. This applicability approach provides incentives for 
source owners or operators to implement emission reductions as a part 
of a project under review. 

 
Furthermore, AMP recommends additional changes to the language to 
provide consistency within the state’s rule as well as to better align with 
federal rule language. For example, while we recognize OAC 3745-31-
01(M)(3) contains a provision for the “hybrid test,” we suggest that it 
reflect the language of the federal rule to avoid confusion. In addition, 
both OAC 3745-31-01(M)(3)(c)(i) and (ii) reflect the emissions 
accounting rule by using the term “sum of the difference.” However, the 
OAC 3745-31-01(M)(3)(c)(iii) language for the hybrid test still uses “sum 
of the emissions increases.” As such, AMP suggests that the 
(M)(3)(c)(iii) language should be identical to the federal rule language 
(and that of (M)(3)(c)(i) and (ii)) and the “sum of the emissions increases” 
language be changed to the “sum of the difference” language as 
provided in (M)(3)(c)(iii) to avoid any confusion. 
(Adam Ward, American Municipal Power, Inc.; Michael Bierne, Ohio 
Municipal Electric Association) 

 
Response 2:  Ohio EPA has made the suggested changes, and also added paragraph 

(iv) as follows: 
 
 (iv) The “sum of the difference” as used in paragraphs (M)(3)(c)(i), 

(M)(3)(c)(ii), and (M)(3)(iii) of this definition shall include both increases 
and decreases in emissions calculated in accordance with those 
paragraphs. 

 
This corresponds to paragraph 40 CFR 51.165(a)(2)(ii)(G) in the 85 FR 
74890 changes. 

 

OAC rule 3745-31-03  Exemptions. 
 

Small Craft Breweries and Distilleries 
 
Comment 3: A permanent exemption would be useful to the small craft distilleries and 

breweries that are sometimes associated with restaurants. [Ohio EPA 
Office of Compliance Assistance and Pollution Prevention] (OCAPP)  

 
Response 3: The suggestion for craft breweries has been accepted, although Ohio 

EPA saw no reason why exemption should be conditional upon opening 
an eatery, so Ohio EPA omitted the food-service language. Since many 
craft breweries distribute throughout a local area, Ohio EPA included 
emissions from a labeling line. The emission factors that serve as basis 
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for the applicability threshold came from a VOC inventory document 
found on the website of one of the California air agencies. 

 
The suggestion regarding craft bottlers of wine, fortified wine, and 
distilled spirits was considered, but judged to be more complicated than 
breweries, since, for aged beverage of substantial alcoholic content, the 
organic emissions result primarily from permeation through the walls of 
aging barrels, and is proportional to standing inventory, and related to 
barrel size and aging time, and not simply governed by product 
throughput. If sufficient interest is shown, this could be addressed in a 
future rulemaking. 

 
(mmm) Temporary fuel burning equipment 

 
Comment 4: One requirement of the exemption is that the actual emissions and the 

potential to emit (PTE) of the emergency source not exceed the PTE of 
the replaced sources. The rule would benefit from clarification on the 
time-period to be used when calculating the actual and potential 
emissions. 
(Adam Ward, American Municipal Power, Inc.; Michael Bierne, Ohio 
Municipal Electric Association) 

 
Response 4: Ohio EPA has changed the language from, “…actual emissions and 

potential to emit ...,” to “…actual emissions and hourly potential to 
emit…” 

 
OAC rule 3745-31-07  Termination, revocation, expiration, renewal, revision and transfer. 
 
Comment 5:  AMP supports the clarification and expansion of the termination 

provisions to include a stay of the 18 months when a permit is appealed 
by a third party. However, the time-period for expiration in this provision 
is 18 months from the effective date of the permit plus the number of 
days between the date the permit was appealed and the date on which 
all appeals are resolved. Our concern is that the resolution of a permit 
appeal may involve the installation of control equipment or other actions 
necessitating time beyond this period. As such, extension options 
should be available to a permittee in this situation. 
(Adam Ward, American Municipal Power, Inc.; Michael Bierne, Ohio 
Municipal Electric Association) 

 
Response 5: Ohio EPA does not believe an extension in the described scenario would 

be necessary. Once construction of the additional control equipment or 
any other part of the project begins, then the permit remains effective 
and does not expire after the 18-month (or 18-month plus extension) 
period ends. The permit only expires if construction has not begun. 
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Comment 6: PTTGC America, LLC (“PTTGCA”) is submitting these comments in 

support of Ohio EPA’s proposed revision to OAC rule 3745-31-07 that 
will incorporate Ohio law, Ohio Revised Code (“ORC”) §3704.03 
(F)(2(b)(iv) into Ohio EPA’s air permitting regulations. The proposed rule 
revision is simply incorporating into Ohio EPA’s regulations a state law 
that was adopted in 2009, which is consistent with the Clean Air Act and 
the Federal regulations. 
 
In addition, PTTGCA supports the proposed USEPA rule as a practical 
matter. Permit appeals by third parties can delay and hinder, and in 
some instances prevent, permitted projects from conducting 
development activities that are critical to actually commencing 
construction of the permitted emission source. Because a third-party 
appeal can cast doubt on the ultimate validity of a permit, it is not 
uncommon for permit appeals to cause significant delays in project 
financing, contracting and other necessary pre-construction work during 
the pendency of the appeal. The purpose of ORC §3704.03 (F)(2(b)(iv), 
and thus the purpose of the proposed rule revision, is to ensure that 
permittees are not unfairly penalized by the length of time that a third-
party appeal may consume. It is only equitable that the Ohio EPA, as 
the delegated state permitting authority, has the ability to extend a permit 
termination date in response to, and by the length of, a third-party permit 
appeal. Thus, it is appropriate that Ohio EPA revise its rules to reflect 
the relief provided in ORC §3704.03 (F)(2)(b)(iv). 
(Panod Awaiwanond, General Manager, PTTGC America LLC) 

 
Response 6:   Thank you for your support.   
 

Paragraph (A)(1)(a) and (A)(1)(b) 
 
Comment 7: The City of Columbus, Department of Public Utilities (DPU) suggests 

extending the construction commencement window included in 
proposed Ohio Admin. Code 3745-31-07(A)(1) and (A)(1)(b) from 18 
months to 30 months after the effective date of the PTI.  
 
For public construction projects, it is often operationally challenging to 
commence construction within 18 months of a PTI’s effective date. For 
air contaminant source installation or modification projects, having 
obtained a PTI is a prerequisite for both Ohio EPA [Water Pollution 
Control Loan Fund] WPCLF funding and City of Columbus construction 
procurement.  The PTI is therefore obtained very early in the project’s 
lifecycle. 
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After funding is secured and the project is advertised: bids are received, 
bids are evaluated, contract negotiations must occur, the project must 
be legislated—often taking significant time and making it difficult to meet 
the 18 month commencement window. For this reason DPU suggests 
that PTIs be allowed to remain open for 30 months to accommodate 
protracted publicly-funded project inception. 
(Alana R. Shockey, Assistant Director, Regulatory Compliance and 
Sustainability, Columbus Department of Public Utilities) 

 
Response 7: Ohio EPA understands the challenges with getting public construction 

projects under way.  Unfortunately, the 18-month start construction rule 
comes from federal rules that Ohio EPA cannot change.   

 
 There are two approaches that permittees use to help in this situation.  

First, the rules say that the owner or operator must either begin 
construction within 18-months of the issuance of the final permit or the 
owner or operator must enter into a “binding contractual obligation to 
undertake and complete within a reasonable time a continuing program 
of installation or modification of the air contaminant source.”  So, if you 
enter into a binding contract before the 18-months are up, your permit 
does not expire.  See Ohio Administrative Code (OAC) paragraph 3745-
31-07(A)(1) at:  https://epa.ohio.gov/static/Portals/27/regs/3745-
31/3745-31-07f.pdf . 

 
 Second, the rules allow the applicant to apply for and obtain a 12-month 

extension on the permit.  See paragraph (A)(2) of the above rule.  
Eighteen plus twelve results in a total time of 30 months, which is what 
is currently allowed under the existing rules.   

 
Paragraph (B)(1)(mmm) Temporary fuel-burning equipment.  

 
Comment 8: DPU asks that the agency extend the temporary flare exemption to 

temporary flares from other sources.   
 

DPU performs anaerobic digestion of municipal sewage solids to reduce 
disposal volume and recover energy in the form of digester gas at two 
wastewater treatment plants and uses flares to combust excess digester 
gas.  Occasionally, it is necessary to use temporary flares while 
conducting maintenance on digester gas piping or existing flares.  DPU 
recommends extending the exemption provided to the natural gas 
industry for temporary flares in (lll) by modifying (mmm) to include “flares 
other than those covered by (lll)” after “boilers and engines” in the 
example parenthetical that defines fuel burning equipment.  
(Alana R. Shockey, Assistant Director, Regulatory Compliance and 
Sustainability, Columbus Department of Public Utilities) 

https://epa.ohio.gov/static/Portals/27/regs/3745-31/3745-31-07f.pdf
https://epa.ohio.gov/static/Portals/27/regs/3745-31/3745-31-07f.pdf
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Response 8: Ohio EPA decided not to add an exemption for temporary flares at 

municipal sewage sludge anaerobic digestion facilities. Ohio EPA 
understands there are additional gasses such as hydrogen sulfide that 
are generated in anerobic digesters that would need to be evaluated. 
Since the current proposed exemption was evaluated for natural gas 
only, Ohio EPA doesn’t think it is appropriate for use for anerobic 
digesters at this time.  

  
Comment 9: It is suggested that butane and similar liquified petroleum gases be 

added to natural gas as fuels qualifying for the exemption.  
(Kevin M. Swartzell, PE, Marathon Pipe Line LLC) 

 
Response 9: Thank you for your comment. Ohio EPA has added butane or similar 

liquefied petroleum gas as fuels qualifying for the exemption.   
 
Comment 10: “B(1)(nnn), (ooo), (ppp), (rrr), (sss), and (ttt) establish permit exemptions 

for several categories of facilities and specify various production, 
capacity, threshold, etc. limits. How were the limits determined for each 
facility category? What are the potential emissions associated with each 
facility category?” (Mari González, Environmental Engineer, U.S. 
EPA) 

 
Response 10: These exemptions were based on an upper limit of no more than 5.0 

tons/year potential to emit. Below are the bases for each of the proposed 
exemptions: 

 
Paragraph (B)(1)(nnn) Breweries of beer and flavored malt beverages, 
including packaging and labeling lines, having a production capacity of 
no greater than 60,000 31-gallon barrels per year. 
 
Discussion and Calculations 
Emissions calculations were based on the “2009 Area Source Emissions 
Inventory Methodology” (28 June 2010) document produced by the San 
Joaquin Valley Air Pollution Control District. On page 3 are given these 
two emission factors: 
 
Large breweries (> 60,000 bbl./yr.)    4.1679 lb. VOC/1,000 barrels 
Small breweries (< 60,000 bbl./yr.)    56.743 lb. VOC/1,000 barrels 
 
These factors are stated to come from AP-42 Emission Factor 
Documentation, Section 9.12.1 “Malt Beverages,” Tables 4.3 and 4.2 
respectively. 
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The above figures do not include the bottling and labeling lines.  For that 
Ohio EPA used a value of 40 lb./1000 bbl for “Sterilized can filling line” 
in Table 9.12.1-2 of AP-42.  Thus, the emissions at the upper threshold 
are  
          (56.743 + 40)(60,000)/(1,000)(2000) = 2.902 tons VOC/Year 

 
Paragraph (B)(1)(ooo) Portable sawmills which process no more than 
18 million board feet of green wood per year, are powered by exempt 
non-road engines and where wood waste is mechanically discharged 
directly to storage piles. 
 
Discussion and Calculations 
Limitations: 18 million board feet of green wood per year; powered 
exempt non-road engines, discharges directly to storage pile. 
 
Per 12/13/2017 email from Bruce Weinberg, DAPC to Mike Hopkins, 
DAPC,  
“[PM2.5 annual emissions – 5.03 tons**; uncontrolled RACM material 
handling factor – 1.0 lb.PM/ton of material processed (0.5 lb. PM2.5/ton 
of material processed)] 
 
** The annual PM2.5 emissions are based upon a summation of the 
emissions from sawing, bucking, debarking, and mechanical transfer of 
the sawdust to a storage pile.” 

 
Paragraph (B)(1)(ppp) Sand and gravel storage and handling operations 
that process no more than 125,000 tons of sand and gravel combined 
per year.  (Note, roadways and parking areas are not covered under this 
exemption but may meet other exemptions or permit-by-rules.)  
 
Discussion and Calculations 
This exemption was designed not to exceed 5.0 tons per year and was 
based on the following calculations. 
 
Known: 
 
Throughput for sand and gravel handling limited to 125,000 Ton of 
material processed per year 
 
Surface area of the combined sand and gravel piles are limited to 4.0 
acres  
 
Emission factor for sand erosion: 5.64 lb. PM/day/acre, (from Best 
Available Control Measures (BACM), Eq. 2-12) 
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Emission factor for sand handling is from equation 1 in AP-42 13.2.4-4, 
explained below. 
 
Sand factors are used because they have a higher emission factor than 
gravel. 
 
Emissions from material handling 
 
E = (0.0032)(0.48)(11/5)1.3/(1.5/2)1.4 , equation 1 in AP-42 13.2.4-4 
 
Known Criteria and Assumptions: 
Assume material must be handled twice, once to put the material in the 
pile and once to remove it from the pile 
 
U = mean wind speed = 11 mph, (RACM Table 2.1.2-3) 
M= material moisture content = 2%  (“engineering judgement”) 
k= k < 15 micron and > 10 micron = 0.48  (“engineering judgement”)  
Therefore: 
 
E=(0.0032)(0.48)(11/5)1.3/(1.5/2)1.4 =  0.006404 lb./ton; x 2 for (drop + 
lift) =0.0128 lb./ton 
(125,000 tons material processed/year)(0.0128 lb./ton)(1/2000) = 0.80 
tons PM/year 
 
Wind erosion from storage piles: 
EF = (0.05)(s/1.5)(D/90)(d/235)(f/15), Equation 4, Page 2-33, RACM 
 
Where: 
EF emission factor, lb/ton of material stored 
S = silt content of the stored material, weight percent (Table 2.1.2-2) = 
2 
D = duration of storage, days (Table 2.1.2-2) = 91 
d = dry days per year (Figure 2.1.2-2), and = 235 
f = percentage of time wind speed exceeds 12 mph (References 6 and 
7) = 15 
 
Emissions Calculations 
EF = (0.05)(2/1.5)(91/90)(235/235)(15/15) = 0.0674 lb PM/ton of 
material processed 
 
Based on 125,000 tons of material processed per year 
(125,000 tons/yr.)(0.0674 lb. PM/ton)(1 ton/2000 lbs.) = 4.21 tons of PM 
emitted per year 
 
Total maximum emissions from the exemption: 
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0.80 tons/yr. + 4.21 tons PM/yr. = 5.01 tons PM/yr. 
 

Paragraph (B)(1)(rrr) Animal crematories 
 
Animal crematories that meet the following conditions: 
1. Only whole animals and bedding and their containers are 
incinerated. 
2. The animals have not been exposed to an infectious agent or a 
zoonotic agent. 
3. The crematory supplies only natural gas, propane, or butane to the 
burners, and does not employ liquid accelerants. 
4. The crematory’s maximum rated input capacity is no greater than 
thirteen hundred pounds per hour. 

 
Discussion and Calculations 
The emission factor of 0.082 lb. PE/100 lbs. charged is based on 
emissions testing for a similar unit (except for being diesel-fired), and 
results in a PTE of 4.67 Tons PE per year.  Based on AP-42 factors, the 
PTE for NOx is 1.08 tons per year and for CO, 0.90 tons per year.   
 
Known Criteria: 
1300 lbs. charge into incinerator/hr. 
 
0.082 lb. PE/100 lbs. material charged, emissions test from similar unit 
 
3.56 lbs. NOx/ton material charged, AP-42, Table 2.3-1, Controlled Air 
Incinerators 
 
2.95 lbs. CO/ton material charged, AP-42, Table 2.3-1, Controlled Air 
Incinerators 
 
Emissions calculations  
(1,300 lbs. charge/hr.)(0.082 lbs. PE/100 lbs. material charged) = 1.07 
lbs. PE/hr. 
 
(1.07 lbs. PE/hr.)(8760 hr./yr.)(1 ton/2000 lbs.) = 4.67 tons PE/yr. 
 
(1,300 lbs. charge/hr.)(3.56 lbs. NOx/ton material charged)(1 ton/2000 
lbs.) = 2.31 lbs. NOx/hr. 
 
(2.31 lbs. NOx/hr.)(8760 hr./yr.)(1 ton/2000 lbs.) = 10.1 tons NOx/yr. 
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(1,300 lbs. charge/hr.)(2.95 lbs. CO/ton material charged)(1 ton/2000 
lbs.) = 1.92 lbs. CO/hr. 
 
(1.92 lbs. CO/hr.)(8760 hr./yr.)(1 ton/2000 lbs.) = 8.40 tons CO/yr. 
 
Paragraph (B)(1)(sss) Production electric arc welding operations 
 
Rule Language  
Production electric arc welding operations that use less than 116 pounds 
of electrode per day.  
 
Discussion and Emissions Calculations 
The 116 lbs./day recommendation by OCAPP was based on keeping 
emissions below de minimis. 
 
The PM10 emission factor come from AP-42 Table 12.19-1, and is the 
highest in that table. The OCAPP writeup includes the following: 
“The maximum electrode consumption rates represent [PM10] 
emissions of 9.5 lbs./day, [and] 1.73 TPY, and HAP emissions less than 
1 TPY.  Because PM10 emission factors are much higher than those of 
any HAP, the daily maximum electrode consumption rates were 
calculated based on the PM10 factors.” 
 
Paragraph (B)(1)(ttt)   ozone generators  
 
Rule Language  
Ultraviolet (UV) type or corona discharge (CD) type, ozone generators 
with a maximum output capacity (as specified by the generator 
manufacturer) not exceeding 189 grams of ozone (O3) per hour (g/hr). 
 
Discussion and Emissions Calculations 
This category encompasses ozone generators that commonly fall into 
one of the following four categories: 
• air purification/disinfection of buildings/surfaces; 
• disinfection used in water treatment and wastewater treatment; 
• wastewater odor abatement; and  
• industrial surface treatment for film production/plastic substrates/etc.  
  
The ozone generators identified above produce ozone (O3) by 
energizing oxygen (O2) typically in air or in a pure O2 feed by one of the 
two mechanisms below: 
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1)  Ultraviolet Radiation (UV-Type) – UV generation is similar to the 
creation of ozone in the upper atmosphere by sunlight.  Oxygen is 
passed by a UV light source and photolysis of the oxygen occurs 
creating ozone.  UV-Type generators are characterized by low ozone 
concentration (less than 1% by wt) and low output (g/hr) and are used 
in smaller applications. 
 
2)  Corona Discharge (CD-Type) – CD generation is similar to the 
creation of ozone by lightning during a thunderstorm.  Oxygen is passed 
through a corona discharge (diffused electrical discharge) and ionized 
to ozone. CD- 
 
Type generators provide a higher ozone output and are used in 
commercial and industrial applications. CD-Type include cold plasma 
and electrolytic ozone generators. 
 
Size/Operational Constraints 
Numerous case-by-case evaluations have been performed on the type 
of ozone generators identified above for air permitting requirements.  All 
evaluations performed resulted in the ozone generators being exempt 
from permitting based on emissions of ozone being well below the “de 
minimis” exemption threshold of 10 pounds per day.  Additionally, other 
states such as Pennsylvania, New York, Indiana, Illinois, Kentucky, and 
Tennessee have established permitting exemptions for ozone 
generators.  To ensure ozone emissions for generators qualifying for the 
proposed exemption will remain well below “de minimis” levels the 
following constraint will be applied: 
 
The maximum ozone output of the generator as specified by the 
manufacturer shall not exceed 189 grams per hour. 
 
Ultraviolet (UV) type or corona discharge (CD) type ozone generators 
It should be noted that the output for ozone from a generator 
manufacturer is almost always available and presented in grams per 
hour. 
 
Emissions Calculations 
The size constraint that the maximum capacity of the generator (as 
specified by the manufacturer) shall not exceed 189 grams of ozone per 
hour results in potential emissions of ozone just under the de minimis 
exemption threshold of 10 pounds per day. 
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The daily emissions calculations are as follows: 
 
Known: 
189 gm ozone/hr generation rate 
 
Therefore: 
(189 gm ozone/hr)(2.20 lb/kg)(kg/1000 g)(24 hr/day) = 9.98 lbs 
ozone/day 

 
Comment 11: “(B)(1)(ttt) establishes a permit exemption for ozone generators. Since 

ozone pre-cursors, and not direct ozone emissions, are regulated under 
the CAA, are there other potential regulated emissions from ozone 
generators that would warrant the need for a PTI or PTIO?” (Mari 
González, Environmental Engineer, U.S. EPA) 

 
Response 11:  The commenter is correct that ozone is not regulated directly. Although 

the exemption is not technically needed, Ohio EPA is incorporating it in 
the rule to provide clarity for consultants, company contacts and permit 
writers to determine no permit is needed. 

 
OAC Rule 3745-31-30 Permits-by-rule 
 
Comment 12:  (C)(2)(n) establishes source specific provisions for the portable bulk 

material railcar transloader permit-by-rule. (C)(2)(n)(i)(c) establishes air 
flow and outlet concentration limits for transloaders utilizing a fabric 
filtration control system to comply with a 2.0 lb/hr PM limit.  However, 
this provision does not establish limits for transloaders that do not utilize 
fabric filtration.  How are emissions from units without fabric filtration 
limited? (Mari González, Environmental Engineer, U.S. EPA) 

 
Response 12: This PBR is intended for transloaders that are using a baghouse only. 

Ohio EPA has adjusted paragraph (C)(2)(n)(i)(c) to make that clear.  Any 
transloader that does not utilize a baghouse will need to be evaluated to 
determine if it needs a case-by-case permit. 

 
The existing language: 
 
Transloaders utilizing a fabric filtration control system shall be limited to 
a combination of seventy-seven hundred and seventy-eight cubic feet 
per minute of air flow and 0.03 grain per dry standard cubic foot of outlet 
concentration in order to comply with the particulate emission limitation 
of 2.0 pounds per hour listed in paragraph (C)(2)(n)(ii)(a) of this rule. 
 
has been replaced with: 
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Transloaders shall utilize a fabric filtration control system with design air 
flow capacity not greater than seventy-seven hundred and seventy-eight 
cubic feet per minute and designed to meet an 0.030 grain per dry 
standard cubic foot of outlet concentration limitation, in order to comply 
with the particulate emission limitation of 2.0 pounds per hour listed in 
paragraph (C)(2)(n)(ii)(a) of this rule. 
 
Paragraph (C)(2)(a). Emergency engines 

 
Comment 13: Generally, AMP is supportive of state rule changes that result in better 

alignment with overlapping federal rules, when applicable. However, 
AMP finds the revisions incorporated into the emergency generator 
PBR, now located under OAC 3745-31-30(C)(2)(a), confusing as 
written. For example, OAC 3745-31-30(C)(2)(a)(iii) cites to sections of 
federal rule that do not appear to exist (i.e., 40 CFR 60.4211(f)(4) and 
40 CFR 60.4243(d)(4)). In other locations it appears that the proposed 
rule is attempting to mirror the federal rule, but is not completely 
consistent with the language in its federal counterpart (i.e., OAC 3745-
31-30(C)(2)(a)(v) appears intended to mirror the requirements under 40 
CFR 63.6604 but does not.  Moreover, in other sections it is unclear if 
the origin of the proposed term is federal rule or otherwise, as no 
citations regarding the origin are provided (i.e., OAC 3745-31-
30(C)(2)(a)(iv), (v)(i), and (viii)). Thus, AMP requests Ohio EPA 
restructure the emergency generator PBR terms to provide additional 
clarification and to align more closely with their federal counterparts, 
where applicable. Also, AMP requests that Ohio EPA consider 
incorporating redundant requirements from the definition of emergency 
engine in OAC 3745.31-01(E)(3) into the PBR, since many of the rule 
paragraphs in the definition (for example OAC 3745-31-01(E)(3)(b)(i)-
(vi)) are operationally focused and better suited for the new OAC 3745-
31-30. In addition, the emergency generator PBR includes a clarifying 
comment that certain options under the federal rules were not included 
in the state’s proposed changes because they were vacated by the U.S. 
Court of Appeals for the District of Columbia Circuit under case number 
13-1093. In response, AMP respectively requests that Ohio EPA 
maintain these regulatory options until U.S. EPA takes formal action to 
remove or modify them within the applicable federal rule. 
(Adam Ward, American Municipal Power, Inc.; Michael Bierne, Ohio 
Municipal Electric Association) 

 
Response 13:  Thank you for your comments. Ohio EPA has reverted this provision to 

a form nearly identical to the current rule and started a separate 
rulemaking to address this request. The Early Stakeholder Comment 
period began March 22, 2022 and ended April 22, 2022. See the 
response to Comment 1 for a deeper explanation. 
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Comment 14: According to an April 23, 2018 email from Mike Hopkins at Ohio EPA, 

“engines that are not defined as emergency engines under the 
NSPS/NESHAPs can still qualify for Ohio’s emergency engine PBR. 
Ohio EPA considers the U.S. EPA ‘emergency engine definition’ 
different from the Ohio EPA definition of ‘emergency engine.’…The 
definitions found under the U.S. EPA rules do not influence the 
definitions found under the Ohio rules.” (i.e., “Ohio EPA’s April 2018 
Guidance”). 

 
Promulgation of the regulatory changes proposed by Ohio EPA could 
immediately invalidate numerous active PBRs for engines in the State 
of Ohio complying with the Emergency Demand Response Provision. 
Requiring a PTI or PTIO for these engines that have historically operated 
under the PBR for emergency electrical generators would create 
unnecessary regulatory and administrative burden for both Ohio EPA 
and the regulated community. 
(D. J. Wheeler, Senior Consultant, Trinity Consultants) 

 
Response 14: Thank you for your comments. Ohio EPA has reverted this provision to 

a form nearly identical to the current rule and started a separate 
rulemaking to address this request. The Early Stakeholder Comment 
period for the separate rulemaking began March 22, 2022 and ended 
April 22, 2022. See the response to Comment 1 for a deeper 
explanation. 

 
Paragraph (C)(2)(a), Permit by Rule, Emergency engines 
 

Comment 15:   DPU suggests revising (vii) to clarify that “Only if required by 40 CFR 
60.4214(d), 40 CFR 60.4245(e), or 40 CFR 63.6650(h) because of 
contractual or revenue arrangements, an annual report . . .shall be 
submitted for engines of greater than one hundred horsepower.“  
(Alana R. Shockey, Assistant Director, Regulatory Compliance and 
Sustainability, Columbus Department of Public Utilities) 
 

Response 15: The rule cites quoted by the commenter concern reporting requirements 
when various portions of federal rules apply. In general, Ohio EPA tries 
not to repeat requirements found in federal rules in Ohio rules because 
if the federal rule cited changes, Ohio EPA’s rules would need changed 
also. Therefore, Ohio EPA has decided not to make the suggested 
change. 

 
Comment 16: DPU suggests clarifying the engine horsepower rating requirements. 

Throughout the PBR rule text, it is unclear if “engine horsepower” refers 
to an input or output rating. Please add the word “output” after 
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“horsepower” to clarify the intended threshold for classification of 
engines is the output rating and not the converted fuel intake. 
(Alana R. Shockey, Assistant Director, Regulatory Compliance and 
Sustainability, Columbus Department of Public Utilities) 

 
Response 16: Thank you for your comment.  Ohio EPA has added the term “output” in 

multiple parts of the rule for additional clarity. 
 

Paragraph (C)(2)(g). Gasoline dispensing facility with Stage I controls 
and Paragraph (C)(2)(h). Gasoline dispensing facility with Stage I and 
Stage II controls 

 
Comment 17: The two permits by rule for gasoline dispensing facilities contain 

references to “Stage II controls” which fail to reflect the fact that Stage II 
vapor control systems were required to be decommissioned by January 
1, 2017. Since (h) lists Stage II controls among the qualifying criteria, 
the PBR defined under that paragraph is unavailable until the language 
is corrected.  

 (Jim Braun, Permit Review Manager, Cleveland Department of 
Public Health) 

 
Response 17: Ohio EPA made appropriate changes to the text of both paragraphs and 

changed the title of paragraph (C)(2)(h) to “Gasoline dispensing facility 
with stage I control, low permeation hoses and decommissioned (or 
never installed) Stage II vapor control.” 

 
Also, the maximum allowable throughput for (C)(2)(g) has been 
increased to sixteen million gallons per year, the same as for (C)(2)(h), 
in order to have a uniform basis for computing organic carbon emissions, 
and consistency with similar calculations in OAC 3745-21-07. The 
current limit is three million eight hundred thousand gallons per year.  

 
 

End of Response to Comments 
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