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Typographic Concerns 

 
Comment 1: In the table of standards, the “Conversion Varnish” category is accidentally 

listed twice. One of these should be removed and the VOC limit should be 
retained at 725 g/l. [Rhett Cash, Counsel, Government Affairs, 
American Coating Association] 
 

Response 1:  The Ohio EPA’s Division of Air Pollution Control (DAPC) has taken note 
that “Conversion Varnish” was listed in two places in the table. This is 
consistent with the OTC model rule which moved this product from a sub-
category within the “Clear Wood Category” to a new category on its own. 
After further review, DAPC believes this formatting may cause confusion. 
To address potential confusion, the “Conversion Varnish” subcategory 
within the “Clear Wood Category” has been removed. A similar duplication 
was also noted with the “Conjugated Oil Varnish” category. The 
“Conjugated Oil Varnish” sub-category was therefore removed from the 
“Clear Wood Coating” category. 
 

Comment 2: The OTC Phase II Model Rule for AIM uses the term “secondary industrial 
materials” and defines it. Ohio EPA’s proposal also uses this term, but it 

Ohio EPA held a 30-day public comment period beginning on April 20, 2022, regarding Ohio 
EPA’s Architectural and Industrial Maintenance (AIM) coatings rules. This document summarizes 
the comments and questions received at the public comment period, which ended on May 24, 
2022. 
 
Ohio EPA reviewed and considered all comments received during the public comment period. By 
law, Ohio EPA has authority to consider specific issues related to protection of the environment 
and public health.  
  
In an effort to help you review this document, the questions are grouped by topic and organized 
in a consistent format.   The name of the commenter follows the comment in parentheses. 
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appears that the agency forgot to include the word “secondary” in the 
definition. This should be corrected to match the definition in the OTC Phase 
II Model Rule for AIM. [Rhett Cash, Counsel, Government Affairs, 
American Coating Association] 
 

Response 2:  DAPC has noted the discrepancy in the definition and updated the text by 
adding “secondary.” 

 
Comment 3: There appears to be a typo in the definition of “Primer.” The word “bind” 

should be “bond.” There is also no mention that this category will be 
subsumed under the “Primers, Sealers and Undercoaters” category. [Rhett 
Cash, Counsel, Government Affairs, American Coating Association] 

 
Response 3: DAPC has corrected the typographic error.  DAPC points the commentor to 

OAC Rule 3745-113-02(B), which establishes the discontinuation of the 
primer category and its subsummation into the “Primers, Sealers and 
Undercoaters” category. 

 
Rule Language Update 
 
Comment 4: After reviewing the proposal, ACA noticed a few differences in the way the 

OTC Phase II Model Rule for AIM is written versus Ohio EPA’s proposed 
rule. Specifically, the OTC Phase II Model Rule for AIM makes it clear in 
each definition for a category that was being eliminated, that it was, in fact, 
being eliminated. Ohio EPA’s proposed rule is not as clear and that makes 
the entire rule a little harder to understand and follow. For any category that 
is being eliminated, the definition should indicate this intention similar to how 
the OTC Phase II Model Rule for AIM is written (but with Ohio EPA’s 
effective date). For clarity and compliance purposes, it would be beneficial 
to have this language in both the category that is absorbing the eliminated 
category, as well as the eliminated category. It is important to know, when 
possible, what category the eliminated category will be regulated under 
moving forward. 

 
Please see the following examples for reference on this issue between the 
language in the OTC Phase II Model Rule for AIM and Ohio EPA’s proposed 
rule: 

 
OTC Phase II Model Rule for AIM:  

 
2.27 Fire-Resistive Coating: An opaque coating labeled and formulated to 
protect the structural integrity by increasing the fire endurance of interior or 
exterior steel and other structural materials. The Fire Resistive category 
includes sprayed fire resistive materials and intumescent fire resistive 
coatings that are used to bring structural materials, that has been fire tested 



Rule Package: OAC Chapter 3745-113 
Response to Comments 
June 21, 2022  Page 3 of 4 
 

 

and rated by a testing agency and approved by building code officials for 
use in bringing assemblies of structural materials into compliance with 
federal, state, and local building code requirements. The fire-resistive 
coating and the testing agency must be approved by building code officials. 
The The Fire-Resistive coating and testing agency must be approved by 
building code officials. The Fire-resistive Resistive coating shall be tested 
in accordance with ASTM Designation E 119-9808. (incorporated by 
reference in subsection 6.5.2). 

 
2.28 Fire-Retardant Coating: Effective for products manufactured before 
January 1, 2014, A coating labeled and formulated to retard ignition and 
flame spread, that has been fire tested and rated by a testing agency 
approved by building code officials for use in bringing building and 
construction materials into compliance with federal, state, and local building 
code requirements. The fire-retardant coating and the testing agency must 
be approved by building code officials. The fire-retardant coating shall be 
tested in accordance with ASTM Designation E 84-99 10. (incorporated by 
reference in subsection 6.5.1). Effective for products manufactured on or 
after January 1, 2014, the Fire-Retardant coating category is eliminated and 
coatings meeting this definition will be subject to the VOC limit for the 
applicable category in Table 1. 

 
The language in Ohio EPA’s proposal does not have any verbiage eluding 
to the elimination of the “Fire-Retardant Coating” category. It just has “N/A” 
in the table of standards, which could be interpreted as not being regulated.  
Similarly, the OTC Phase II Model Rule for AIM is clear for the “Swimming 
Pool Coating” and “Swimming Pool Repair and Maintenance Coating” 
categories: 

 
2.73 Swimming Pool Coating: A coating labeled and formulated to coat the 
interior of swimming pools and to resist swimming pool chemicals. Effective 
for products manufactured on or after January 1, 2014, Swimming pool 
coatings include coatings used for swimming pool repair and maintenance. 

  
2.74 Swimming Pool Repair and Maintenance Coating: Effective for 
products manufactured before January 1, 2014, A rubber-based coating 
labeled and formulated to be used over existing rubber-based coatings for 
the repair and maintenance of swimming pools. Effective for products 
manufactured on or after January 1, 2014, the Swimming Pool Repair and 
Maintenance coating category is eliminated and coatings meeting this 
definition will be subject to the VOC limit for the applicable category in Table 
1 (Swimming Pool Coating). 

 
To eliminate any confusion and ensure compliance, industry prefers the way 
the OTC Phase II Model Rule for AIM communicates this information. Ohio 
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EPA’s proposal includes similar language, but only in the retained 
“Swimming Pool Coatings” category. This is not the same as OTC Phase II 
Model Rule for AIM and could create some confusion if someone is only 
looking at the “Swimming Pool Repair and Maintenance” category 
definition. [Rhett Cash, Counsel, Government Affairs, American 
Coating Association] 
 

Response 4:  DAPC has reviewed your suggested changes and has determined not to 
make the changes. Adding the requested language could be considered as 
adding new requirements to the definition section of the rule, which would 
be inconsistent with agency rule writing guidance. Instead of placing these 
provisions in the definitions, they have been placed in the applicability rule, 
OAC rule 3745-113-02, “Applicability”. DAPC points the commentor to 
paragraphs (B) and (C) of this rule for the temporal applicability of individual 
definitions. 

 
Regarding the use of “N/A” in the table of OAC 3745-113-03, the 
applicability requirements for the definitions are laid out in OAC Rule 3745-
113-02(B) and (C) and we refer the commentor to those subparagraphs.  

  
 DAPC also notes that the OTC rule is a model rule and does not necessarily 

need be copied verbatim. The current proposed rules in OAC Chapter 3745-
113 were drafted in accordance with the model rule using DAPC’s 
formatting requirements and practices and contains all the requirements in 
the model rule, if only in a different location than in the model rule. We 
appreciate the commentor’s insight and thank you for bringing your 
concerns to DAPC’s attention. Upon our review, DAPC chooses not to 
revert our language to match the OTC model rule in this instance. 

 
   

 
End of Response to Comments 


