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General/Overall Concerns 
 
Comment 1:  Willert Home Products, Inc. (“Willert”) timely submits the following 

comments in support of the Ohio Environmental Protection Agency (“Ohio 
EPA”), Division of Air Pollution Control (“DAPC”) proposed rule 
amendments in Ohio Administrative Code (OAC) Chapter 3745-112, 
“Consumer Products Rule,” currently under review by the Joint Committee 
on Agency Rule Review (“JCARR”). Specifically, Willert supports Ohio 
EPA’s decision to retain Ohio’s exemption from VOC limits for the 
“Toilet/Urinal Care Products” category under OAC 3745-112-03 Table 1 and 
from the definition of “Air freshener” under OAC 3745-112-01(7).  

 
Willert makes certain consumer products, including toilet/urinal care 
products that it distributes in the State of Ohio and across the country, 
potentially regulated by Ohio’s Consumer Products rule. Willert and others 
commented on Ohio’s 2007 Consumer Products rule that certain products 
within the “Toilet/Urinal Care Products” category would be banned from sale 
in Ohio by the proposed 3% VOC limit. Ohio EPA appropriately re-evaluated 
this issue and decided not to regulate this product category at that time 
because “its reactivity is relatively low and it appears that current viable 
substitutes lack the performance aesthetics” of the products that would be 
banned by the 3% VOC limit. OAC Chapter 112 Response to Comments 

Ohio EPA held a public hearing on May 6, 2022 and a 30-day comment period ending May 6, 
2022 regarding proposed amendments to Ohio Administrative Code (OAC) Chapter 3745-112, 
“Consumer Products". This document summarizes the comments and questions received at the 
public hearing and during the associated comment period, which ended on May 6, 2022. 
 
Ohio EPA reviewed and considered all comments received during the public comment period. By 
law, Ohio EPA has authority to consider specific issues related to protection of the environment 
and public health.  
  
In an effort to help you review this document, the questions are grouped by topic and organized 
in a consistent format.   The name of the commenter follows the comment in parentheses. 
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(February 9, 2007). For the 2022 version of the Consumer Products rule, 
Ohio EPA sought comment on whether these reasons for the exclusion of 
Toilet/Urinal Care Products are still valid today.  

 
Willert and others provided comments to Ohio EPA on the draft 2022 rule 
that verified the justification for excluding this category remains today. 
Based on these comments, DAPC properly “indicate[d] the justification for 
excluding this category remains appropriate and as such, the draft rule has 
been revised to remove the toilet/urinal category.” OAC Chapter 3745-112 
“Consumer Products” Response to Comments (April 2022). This decision is 
consistent with Ohio EPA’s previous rulemaking and the state of the science 
for this category of products.  

 
Specifically, Willert distributes a product that releases a deodorant 
compound for toilets and urinals very slowly over time. This slow release 
characteristic that is essential to its long-lasting benefit for customers is due 
to its low reactivity, which the California Air Resources Board (CARB) found 
in 2004 did not contribute significantly to VOC emissions or the formation of 
ozone. See CARB, Initial Statement of Reasons, IX-213 (May 7, 2004). 
Ohio EPA may continue to exempt these products from its Consumer 
Products VOC rule without negative effect on its goal of reducing ozone 
formation.  
 
Willert can also confirm that substitute products with <3% VOC content 
continue to lack the performance aesthetics of the products in this category 
that would be banned if applying the OTC model rule to this category. 
Moreover, the substitute products contain pine oil or other air fresheners 
that are far more reactive. In fact, a small percentage of highly reactive VOC 
could contribute more to ozone formation than 98% of the very low reactive 
VOC contained in Willert’s products. Additional information about these 
products was provided to Ohio EPA in Willert’s comments on the draft 
Consumer Products rule and are incorporated here by reference.  

 
DAPC’s decision to exclude toilet/urinal care products from regulation under 
OAC Chapter 3745-112 also resolves an administrative issue. DAPC’s 
Business Impact Assessment (“BIA”) did not consider the negative 
economic effect of regulating these products for the first time, and effectively 
banning a product sold by Ohio businesses and relied upon by customers 
for long-lasting odor control benefits. Ohio EPA’s decision to exclude the 
Toilet/Urinal Care product category means that the BIA “does not need to 
be revised to account for costs related to this category.” OAC Chapter 3745-
112 “Consumer Products” Response to Comments (April 2022). Any 
decision to regulate these products would necessitate revisiting the BIA for 
this rule.  

 
For the reasons set forth above and in its previous comment to the original 
Revision, Willert commends DAPC for its decision to continue excluding the 
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Toilet/Urinal Care products category from Ohio’s Consumer Products VOC 
rule at OAC Chapter 3745-112. (Kelly Webster, Willert Home Products)  
 

Response 1:  Ohio EPA thanks Willert Home Products for their comment. The agency has 
taken it into consideration and will continue to exclude the Toilet/Urinal Care 
products category from Ohio’s Consumer Products VOC rules. 

 
Comment 2:   The Household & Commercial Products Association (HCPA) appreciates 

the opportunity to offer comments to the Ohio Environmental Protection 
Agency (Ohio EPA), Division of Air Pollution Control (DAPC) on the 
proposal to update the rules in the Ohio Administrative Code (OAC) Chapter 
3745-112.  This proposal is part of DAPC’s comprehensive plan to achieve 
compliance with the national ambient air quality standard for ground-level 
ozone. 

 
HCPA supports the long-standing commitment by DAPC to adopt regulatory 
provisions that are consistent with other states that have adopted more 
stringent volatile organic compound (VOC) limits for consumer products 
than the U.S. Environmental Protection Agency’s (U.S. EPA) National 
Volatile Organic Compound Emission Standards for Consumer and 
Commercial Products.  The proposal is based on the Ozone Transport 
Commission (OTC) 2012 Model Rule for Consumer Products (hereinafter 
referred to as “Phase IV OTC Model Rule”), updating from the OTC 2006 
Model Rule for Consumer Products (hereinafter referred to as “Phase II 
OTC Model Rule”), and includes the 2013 technical update as well. 
 
HCPA member companies manufacture and market more than two-thirds 
of the broad product categories governed by both DAPC’s current regulation 
and the proposed amendments. HCPA has participated in the development 
of this proposal by offering comments to DAPC during the early stakeholder 
outreach and on the draft revisions.  Most of the comments that HCPA 
provided were intended to identify revisions that will enhance consistency 
with the OTC Model Rule and the final consumer products regulations 
promulgated by Colorado, Connecticut, Delaware, Maryland, New 
Hampshire, New York, Rhode Island, and Utah.  HCPA would like to thank 
DAPC for making these revisions.  By developing consistent regulations, 
states can achieve improvements in air quality without imposing 
impediments to interstate commerce. 
 
HCPA would also like to thank DAPC for modifying the effective date of the 
proposed amendments.  While there are HCPA member companies that 
manufacture and market products on a nationwide basis and thus, these 
products already comply with the comparable VOC limits mandated by the 
current California regulation, there are other HCPA member companies that 
manufacture and/or distribute products on a regional basis and need a 
reasonable amount of time: 
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• Reformulate products to comply with the new VOC limits, conduct 
stability testing, efficacy testing and make the necessary changes to 
products labels and other documents such as Safety Date Sheets (SDSs) 
and Technical Data Sheet (TDSs); and/or, 
 
• Make necessary changes in product distribution channels to ensure 
compliant products are supplied to retailers and distributors. 

 
Reformulating products and changing distribution systems is an expensive 
process. Moreover, there are instances in which proposed federal and state 
regulations (impacting other issues not related to VOC regulations) have 
been withdrawn, postponed and altered unexpectedly – sometimes at the 
last minute.  Consequently, companies do not expend time and money to 
reformulate products or to restructure distribution networks to comply with 
new regulations until these requirements have binding legal effect. 
 
As HCPA requested a compliance date of one year after the date of 
publication of the final regulation to ensure sufficient time, HCPA can 
support an effective date of July 1, 2023, provided that the date of 
publication of the final regulation is on or before July 1, 2022.  If the date of 
publication of the final regulation occurs after July 1, 2022, HCPA requests 
that the compliance date be delayed such that the new compliance date 
occurs one year after the publication of the final regulation so that 
companies have sufficient time to ensure compliant product is sold in the 
state of Ohio. 
 
HCPA appreciates the opportunity to participate as an active stakeholder in 
DAPC’s open and transparent public process to provide feedback on the 
proposed amendments to OAC Chapter 3745-112.  HCPA is on record in 
Ohio and 16 other states (and the District of Columbia) as supporting 
regulations that are consistent with the OTC Model Rule. 
 
If you have any questions about issues presented in these comments, 
please contact me at ngeorges@thehcpa.org. (Nicholas B. Georges, 
Senior Vice President Scientific and International Affairs, Household 
& commercial Products Association) 
 
National Aerosol Association Supports the HCPA comments and reiterates 
the concern of the effective date. (Doug Raymond, National Aerosol 
Association) 

 
Response 2:   Ohio EPA thanks Household & Commercial Products Association and the 

National Aerosol Association for their comments.  Ohio EPA understands 
the concerns regarding implementation of the rules. As the agency has set 
the compliance date to July 1, 2023 (OAC 3745-112-03) and anticipates the 
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final rule will be effective prior to July 1, 2022.  This will give affected 
manufactures at least one year to comply. 

 
 
 
 

End of Response to Comments 


