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Introduction

This is Ohio EPA’s sixth annual enforcement report.
It highlights achievements in the Agency’s enforcement
program in 2005, both in terms of performance and
environmental benefits.

A large number of cases were resolved in a timely
fashion, making 2005 another successful year. In addition
to resolving violations, these actions will result in signifi-
cant environmental improvements. Ohio EPA also began
to implement the Clean Diesel School Bus Program.
Using a portion of civil penalties collected, Ohio EPA
provides grants to school districts to put pollution control
equipment on their diesel buses. This reduces particulate
emissions, leading to cleaner air and a more healthy
environment for students.

Acknowledgment is due to the inspectors,
enforcement coordinators and attorneys at Ohio EPA
and the Ohio Attorney General’s Office who make these
accomplishments possible.

Improved Management of the
Agency’s Enforcement Program

Ohio EPA has been engaged in an ongoing effort to
improve its enforcement program since 1999. A number
of changes are documented in this and prior enforcement
reports. The major changes include:
¢ establishment of Agency-wide performance standards;
¢ full reviews of all six major enforcement programs;

* paperwork reductions;

* development of standard legal orders and streamlined
enforcement protocols;

* clarification of enforcement roles and responsibilities;
and

* enhanced enforcement training in some programs.

Because of these efforts, Ohio EPA has significantly
improved the overall management of the Agency’s
enforcement program. These improvements include:

* a 46 percent increase in the number of administrative
orders issued;

* a 49 percent increase in yearly average administrative
penalties assessed;

* asignificant reduction in old cases (110 cases older
than 24 months in 1999; 3 cases older than 21 months
at the end of 2005); and

* adrop in the average age of administrative enforcement
cases on the docket from 475 days in 1999 to 241 days
in 2005.

We continue to examine the enforcement program
and look for ways to build upon these improvements and
obtain more benefit to the environment.
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2005 Eunforcement

Highlights

* Ohio EPA issued 176 enforcement orders in 2005,
surpassing its goal of 133 by 32 percent.

* Significant improvements to the environment will be
achieved including: 1,011 tons of air pollution
eliminated; 9,053 customers with cleaner drinking
water; 1,901,033 million gallons per day of
wastewater receiving enhanced treatment; 5,762,636
abandoned scrap tires removed; 123.75 tons of
hazardous waste properly disposed; and 28 acres of
contaminated property cleaned up and put back into
productive use.

* The Agency assessed $2,906,080 in administrative
penalties.

Civil penalties awarded in civil judgements or secured
in consent decrees by the Attorney General’s Office
totaled $22,574,389, which includes a $20 million
civil penalty award in a single case, Kirby Tire.

The criminal environmental enforcement program
secured 34 convictions or plea agreements with 42
felonies and 16 misdemeanors. These efforts resulted in
more than $577,184 in fines and restitution.

* The Division of Surface Water issued 42 orders and
assessed administrative penalties of $512,098.

* The Division of Air Pollution Control issued 63 orders,
surpassing its goal of 45 orders by 40 percent.

* The Division of Hazardous Waste Management issued
25 orders, exceeding its goal by 25 percent. A
review of the division’s enforcement program resulted
in a more streamlined program.

* The Division of Solid and Infectious Waste Manage-
ment issued 20 orders, exceeding its goal by four.

¢ The Division of Drinking and Ground Waters issued
21 orders, exceeding its goal by 50 percent. The
division also addressed compliance issues at 15 public
water systems with bilateral compliance agreements.

* The Division of Emergency and Remedial Response
issued four orders that will result in 28 acres being
remediated and obtained $1,105,690 in recovered
costs for investigative cleanups.

2005 Case Highlight
e rotectmg Obio’s Waterways and
Cleamng Up Hazardous Waste

P&J Industries, of Toledo, operates a zinc |
and zinc- m@e\womotlve parts electroplating
~ business and a chrome and chrgme nickle plating
iness. After Tol;%o s DlVJS bf Environmental
Servi edg'D ) reporteci a‘yellow precipitate i
S "i’ Creek in 2004, Ohio EPA and Toledo DES |
, ced the source of the material to P&]J Industries’
F c1hty A roll-off container was leaking waste into a b
"~ storm drain that discharged into the creek. The Vo
~ company cleaned the drain, creek and creek bank.
- During a follow-up inspection, Ohio EPA found
,l  a number of hazardous waste violations, including
' disposing hazardous waste into Shantee Creek

- without a permit, storing hazardous waste without a
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permit and failing to evaluate some waste to detet-
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‘mine if it was hazardous.

] Industries agreed to pay a total of $90,000
i&civil penalties for hazardous waste, surface water
discharges and toxic release reporting violations.
the penalty money are going toward
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Environmental Improvements
Achieved Through
Enforcement in 2005

One goal of Ohio EPA’s enforcement program is to
bring facilities back into compliance to ensure that public
health, safety and the environment are protected. As in
years past, Ohio EPA’s enforcement efforts in 2005
resulted in improvements to Ohio’s air, water, land and
overall protection of public health.

Cleaner Air

Many enforcement actions taken by the Division of
Air Pollution Control result in decreased levels of air
pollutants. Because each action resulted in the installa-
tion or proper operation of permanent air pollution
controls, the reductions achieved this year and in prior
years will benefit the environment for many years. En-
forcement cases settled in 2005 will result in a reduction
of more than 1,000 tons of air pollution, as shown below.

Air Pollution Reduced due to Enforcement

* Volatile organic compounds - 426 tons per year
® Particulates - 159 tons per year

* NOx - 425 tons per year

* HCl - 0.79 tons per year

TOTAL - 1,010,79 tons per year

Cleaner Drinking Water

The Division of Drinking and Ground Waters
regulates public water systems. Enforcement actions are
taken against a variety of drinking water providers —
from major municipalities to small mobile home parks —
to ensure that they provide adequately treated drinking
water. The chart below shows the number of citizens who
have cleaner drinking water as a result of Ohio EPA’s
enforcement actions.

Citizens with Cleaner Drinking Water
4,338 customers - 2001
9,208 customers - 2002
8,947 customers - 2003
4,789 customers - 2004
9,053 customers - 2005

Protecting Ohio’s Streams, Lakes Rivers and
Wetlands

The Division of Surface Water protects Ohio’s
streams, rivers, lakes and wetlands. Enforcement actions
range from eliminating sewage overflows from large
municipal wastewater collection systems to addressing
storm water requirements at construction sites. The
statistics below demonstrate improvements to Ohio’s
waterways:

* Sewer overflows addressed: 12

® Illicit discharges addressed: 3

* Spill/releases addressed: 203,100 gallons

* Wastewater flow abandoned/tied into regional
treatment plant: 18,700 gallons per day

* Wastewater receiving enhanced treatment:
1,901,033 million gallons per day

* Improved storm water controls: 926 acres

* Failing on-lot systems addressed: 2,398 lots

Cleaner Land

The Division of Solid and Infectious Waste Manage-
ment cleans up open dumps and abandoned tires and
regulates composting, solid waste, construction and
demolition debris, and infectious waste facilities. Below
are statistics regarding the amount of waste and tires
removed from open dumps in Ohio in 2005:

* Abandoned scrap tires cleaned up: 5,762,636
® Construction and demolition debris removed from
open dumps: 7,673 cubic yards
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The Division of Hazardous Waste Management
ensures the proper management, transportation and
disposal of hazardous waste. Enforcement actions are
taken to ensure proper closure of hazardous waste units.
Each year, the division certifies that these closures have
been properly completed. The amount of hazardous waste
addressed through closure certifications in 2005 is shown
below.

* Contaminated soil removed and disposed through
hazardous waste cleanups: 63.44 tons

* Contaminated surface water and wastewater
collected and removed for proper disposal:
28,785 gallons

® Hazardous waste properly disposed: 123.75 tons

® Hazardous liquid waste removed and properly
disposed: 1,330 gallons

* Non-hazardous waste removed and properly
disposed: 600.6 tons

® Decrease in hazardous waste generated by year:
55 tons per year.

The Division of Emergency and Remedial Response
takes enforcement actions to prompt cleanups at sites in
Ohio where hazardous substances were disposed of long
ago before environmental regulations existed. These sites
are often the most complex or costly to clean up. In 2005,
the division issued enforcement actions that will result in
28 acres of Ohio land being returned to productive use.

On Sept-embef 1, 2005, the Village of
enceville filed paperwork with the clerk of

“‘tion, the Village ceased to provide water to the :
© residents and no longer had an operator running the
blic water system. Ohio EPA determined that an

ergency existed and used the provisions in Ohio
r I@ZV‘) order Clark County to run the water system.
The emergency orders remained in effect for the

* maximum 90 days set forth in the statute. Ohio
. EPA has remained in communication with gark

Gﬁinty regarding their continued operat1on of the '

i

\

¢ runs through the company’s property was almost

- the numbers and types of fish and aquatic insects

to an illegal discharge and was fined $50,000. In

‘community is now at an acceptable level. Althc "

Environmental Improvement
through Criminal Enforcement
- of Environmental Laws

when Ohio EPA biologists were conducting a
stream survey. They noticed the section of river that

devoid of fish and aquatic insects. Furthermore,

were negatively affected several miles downstream
from the greenhouse. Ohio EPA, BCI and U.S.

PA began a criminal investigation.

In February 2005, Green Circle Growers pled

restitution to the Lorain County Soil and Water
District; $30,000 restitution to Ohio EPA to fund
a follow-up chemical and biological survey of the
river; and $120,000 to fund a dam removal study
on the upper Cuyahoga River.

A !esult of this case, GCG invested more

adiion, the company was ordered to pay $50,000 |

than $1 million to improve its wastewater manage
rnent Results from Ohio EPA’s follow-up survey in
9 05 howed that the water quality is improving

h near the company and downstream. The

still at an unacceptable level, there is 1mprop ent
in the aquatic insect population.
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Obio EPA Enforcement

Goals for 2005

The Agency established nine goals for the 2005
enforcement program. A summary of results follows.

Goal 1: Increase the measurements of
enforcement efforts.

Since 1999, we have used a number of measures to
gauge the overall health of Ohio EPA’s enforcement
program. These have included the number of orders
issued and the number of consent decrees/judgements
obtained by the Ohio Attorney General’s Office. While
these are important measures of an enforcement program,
a number of other activities should be acknowledged.
For example, in 2005, Ohio EPA’s enforcement efforts
involved:

11,281 compliance inspections;
* 4,848 complaint inspections; and
® 6,121 notice of violation letters.

Goal 2: Resolve all administrative
enforcement cases older than 21 months by
the end of 2005.

The performance standard was first used in 2004.

In 2004, the standard was met for 82 percent of the cases.

In 2005, the standard was met in an impressive 97
percent of the cases.

Goal 2: Resolve all administra-
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Goal 3: Resolve all verified complaints within
two years of receipt.

Ohio EPA met this performance standard with the
exception of one case. That case was resolved in principle
within two years, but the official approval from the local
governmental entity did not occur until shortly after the
two-year time period had ended.
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Goal 4: Issue 133 orders in 2005.

In 2005, the Agency issued 176 orders, exceeding its
goal by 32 percent.
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Goal 5: Track agency performance standards
established to meet the five-year statute of
limitations on enforcement cases.

In 2002, the Ohio General Assembly enacted a five-
year statute of limitations on environmental violations for
which Ohio EPA will be seeking a civil penalty. To ensure
that the we bring enforcement actions within this require-
ment, we developed performance standards for cases in
which we are seeking a civil penalty. We began officially
implementing these performance standards in 2005.

A key date under the statute is July 2007. This is
the earliest date that the statute of limitations applies to
violations that existed prior to the enactment of
legislation.

At the beginning of 2005, we had 121 cases either
at Ohio EPA or the Attorney General’s Office where at
least some of the violations at issue were subject to a
statute of limitation in July 2007. At the end of 2005, 95
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cases remained that either had not been settled or where a
complaint had not been filed. To avoid issues with the
statute of limitations, we will resolve these cases or file
complaints in these 95 cases by July 2007.

Goal 6: Improve tracking compliance with
existing orders and judicial consent decrees.

Since 2000, Ohio EPA has issued 919 enforcement
orders. During that same period, the Attorney General’s
Office has obtained 282 judgements/consent decrees.

In most cases, defendants/respondents comply with the
obligations they have agreed to or have been ordered to
perform. However, in some cases they do not.

Historically, Ohio EPA’s divisions have varied in
how they tracked compliance with orders/consent decrees.
In some cases, central office tracked progress while in
others it was assigned to a district inspector. On occasion,
vagueness in either who should be tracking progress or
how to communicate problems encountered has led to
delays in addressing noncompliance.

To improve our performance in this area, the Agency
developed a draft protocol between Ohio EPA and the
Attorney General’s Office. It establishes expectations and
processes regarding tracking and addressing noncompli-
ance with orders/consent decrees. We will finalize the
document in 2006.

Goal 7: Develop supplemental environmental
project (SEP) for diesel bus initiative.

Many counties in Ohio do not meet the national
air quality standard for fine particulates (particles less
than 2.5 microns in diameter). These small particulates
penetrate deep into the lungs and pose serious health
risks such as aggravated asthma and lung damage.

The exhaust gases from diesel school bus engines contain
significant amounts of these fine particulates.

In 2005, we developed and began implementing an
initiative to provide funding to school systems so they can
install diesel particulate controls on school buses. The
grants are funded by a portion of the civil penalty dollars
collected for environmental violations. This effort required
us to adopt administrative rules. (In June 2006, Ohio
EPA awarded the first grants under this program in the
amount of $424,157 to nine school districts for retrofit-
ting 238 buses.)

Goal 8: Develop uniform agency SEP policy.
In 2005, we circulated and obtained comments
from Agency staff on a uniform policy for supplemental
environmental projects. The purpose of the policy is to

provide more consistency among programs in how we
incorporate these projects into enforcement settlements.
We had hoped to develop the final policy by the end of
2005. However, work continues on blending internal
comments among the divisions. We will adopt a final
policy by the end of 2006.

Goal 9: Complete enforcement program
review in the Division of Hazardous Waste
Management.

In 2005, we completed an intensive review of the
Division of Hazardous Waste Management enforcement
program. This was the last division to undergo this
review. As a result of this process, DHWM will imple-
ment two recommendations designed to increase the
speed with which the division resolves cases. These
include streamlining the enforcement referral form and
developing “Fast Track” referrals for certain types of
enforcement actions. Because of the anticipated benefits of
these improvements, the division’s goal for completed
orders for 2006 has been increased from 20 to 25 cases.

#2005 Case Highlight
" Protecting Obio’s Air

heating and industrial processing.
- Tests performed at the facility showed the
iler emitted more particulate emissions than
owed. Under orders issued by Ohio EPA,
r-}or‘tberger made improvements that brought the |
b’ller”back into compliance. As a result, particulate |
" _emissions are down about 12.6 tons per year. This
is 'particaxly important because the facility is in a
c 'n'ty th

does not meet federal air qualit
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Overall Status of Obio EPA’s

Enforcement Programs

—_— —

Criminal Enforcement

Ohio EPA and the Attorney General’s Office
continue to be recognized for having one of the best
criminal environmental enforcement programs in the
country. In 2005, they secured or assisted in securing
convictions in the following areas:

Convictions Pleas Felonies Misdemeanors
Drinking Water 1 1 0

Air 2 1 1

Solid Waste 6 2 7
Hazardous Waste 14 8 7
Surface Water 11 30 1

Total 34 42 16

These convictions and plea agreements resulted in
punishments including 1,290 days of jail time; 480 days
of home incarceration; 1,770 hours of community service;
and $577,184 in fines and restitution.

Attorney General’s Office

The Attorney General’s Office obtained judgments
or consent decrees in 30 cases and assessed $22,574,389
in civil penalties in 2005. This figure includes a
$20 million civil penalty awarded in the Kirby Tire case.
This is one of the largest civil penalty awards in Ohio for
environmental violations. The Attorney General’s Office
also secured $20,747,342 in restitution/response costs in
five cases including $19,257, 674 in the Kirby case.

Administrative Enforcement

Ohio EPA issued 176 orders and assessed
$2,906,080 in administrative penalties (cash plus
supplemental environmental projects) in 2005.

Division of Air Pollution Control

The Division of Air Pollution Control continues to
have the busiest enforcement program in the Agency. The
division issued 63 orders and obtained 10 consent orders/
judgements. The division assessed total penalties of
$2,338,006 ($1,117,812 by the AGO and $1,220,194
in administrative penalties). In 2005, division staff, along
with the Office of Environmental Education, were instru-
mental in shaping the Clean Diesel School Bus Program.
The division continued to carry the largest enforcement
docket of all Ohio EPA divisions with 82 administrative
cases and 63 cases at the Attorney General’s Office at the
end of 2005.

Division of Surface Water

The Division of Surface Water maintained its high
productivity in 2005. It issued 42 orders, exceeding its
goal by 9 orders or 27 percent. This is the second highest
number of orders issued by Ohio EPA divisions. The
division also accepted 80 new enforcement referrals in
2005, the highest of any division. DSW assessed total
penalties of $1,508,598 ($996,500 by the AGO and
$512,098 in administrative penalties).

Division of Hazardous Waste Management
The Division of Hazardous Waste Management
issued 25 orders, exceeding its goal by five. The division
assessed $951,497 in civil penalties ($307,077 by the
AGO and $644,420 in administrative penalties) and

recovered $10,000 in restitution/response costs. The
hazardous waste program leads the Agency in the
timeliness of enforcement action requests sent from
district offices and beginning negotiation with the
involved parties relative to the date of violation.
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AGO Orders Issued and Associated Penalties
1996-2005
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Division of Solid and Infectious
Waste Management

The Division of Solid and Infectious Waste Manage-
ment issued 20 orders in 2005, exceeding its goal by four.
The division assessed or was awarded $20,223,468 in
civil penalties ($20,060,000 by the AGO and $163,468
in administrative penalties). The $20,000,000 civil
penalty was awarded in the Kirby Tire case. The court
also ordered restitution in the amount of $19,257,674.

Division of Drinking and
Ground Waters

The Division of Drinking and Ground Waters issued
21 orders in 2005, exceeding its goal by seven, and
assessed $365,900 in penalties. The division also entered
into 15 bilateral compliance agreements. These agree-
ments address violations that are serious but able to be
corrected without administrative orders.

Division of Emergency and Remedial
Response

Several years ago, the Division of Emergency and
Remedial Response made a strategic decision to focus on
a select number of priority sites in order to move those
sites through the lengthy process toward final cleanup.
This has been a successful effort for the division. Four
orders were completed in 2005, one short of its goal.
These orders will result in 28 acres being remediated and
put back into productive use. The Attorney General’s
Office also secured $1,105,690 in costs incurred in
investigating contaminated sites.

g hg shy 8 o ¥,
ing Proper Dzsposal of Iﬂnte.

v Kirb}‘ Tire Recycling has a long history with
Dhio EPA’s enforcement program. When Ohio o |

EPA and the rney Gcneral s Office began
(‘)rrnal en;9 ement action again i
he mid 1 wa one of the -
. 1 Wﬁl ; 5‘1 s 3 b I = ‘11

-
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rimated 16 to 20 million scrap tires.
Ohio EPA issued orders and obtained court ,
4 j dgements against the company that required the. A ‘
removal of tires and compliance with Ohio’s scrap
tire requirements. When the company failed to
comply, Ohio EPA mobilized a state-funded
ontractor to remove the tires.
In August 1999, vandals set a fire at the
cility. The fire affected approximately 17.5 acres
nvolving approximately 5 to 7 million tires. Ohio
continues its removal action as well as remedial |
ies associated with the fire. -3
In June 2005, the Court of Common Pleas
rder ed a number of individuals associated with .
ty to begin serving jail time for failing to
the Court’s contempt findings. And
er, the Court ordered Kirby to pay a $20
i 11 penalty. The company and D “}
yrdered to reimburse the State $19,2 7, 4
 past and future response costs associated »
tate -funded tire rsmoval action and fire resj
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Obio EPA Enforcement

Goals for 2006

Establishing goals and performance standards has
positively impacted Ohio EPA’s enforcement program.
Therefore, we will continue to implement them in 2006.
By maintaining consistent goals, we can fairly measure
our annual performance.

Goal 1: Increase the measurements of
enforcement efforts.

2005 was the first year that we officially tracked and
reported the number of inspections, complaints and notice
of violation letters. These efforts paint a more comprehen-
sive picture of Ohio EPA’s efforts to monitor and address

compliance issues. We will continue tracking these items
in 2006.

Goal 2: Resolve all administrative
enforcement cases older than 21 months
by the end of 2006.

This goal was established in 2004. In 2004, we met
the standard 82 percent of the time. In 2005, we
improved to 97 percent. In 2006, we will evaluate
tightening this standard and making it fit well with
other performance standards associated with the statute
of limitations.

Goal 3: Resolve all verified complaints within
two years of receipt.

We will continue to focus on meeting this perfor-
mance standard in 2006. In 2005, we met it in all but
one case.

Goal 4: Issue 153 orders in 2006.

In 2005, the Agency had a successful year and
exceeded its goal of issuing 133 enforcement orders by
32 percent. Therefore, the goal for 2006 is to issue 153
orders. These are the specific targets for each division:
DAPC (50); DSW (35); DHWM (25); DSIWM (20);
DDAGW (18); and DERR (5).are the specific targets for
each division: DAPC (50); DSW (35); DHWM (25);
DSIWM (20); DDAGW (18); and DERR (5).

Goal 5: Track Agency performance standards
established to meet the five-year statute of
limitations on enforcement cases.

July 2007 is the first month that the statute of
limitations will apply to environmental violations that
took place prior to the enactment of the statute in 2002.
The Agency has 95 cases currently in enforcement that
could be affected. We will monitor these cases and take
steps to resolve or file many of these cases in 2006.

We will also continue to track our established
performance standards in existing cases to ensure that we
give the Attorney General enough time to resolve or file
complaints within the statute of limitations.

Goal 6: Improve tracking compliance with
existing orders and judicial consent decrees.
We will finalize the draft Memorandum of Under-
standing that we initiated in 2005 between Ohio EPA
and the Attorney General’s Office. A component will
include new protocols on penalty payment tracking.

2005 Case Highlight
ollution Prevention

. Albco, (_)Ffﬁb'ﬂfl, produces yellow brass and
1c-aluminum castings for the steel industry. The
' ng process generates a significant amount

ous waste storage facility without a permit, failing to
broperly train employees in hazardous waste manage-
nt and failing to conduct and document inspections
“of emergency equipment and hazardous waste storage

1 of the violations were corrected.

1
rﬁf_A; part of the settlement, Albco agreed to stop

- using leaded alloys in its brass castings operation. This
' change reduce the company’s generation of lead-

itaminated hazardous waste by 55 tons ant '
. For agreeing to invest in the non-lead alloys, $24,50(

Lof a $44,000 civil penalty was offset. -£ >

b3 - o T
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Goal 7: Finalize and implement a uniform
Agency policy on supplemental
environmental projects.

In 2006, we will finalize the policy for Supplemental
Environmental Projects and train staff on its implementa-
tion.
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Program.

Goal 8: Prepare for U.S. EPA review of
several enforcement programs.

In 2007, U.S. EPA will review Ohio EPA’s enforce-
ment programs for hazardous waste, wastewater and air.
This type of review has been conducted in other states
and is meant to provide a consistent level of performance
across the country. We will take a number of steps in
2006 to prepare for this review.

Goal 9: Benchmark environmental penalties
in the Division of Surface Water.

In 2006, we will benchmark the Division of Surface
Water penalties against other similarly situated programs
as a first step in reviewing the program’s penalty policies.
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