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This is Ohio EPA’s fourth annual
enforcement report. Past reports
have received praise from a wide
variety of groups, including U.S.
EPA. Each year, Ohio EPA has
enhanced the report to highlight the
achievements of its enforcement
program both in terms of
performance and environmental
benefits. The report demonstrates
that the Agency has continually
improved the timeliness and
effectiveness of its enforcement
program, and describes measurable
environmental benefits resulting
from those enforcement efforts.

Improved Management of the
Agency’s Enforcement Program

In 1999, Ohio EPA began a
significant and ongoing effort to
improve its enforcement program.
As part of that effort, the Agency has
made a number of changes, which
are documented in this and prior
enforcement reports. The major
changes include:

» Establishment of Agency-wide
performance standards

«  Full reviews of three of the six
major enforcement programs

« Paperwork reductions

« Development of standard legal
orders

Introduction

« Clarification of enforcement
roles and responsibilities

« Enhanced enforcement training
in some programs

» Updated and streamlined
enforcement protocols

Since Ohio EPA started this
major initiative to improve its
enforcement program, it has also
experienced significant budget cuts
that resulted in reduced staffing and
resources. Although these
improvements were implemented
during a very difficult budget time
for the Agency, they still resulted in
significant increases in the efficiency
and productivity of the enforcement
program. Here are the major
highlights that demonstrate
improvements in the overall
management of the Agency’s
enforcement program in the past
four years:

« 57 percent increase in the
Agency’s productivity in taking
administrative enforcement
actions

« Doubled the amount of
administrative penalties assessed

« 95 percent reduction in old
cases (110 cases older than two
years in 1999; two cases older
than two years in 2003)

« Average administrative
enforcement case is resolved in
nine months

« 90 percent improvement in the
timeliness of resolving formal
citizen complaints (known as
verified complaints)

Changes to This Year’s Report

In prior years, the focus of the
report was on the performance and
success of the Agency’s overall
enforcement program. This year’s
report includes case studies that
highlight noteworthy enforcement
cases resolved in 2003.

There is also more information
relating to the environmental
benefits gained through Agency
enforcement actions. Ohio EPA's
goal is to continue to enhance this
portion of the report because the
most critical outcome of the
Agency’s enforcement program is
the environmental benefit.

Ohio EPA’s criminal enforcement
program has received recognition
as one of the best in the country. In
this year’s report, additional
information is included on the
significant accomplishments of this
program.



2003 Enforcement Highlights

Ohio EPA’s enforcement actions .
in 2003 resulted in the following
environmental improvements:
2,033.6 tons of air pollution
eliminated per year; 8,947
customers with cleaner drinking
water; 19 combined sewer
overflows addressed: 56,500
gallons of wastewater now
receiving treatment by a
treatment plant; 3.5 million
gallons per day of wastewater
receiving enhanced treatment; .
853 acres of land with improved
storm water controls; 571 failing
on-lot sewage systems cor-

rected; 3,200 linear feet of

stream mitigation; 30,064 tons

of solid waste removed from .
open dumps; 5,030,485
abandoned scrap tires and

1,052 tons of construction and
demolition debris cleaned up;

195 tons of waste removed and
disposed through hazardous

waste site closures; 46,000

cubic yards of hazardous waste
properly closed; 2,044 gallons

of hazardous liquid and sludge

waste removed and properly .
disposed; and 995 gallons of
non-hazardous liquid waste

removed and properly disposed.

Ohio EPA issued 140 orders in
2003, surpassing its goal of
120 orders by 15 percent.

The Agency assessed
$2,543,874 in administrative
penalties, exceeding the $2
million mark for the fourth year
in a row. This is the highest total
amount of administrative
penalties assessed in the last
eight years.

Civil penalties assessed by Ohio
EPA and the Attorney’s
General’s Office in 2003
totaled $7,998,099.

At the start of 2003, there were
40 cases that needed to be
resolved by the end of the year.
Of those, 38 cases — or 95
percent — were resolved by the
end of the year.

In the past three years, the
average age of cases on Ohio
EPA's administrative docket has
dropped from 475 days to 280
days.

The criminal environmental
enforcement program secured
21 convictions or plea agree-
ments with a total of 36 felonies
and 13 misdemeanors.

Penalties included jail time
(2,790 days); home confinement
(93 days); fines ($63,400);
restitution ($88,317); and
community service (580 hours).

The Division of Surface Water
issued 32 orders, exceeding its
goal by 8 orders. The division
assessed total penalties of
$1,830,768 ($1,458,935 by
the AGO and $371,833 in
administrative penalties).

The Division of Hazardous
Waste Management met its goal
of issuing 25 orders and
assessed $1,325,698 in civil
penalties ($669,500 by the
AGO and $656,198 in
administrative penalties).

The Division of Air Pollution
Control kept the average
resolution time of administrative
cases under nine months,
despite having the Agency’s
largest enforcement caseload.
The division issued 54 orders,
exceeding its goal by nine, and
assessed $2,288,380 in
penalties in 2003 ($1,198,550
by the AGO and $1,089,830 in
administrative penalties).

The Division of Solid and
Infectious Waste Management
issued 19 orders in 2003,
exceeding its goal of 15. The
division now has the second
lowest average age of adminis-
trative cases on its docket —
225 days. The division assessed
$2,386,753 in civil penalties
($2,007,440 by the AGO and
$379,313 in administrative
penalties.)

The Division of Drinking and
Ground Waters issued seven
orders in 2003, exceeding its
goal by one. The division
maintains the lowest average
age for administrative cases of
any program — 205 days. The
division assessed $166,500 in
penalties ($119,800 by the
AGO and $46,700 in adminis-
trative penalties).

The Division of Emergency and
Remedial Response’s enforce-
ment efforts resulted in two
completed site cleanups in 2003
and selection of final cleanup
remedies at four additional sites.



Environmental Improvements Achieved
Through Enforcement in 2003

Typically, the success of a state
or federal environmental enforce-
ment program has been measured
strictly in terms of the number of
cases resolved, penalties assessed
and the age of cases. While those
statistics are useful in making sure
an enforcement program is properly
managed, the most critical informa-
tion is whether the environment has
benefitted as a result of the
Agency’s enforcement actions. The
statistics below demonstrate that the
environment has improved or been
better protected as a result of the
Ohio EPA’s enforcement efforts.

Cleaner Air

Each year, Ohio EPA takes a
number of significant enforcement
actions that reduce the amount of
pollutants that are released into the
air. The statistics below represent
overall reductions in the annual
amount of pollutants released into
Ohio’s air. Because each action
resulted in the installation or proper
operation of permanent controls,
the reductions achieved this year
and in prior years will benefit the
environment for years to come.
Here are the reductions associated
with the 2003 enforcement actions:

Cleaner Water

The Division of Drinking and
Ground Waters addresses contami-
nation and treatment of source
water and finished drinking water
provided to Ohioans. Enforcement
actions are taken against a variety
of drinking water providers, from
major municipalities to small
mobile home parks. Through its
enforcement actions, Ohio EPA has
immediate, positive effects on the
health and welfare of Ohioans. The
chart below shows the number of
citizens who have cleaner drinking
water as a result of Ohio EPA
enforcement actions.

Ohioans with cleaner drinking water
as result of Ohio EPA enforcement
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The Division of Surface Water
takes a number of enforcement
actions to remove and prevent
contamination of streams, lakes,
rivers and wetlands in Ohio.

TONS OF AIR POLLUTION REDUCED DUE TO ENFORCEMENT 2003

Volatile organic compounds/
Organic compounds

291.4 tons per year

Particulates

121 tons per year

Nitrogen Oxide

940.7 tons per year

Sulfur dioxide

525.5 tons per year

Carbon monoxide

155 tons per year

TOTAL

2,033.6 tons per year

Collectively, these actions greatly
improve water quality in Ohio.
Actions can be taken in a variety of
regulatory areas including
stormwater discharges, discharge
permit violations, illegal fills of
wetlands and unsanitary conditions.
The statistics below demonstrate
improvements to Ohio’s waterways:

IMPROVEMENTS TO
OHIO’S WATERWAYS

19
Combined sewer overflows
addressed

56,500 gallons per day
Wastewater now receiving
treatment by a treatment plant

3.5 million gallons per day
Wastewater receiving enhanced
treatment

853 acres
Improved storm water controls

571 lots
Failing on-lot systems addressed

3,200 linear feet
Stream mitigation achieved

Cleaner Land

The Division of Solid and
Infectious Waste Management
cleans up open dumps and
abandoned tires across the state
and regulates composting, solid
waste and infectious waste facilities.
See page 5 for statistics regarding
the amount of waste and tires
removed from open dumps in Ohio
in 2003.



Solid waste removed
from open dumps

F5N

5,681 tons 2001 9,675 tons 2002 30,064 tons 2003

In 2003, Ohio EPA’s
enforcement efforts helped
clean up 5,030,485 aban-
doned scrap tires and 1,052
tons of construction and
demolition debris.

The Division of Hazardous
Waste Management takes a number
of enforcement actions each year to
ensure the proper management,
transportation and disposal of
hazardous waste. Each year, the
division certifies that closures of
hazardous waste units have been
properly completed. Statistics are
provided below regarding the
amount of hazardous waste
addressed through closure
certifications.

Contaminated material treated,
properly disposed or removed:

« 195 tons of waste removed and
disposed

» 46,000 cubic yards of
hazardous waste properly closed

+ 2,044 gallons of hazardous
liquid and sludge waste removed
and properly disposed

» 995 gallons of non-hazardous
liquid waste removed and properly
disposed

The Division of Emergency and
Remedial Response takes enforce-
ment actions to clean up sites in
Ohio where hazardous substances
were disposed of prior to many of
the environmental regulations
taking effect. Many times these sites
are the most complex or costly to
clean up. The goal of the cleanup
achieved through enforcement is to
return previously polluted land to
use. In 2003, 7.5 acres of Ohio
land were returned to use through
cleanups that were completed as a
result of prior enforcement actions.



Agency-Wide Enforcement Goals for 2003

Ohio EPA instituted Agency-wide
goals and performance standards to
enhance the productivity and
efficiency of the Agency’s enforce-
ment efforts. This section of the
report details Ohio EPA’s success in
meeting its 2003 goals.

GOAL 1:

Increase the measures of
environmental improvement
achieved through enforce-
ment.

Each division is now measuring
the environmental benefit gained
from the enforcement actions taken.
More measures were added in
2003, signaling continued success
with this effort. The actual environ-
mental improvements are docu-
mented earlier in this report.

GOAL 2:

All administrative enforce-
ment cases older than two
years must be resolved by
the end of 2003.

The intent of this performance
standard isto address our overall
efficiency in taking administrative
enforcement actions. By establish-
ing this standard and achieving it,
the Agency would eliminate admin-
istrative case backlogs. Once the
backlog was eliminated, the perfor-
mance standard was maintained to
ensure all administrative cases were
processed in a timely manner.

For purposes of this goal, a case
is determined to be two years old if
it will be two years old by the end of
the year. We begin to measure case
age from the date the enforcement
action referral (EAR) is received by
Central Office from the district
office. For 2003, any case on our

docket that by December 31, 2003,
would become two years old from
the EAR date needed to be resolved
during the year.

At the start of calendar year
2000, we had 110 backlogged
administrative enforcement cases. A
large number of those cases were
three to five or more years old. By
the end of 2000, that backlog had
been reduced to 29 cases — a one-
year drop in backlog cases of 74
percent. At the start of 2001, there
were 81 cases that needed to be
resolved by the end of the year. By
the end of 2001, 76 of those cases
— or 94 percent — were resolved by
the end of the year. In just two
years, Ohio EPA was successful in
nearly eliminating the backlog of
administrative enforcement cases.

In 2002 and 2003, the Agency
maintained the performance stan-
dard to ensure all administrative
cases were processed in a timely
manner. At the start of 2003, there
were 40 cases that needed to be
resolved by the end of the year. Of
those, 38 cases — or 95 percent —
were resolved by the end of the year
(Chart 1).

Chart 2 demonstrates that the
Agency, once again, did not elimi-
nate the backlog simply by referring
cases to the Attorney General’s
Office that were difficult to resolve
administratively. There were 42
referrals in 2003, which is a signifi-
cant drop in the number of referrals
compared to the average over the
last eight years.

By maintaining the performance
standard, we continue to have an
overall positive effect on the age of
the Agency’s enforcement docket.
In three years, the average age of
cases on the administrative docket
has continued to decline. As shown
in Chart 3, from 2000 until 2003,
the average age has dropped from
475 days to 280 days.

GOAL 3:

Resolve all verified com-
plaints within two years of
receipt.

If a citizen takes the time to file a
verified complaint, it typically
signifies deep concern about a
particular facility or situation in the
environment. As a result, Ohio EPA

Chart 1

Goal: Resolve all administrative cases that
will be two years old by end of 2003
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Our third performance standard
Chart 2 is directed at the Agency’s produc-
tivity. Each program reviews the
AGO Referrals number of administrative cases
87 currently on its docket to ensure
1 sufficient cases were available to
801 meet our targets. Each year, we
0l target a number of cases for resolu-
2 tion that will push the programs to
5 60 their highest productivity levels.
o 5 Since establishing the third
= performance standard, we have
S steadily increased the number of
30 cases targeted for resolution (100 in
2000; 100 in 2001; 110 in 2002;
20 and 120 in 2003). The case
1 number target was increased based
1996 1997 1998 1999 2000 2001 2002 2003 on the belief that the Agency had

not yet achieved its maximum

established a performance standard ~ were older than two years. During
that no verified complaint could go 2001-2003, Ohio EPA successfully

unresolved for more than two years. ~ completed investigations of 76
Since initiating this performance verified comp_lamts. Chart 4 shows
standard, the Agency has renewed the decrease in the number of
emphasis on timely response to pending verified complaints older
verified complaints. In 1999, prior than two years.
to initiating our goal, 59 complaints
were pending and 23 complaints GOAL 4:
were older than two years. At the Issue 120 Findinas and
start of 2004, there were 20 com- Orders in 2003 g
plaints pending and none of those )
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Pending Verified Complaints
Older Than Two Years
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productivity. In 2003, the individual
program targets were as follows:
DAPC (45); DSW (24); DSIWM (15);
DHWM (25); DDAGW (6); and
DERR (5).

Chart 5 breaks down the
targets for the divisions and their
performance in 2003. Ohio EPA
issued 140 orders in 2003, surpass-
ing its goal of 120 orders by 15
percent. Once again, this achieve-
ment also carried over to other
areas. The Agency assessed
$2,543,874 in administrative
penalties, exceeding the $2 million
mark for the fourth year in a row

(Chart 6). This is the highest total
amount of administrative penalties
assessed in the last eight years.

The Agency’s docket size
decreased in 2003 from 270 cases
to 228 cases (Note: We have
corrected some errors on docket size
and case age that appeared in the
2002 Enforcement Report). In 2003,
there was a 20 percent decrease in
new enforcement action requests
sent to central office from the district
offices (from 192 requests in 2002
to 154 requests in 2003). Chart 7
shows the enforcement docket size
at Ohio EPA and the Attorney

$1,591,108

$1,217,980
$1,201,789

Chart 6

Administrative Orders Issued
and Associated Penalties

$2,286,762

$1,109,113
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144
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$2,189,589

$2,164,365
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General’s Office. Chart 8 shows
the number of enforcement referrals
broken out by district with an overall
comparison between 2002 and
2003.

GOAL 5:

Establish performance
standards in order to meet
the statute of limitations on
enforcement cases.

In 2003, Ohio EPA finalized
performance standards for develop-
ing and processing enforcement
cases to ensure the statute of
limitations requirements established
by the General Assembly in S.B. 105
are met. The performance standards
are as follows:

= District and Local Air Agency
Standard:

For violations for which a district
office or local air agency wants to
seek administrative or civil penalties,
the violation must be referred for
escalated enforcement within 18
months of personnel becoming
aware or being informed of the
violation. If a violation is not re-
ferred within that time frame, the
Agency will not seek civil or admin-
istrative civil penalties for those
violations unless a special exception
is granted.

< Administrative Enforcement
Standards:

As discussed above, all adminis-
trative cases must be resolved within
in 21 months. Resolution includes
either issuance of administrative
orders or referral to the Attorney
General’s Office.

= Referral Package Standards:

For cases where Ohio EPA elects
to bypass administrative enforce-
ment, a referral package will be
prepared and sent to the Attorney
General’s Office within 180 days of
the receipt of the enforcement

Chart 7

Enforcement Docket Sizes
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action request from the district
office or local air agency.

GOAL 6:

Complete the enforcement
program reviews in the
Division of Air Pollution
Control (DAPC) and Division
of Solid and Infectious Waste
Management (DSIWM).

In 2003, the Air Enforcement
Leadership Team developed im-
provement proposals in the follow-
ing areas: communication; utiliza-
tion of enforcement resources;
enforcement training; and
prioritization of enforcement cases.
Various subgroups met and devel-
oped the details for improvement
plans in these areas. These improve-
ments will be implemented in 2004.

Chart 8

Enforcement Action
Requests by District in 2003
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Efforts to improve the solid
waste enforcement program contin-
ued in 2003 and are ongoing. In
2003, DSIWM finished development
of a new civil penalty policy. The
new policy assesses a value for
violations of all of the program’s
rules and requirements. It also
evaluates the effect violations have
on the environment and public
health. The division held an infor-
mational meeting to solicit com-
ments from interested parties on the
new civil penalty policy. In 2004, the
division will implement the new
policy. Other improvements made
include: enhancing communication
between the district and central
office on enforcement cases and
issues; providing guidance on roles
and responsibilities in the enforce-
ment process; and strengthening
case development.



Overall Status of Ohio EPA’s Enforcement Programs

Criminal Enforcement

Ohio EPA and the Attorney
General’s Office have been
recognized for having one of the
best criminal environmental
enforcement programs in the
country. The investigation work
performed by Ohio EPA’s Office of
Special Investigations, and the
prosecutor and investigatory
support provided by the Attorney
General’s Office results in a
significant number of criminal
convictions in a variety of program
areas. In 2003, Ohio EPA and the
Attorney General’s Office secured or
assisted in securing convictions in
the following areas:

$4,475,685

Chart 9
AGO Orders Issued and
Associated Penalties

57 58
51 54 53

44

$7,608,187

$4,618,323

$5,958,717
$5,454,225

$3,822,844

$3,042,140

1996 1997 1998 1999 2000 2001 2002 2003

2003 Criminal Enforcement Convictions

Convictions/Pleas

Wastewater 10
Drinking 1
Haz Waste 3
Solid Waste 3
Air 4

These convictions and plea agreements resulted in punishments
including 2,790 days jail time, 93 days home confinement,
$63,400 in fines, $88,317 in restitution and 580 hours of

community service.

Felonies = Misdemeanors

complaint filed.

N P w o Y

Attorney General’s Office

Chart 9 shows that the Attorney
General’s Office obtained 58
consent orders or judgements in
2003 and assessed $5,454,225 in
civil penalties. The office also
recovered $756,508 in costs. In
addition, of the 179 enforcement
cases on the Attorney General’s
docket, 58 are in litigation with a
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Administrative
Enforcement

Ohio EPA issued 140 orders
and collected $2,543,874 in
administrative penalties (cash plus
supplemental environmental
projects). We met or exceeded our
performance standards.

Division of Surface Water

The Division of Surface Water
maintained its high productivity in
2003. Itissued 32 orders,
exceeding its goal by 8 orders. The
division assessed total penalties of
$1,830,768 ($1,458,935 by the
AGO and $371,833 in administra-
tive penalties).

Division of Hazardous
Waste Management

The Division of Hazardous
Waste Management met its goal of
issuing 25 orders in 2003. The
division assessed $1,325,698 in
civil penalties ($669,500 by the
AGO and $656,198 in administra-
tive penalties). The district office
enforcement staff continue to do an
excellent job getting timely referrals
to central office for escalated
enforcement. Most violations are
being resolved within two to three
years of discovery.

Division of Air
Pollution Control

The Division of Air Pollution
Control historically has had one of
the busiest enforcement programs.
The division currently has 99
pending cases, which is about half
of all the pending administrative
enforcement actions in the Agency.
Despite this large number of
enforcement actions, the division
kept the average resolution time of
administrative cases under nine
months.
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There were 29 administrative
cases that would be two years old by
the end of 2003. By the end of the
year, that number was reduced to
one. The division resolved 99
enforcement cases and issued 54
orders, exceeding its goal by nine.
The air division also assessed
$2,288,380 in penalties in 2003
($1,198,550 by the AGO and
$1,089,830 in administrative
penalties).

Division of Solid and
Infectious Waste Management

The Division of Solid and
Infectious Waste Management
issued 19 orders in 2003, exceeding
its goal of 15. The division now has
the second lowest average age of
administrative cases on its docket —
225 days. The division assessed
$2,386,753 in civil penalties
($2,007,440 by the AGO and
$379,313 in administrative
penalties).

Division of Drinking
and Ground Waters

The Division of Drinking and
Ground Waters issued seven orders
in 2003, exceeding its goal by one.
By consistently meeting performance
standards, the division maintains the
lowest average age for administra-
tive cases of any program — 205
days. The division assessed
$166,500 in penalties ($119,800
by the AGO and $46,700 in
administrative penalties). This
division maintains the smallest
docket size in the Agency.

Division of Emergency and
Remedial Response

The Division of Emergency and
Remedial Response made the
strategic decision to focus on a
select number of priority sites in

order to see those sites move
through the lengthy process toward
cleanup and final resolution. This
has been a successful effort for the
division. Two cleanups were
completed in 2003. The division
also selected final cleanup remedies
at four additional sites.



Ohio EPA Enforcement Goals for 2004

Due to the continuing success of
our improvement efforts, we are
committed to continuing Agency-
wide enforcement goals and
performance standards in 2004. By
maintaining consistent goals, we
can firmly establish a benchmark for
our annual performance.

GOAL 1:

Increase the measurements of
environmental improvement
achieved through enforcement.

Each division is now required to
measure the overall environmental
improvement achieved through its
enforcement efforts. U.S. EPA and
the public have praised Ohio EPA’s
recent efforts to communicate the
improvements gained for the
environment through enforcement.
In 2004, each program will be
asked to continue to develop ways
to measure and communicate these
improvements.

GOAL 2:

Resolve all administrative
enforcement cases older than 21
months by the end of 2004.

With the passage of S.B. 105,
which establishes a five-year statute
of limitations on environmental
enforcement actions, it is even more
important to maintain our overall
efficiency in resolving cases. Over
the last four years, the Agency has
dramatically increased the efficiency
and productivity of its administrative
enforcement program. We have
substantially reduced the time it
takes to resolve cases and increased
the number of cases resolved.

Because we have substantially
met the performance standard to
resolve all administrative cases
within 24 months, we decided that it
was appropriate to reduce the
standard to 21 months. The
Agency’s eventual goal is to achieve
and maintain a performance

standard of 18 months on all
administrative enforcement actions.

GOAL 3:
Resolve all verified complaints
within two years of receipt.

We must stay focused on
investigating and resolving all
verified complaints received in a
timely manner. By meeting this
performance standard, the Agency
can continue to ensure that it
maintains a level of performance
that citizens deserve.

GOAL 4:
Issue 115 Findings and Orders in
2004.

In 2003, the Agency was very
successful in resolving existing
enforcement cases. And since fewer
cases were referred for enforcement
action in 2003, Ohio EPA has
lowered the number of cases
targeted for resolution by adminis-
trative order to 115 orders. The
2004 targets are: DAPC (40); DSW
(26); DHWM (17); DSIWM (20);
DDAGW (7); and DERR (5).

GOAL 5:

Track Agency performance
standards established to meet the
five-year statute of limitations on
enforcement cases.

In 2004, all programs will track
compliance with the established
performance standards. In 2005,
the performance standards will be
tracked and fully enforced.

GOAL 6:
Complete enforcement program
reviews in DSIWM and DDAGW.

In 2004, the Agency will
complete the intensive reviews of the
enforcement programs in the
Division of Solid and Infectious
Waste Management and the
Division of Drinking and Ground

Waters. The Agency will then
implement the recommended
improvements.
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