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3745-1-05 Antidegradation.

[Comment: For dates of non-regulatory government publications, publications of
recognized organizations and associations, federal rules and federal statutory provisions
referenced in thisrule, see rule 3745-1-03 of the Administrative Code.]

(A) Definitions.

[Comment: The following definitions are in addition to the definitions contained in
rule 3745-1-02 of the Administrative Code.]

(1) "Available pollutant assimilative capacity” means the water body pollutant
assimilative capacity for a substance, as determined in paragraph (A)(28)(a)
of this rule, minus the background pollutant load, or the quantity for a
substance as calculated in paragraph (A)(28)(b) of thisrule.

(2) "Background pollutant load" means the sum of all upstream pollutant loads of a
regulated pollutant and has the same meaning as the background water
quality as determined in accordance with paragraph (A)(3) of rule 3745-2-05
of the Administrative Code.

(3) "Best available demonstrated control technology” means a wastewater treatment
capable of meeting the following effluent limitations or design criteria

(a) For the discharge of sanitary wastewater from facilities using conventional
treatment technologies, the effluent limitations in table 5-1 of thisrule.

(b) For the discharge of sanitary wastewater from alternative treatment
technologies such as lagoon systems, land application and controlled
discharge systems, constructed wetland systems or combined sewer
overflow control systems effluent limitations shall be developed on a
case-by-case basis.

(c) For industrial direct discharges subject to federal effluent guidelines, the
facility shall be designed to meet the most stringent of the new source
performance standards, best conventional pollutant control technology,
best available technology economically achievable and best practicable
control technology currently available for the appropriate categorical
guidelines of 40 C.F.R. 400to 40 C.F.R. 471.

(d) For categorical industrial indirect dischargers, the facility shall be
designed to meet categorical pretreatment standards for existing sources
or categorical pretreatment standards for new sources as contained in
Chapter 3745-3 of the Administrative Code.
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(e) For non-categorical industrial direct or indirect discharges, effluent
limitations will be developed based upon best engineering or
professional judgment.

(f) For wastewater discharges resulting from clean-up of response action sites
contaminated with volatile organic compounds, the facility shall
include air-stripping, carbon columns, both, or equivaent treatment
capable of achieving fina thirty-day average effluent limits of five
micrograms per liter or less for each individually regulated volatile
organic compound.

(4) "Control document” means any authorization issued by a state or federal agency
to any source of pollutants to waters under its jurisdiction that specifies
conditions under which the source is allowed to operate.

(5) "Declining fish species’ mean those species listed in table 5-2 of this rule.
Declining fish species are native species that have declined in distribution
across Ohio based on collection records since 1978 compared to historical
distributions of fish species.

(6) "Designated uses’ mean those uses assigned in Chapter 3745-1 of the
Administrative Code for a water body or segment whether or not those uses
are being attained. Specific designated uses are defined in rule 3745-1-07 of
the Administrative Code.

(7) "Director" means the director of the Ohio environmental protection agency, or
the director of the Ohio department of agriculture for projects or activities
governed under Chapter 903. of the Revised Code.

(8) "Existing uses' mean those uses actually attained in the water body on or after
November 28, 1975.

(9) "Existing source” means any treatment works or disposal system, and its
associated treatment or production capacity that:

(a) Was built, operational and discharging prior to July 1, 1993; or

(b) Was authorized by a permit to install or national pollutant discharge
elimination system permit issued after July 1, 1993.

An individual or a collection of several household sewage treatment systems
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does not constitute an existing source.

(20) "High quality waters' mean all surface waters of the state except limited

quality waters. Pursuant to division (A)(2) of section 6111.12 of the Revised
Code, four categories of high quality waters are hereby recognized and
described in this paragraph. Categorizations of specific water bodies shall
follow the procedures in paragraph (E) of thisrule.

(a) "Genera high quality waters" are wetlands categorized as category 2 or 3

in accordance with rule 3745-1-54 of the Administrative Code and
other surface waters that are not specifically categorized limited quality
waters, superior high quality waters, outstanding state waters, or
outstanding national resource waters.

(b) "Superior high quality waters' are surface waters that possess exceptional

ecological values and that have been so categorized pursuant to
paragraph (E) of this rule. Except as provided below, exceptional
ecological values shall be assessed based upon a combination of the
presence of threatened or endangered species and a high level of
biologica integrity. The following factors shall be considered in
determining exceptional ecological value: providing habitat for Ohio or
federal endangered species, providing habitat for Ohio threatened
species; harboring stable populations of a declining fish species that
coincide with the presence of suitable habitat for that species, or that
coincide with an essential migration path between areas of suitable
habitat for that species; and displaying a level of biological integrity
equivalent to the exceptiona warmwater habitat index of biotic
integrity or invertebrate community index criteria values listed in rule
3745-1-07 of the Administrative Code.

Water bodies that exhibit a pattern of biological integrity equivaent to
index of biotic integrity and, where applicable, invertebrate community
index scores of fifty-six or greater at most sites are characteristic of a
near-pristine aquatic habitat. Such waters, as well as other ecologically
unique water bodies that have essentially undisturbed native faunas, but
for which the biological criteriain rule 3745-1-07 of the Administrative
Code do not apply, may be considered as possessing exceptional
ecological values without the presence of threatened or endangered
Species.

(c) "Outstanding state waters' are waters that have special significance for the

state because of their exceptional ecological values or exceptional
recreational values, and that have been so categorized pursuant to
paragraph (E) of this rule. To qualify on the basis of exceptional
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ecological values they must meet the qualifications for superior high
quality waters and be further distinguished as being demonstratively
among the best waters of the state from an ecological perspective. To
qualify on the basis of exceptiona recreational values they must
provide outstanding or unique opportunities for recreationa boating,
fishing or other personal enjoyment.

(d) "Outstanding national resource waters' are surface waters that have a

national ecological or recreational significance, and that have been so
categorized pursuant to paragraph (E) of this rule. National ecological
significance may include providing habitat for populations of federal
endangered or threatened species or displaying some unique
combination of biological characteristics in addition to those factors
listed in paragraph (A)(10)(b) of this rule. Nationa recreational
significance may include designation in the national wild and scenic
river system.

(11) "Land application and controlled discharge system"™ means an innovative

technology for the treatment of sewage that balances land application of
treated wastewater with controlled discharges of wastewater under conditions
that minimize stress on the aguatic environment. The system shall be
designed to allow a discharge during winter months and required land
application of the wastewater during summer months.

(12) "Limited quality waters' mean wetlands categorized as category 1 in

accordance with rule 3745-1-54 of the Administrative Code and other surface
waters of the state specifically designated in rules 3745-1-08 to 3745-1-30 of
the Administrative Code as limited resource water, nuisance prevention,
limited warmwater habitat, or modified warmwater habitat.

(13) "Mass discharge limit" means for an existing source:

(8 The average thirty-day mass limit specified in the national pollutant

discharge elimination system permit; or

(b) The product of the average concentration limit specified in the permit and

the permitted discharge flow, if no average mass limit is specified; or

(c) The product of an average concentration value derived from the maximum

concentration limit specified in the permit using derivation methods
established in the total maximum daily load procedures and the
permitted discharge flow, if no average concentration or mass limit is
specified.
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(14) "Minimal degradation alternative’ means an alternative, other than the
applicant's preferred alternative, including pollution prevention alternatives,
that would result in alesser lowering of water quality.

(15) "Mitigative technique alternative” means an alternative, other than the
applicant's preferred alternative, or other on-site or off-site control measures
designed to offset all or part of the lowering of water quality, preferably
within the same watershed.

(16) "Modification of afacility" means:

(a) The addition of new wastewater or sources of pollutants to an existing
source, including the addition of new industrial users; and

(b) Any other physical change at the facility from which the discharge is
generated that increases the capacity of that facility to discharge a
pollutant or results in the discharge of a pollutant not previously
discharged, excluding the following:

(i) Routine repair, maintenance and replacement of existing equipment;

(i) Increases in hours or rates of operation and the use of alternative
fuels or raw materials that can be implemented without any
physical changes to the facility; and

(i) Physical changes designed to restore previously existing production
or treatment capacity.

An expansion of the wastewater trestment system is not considered a
modification of the facility.

(17) "Net increase" means:

(a) For a new source, any level of aregulated pollutant discharged to waters
of the state as aresult of the activity subject to thisrule;

(b) For an existing source:

(i) The amount by which the sum of the following exceeds zero:
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(a) The increase in the mass discharge limit attributable to the
activity subject to thisrule; and

(b) All other contemporaneous increases or decreases attributable
to other pollutant sources affecting the surface water
segments under consideration and which are stipulated as a
condition of the applicant's permit and which shall occur
during the term of the applicant's permit; or

(if) For heat, bacteria and any other regulated pollutant which, though
not measurable as a mass level is nonetheless susceptible to
determinations of net increase, the amount by which the sum of
the following exceeds zero:

(a) The increase in an authorized discharge level attributable to
the activity subject to thisrule; and

(b) All other contemporaneous increases or decreases attributable
to other pollutant sources affecting the surface water
segments under consideration and which are stipulated as a
condition of the applicant's permit and which shall occur
during the term of the applicant's permit.

(18) "New source" means any treatment works or disposal system other than an
existing source, excluding new domestic sewage sources and industrial users
tributary to a publicly owned treatment works. A new treatment works built
to serve a home or homes with individual systemsis considered a new source.

(19) "Non-degradation aternative" means an aternative, other than the applicant's
preferred alternative, including pollution prevention alternatives, that would
result in the elimination of the need to lower water quality.

(20) "Permit modification™ means an application filed by the permit holder pursuant
to paragraph (D) of rule 3745-33-04 of the Administrative Code.

(21) "Permitted discharge flow" means the discharge flow specified in the national
pollutant discharge elimination system permit, or permit to install application
If not specified in a nationa pollutant discharge elimination system permit,
and shall be representative of the typical wastewater flow to be discharged by
a facility when the wastewater facility is operating at full capacity, and
considering, where applicable, discharge flows during wet weather events.
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(22) "Pollution prevention alternative’ means the use of source reduction
techniques in order to reduce risk to public health, safety, welfare and the
environment and, as a second preference, the use of environmentally sound
recycling to achieve these same goals. Pollution prevention avoids
cross-media transfers of waste or pollutants and is multi-media in scope; it
addresses all types of waste and environmental releases to the air, water and
land.

(23) "Regulated pollutant” means any parameter for which water quality criteria
have been adopted in, or developed pursuant to, Chapter 3745-1 of the
Administrative Code with the exception of biological criteria, and any other
parameter that may be limited in a national pollutant discharge elimination
system permit as a result of new source performance standards, best
conventional pollutant control technology, best available technology
economicaly achievable or best practicable control technology currently
available for the appropriate categorical guidelines of 40 C.F.R. 400 to 40
C.F.R. 471. For the purposes of this rule, pH and dissolved oxygen are not
considered "regulated pollutants”.

(24) "Remaining available pollutant assimilative capacity” means the available
pollutant assimilative capacity for a substance minus the load already
allocated to existing national pollutant discharge elimination system permits
for dischargers in the water body segment receiving the allocation. This term
Is not used in the application of antidegradation for lake Erie.

(25) "State resource water" is a designation of high quality waters that is being
replaced by the categories of high quality waters described in paragraph
(A)(10) of this rule. All water body segments currently designated state
resource waters in rules 3745-1-08 to 3745-1-30 of the Administrative Code
are categorized in this rule as genera high quality waters, unless they are
specificaly listed in tables 5-4 to 5-7 of this rule. Waters designated state
resource waters in rules 3745-1-08 to 3745-1-30 of the Administrative Code
are subject to the considerations of paragraph (C)(5)(d) of thisrule.

(26) "Threatened species’ mean those species listed in table 5-3 of this rule. A
threatened species is an indigenous species whose survival in Ohio is not in
immediate jeopardy, but to which a threat exists. Continued or increased
stress will result in its becoming endangered.

(27) "Total maximum daily load procedures’ mean the procedures for calculating
wastel oad allocations adopted in Chapter 3745-2 of the Administrative Code.
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(28) "Water body pollutant assimilative capacity” means the total maximum
allowable load of a substance for a specific water body segment and is
calculated as:

(a) For a stream, the water quality criteria for a substance multiplied by the
total applicable flow at the end of the segment being studied. The
applicable flow is determined using the total maximum daily load
procedures; and

(b) For alake, avalue equal to the permitted discharge flow times Y, where Y
equals eleven times the water quality criteria for a substance minus ten
times the background concentration for the substance.

Water body pollutant assimilative capacity for a lake can aso be
determined by any alternative method which the director determines to
be appropriate and consistent with the total maximum daily load
procedures.

(B) Applicability; responsibilities of the applicant.

Except as provided in paragraphs (B)(2), (D) and (F) of this rule, projects or
activities covered under paragraph (B)(1) of this rule shall be subject to an
antidegradation review described in paragraph (C) of thisrule.

(2) Thisrule shall apply to the following.

() For existing sources, any re-issuance or modification of a national
pollutant discharge elimination system permit that, if approved, would
result in:

(i) Any net increase of aregulated pollutant;

(i) If the national pollutant discharge elimination system permit
specifies no limit for the pollutant, then the imposition of any
effluent limit as aresult of amodification of the facility; or

(ii1) Approval of combined sewer overflow long term control plans and
incorporation of the appropriate conditions into an NPDES
permit. Long term control plans shall address planned sewer
connections and development tributary to the collection system.
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(b) For new sources, any permit to install or national pollutant discharge
elimination system permit application that, if approved, would result in
a net increase in the discharge of any regulated pollutant. For these
sources, if a national pollutant discharge elimination system permit
application is submitted and approved under the provisions of this rule,
a subsequent permit to install application proposing the selected
alternative will not be subject to review under thisrule.

(c) Any section 401 water quality certification application pursuant to
Chapter 3745-32 of the Administrative Code.

(d) Any nonpoint source of pollution that results in a net increase in the
release of any regulated pollutant, provided the director has separate
authority to regulate the activity.

(e) Unless authorized by a section 404 permit and section 401 water quality
certification or a state isolated wetland permit, any permit to install
application reviewed pursuant to Chapter 6111. of the Revised Code
that would authorize the placement of fill or the construction of any
portion of a sewerage system in or near surface waters of the state, if
the director determines that aquatic habitat alterations caused by the
activity and associated construction disturbances would result in the
loss of an existing or designated use as defined in this chapter.

(f) The transfer of al or a portion of the wastewater discharged by a treatment
works to a different receiving water body, or to a different treatment
works discharging to a different water body, unless the transfer isto a
treatment works with capacity to accept the transferred wastewater
within the terms of its existing national pollutant discharge elimination
system permit. If a discharge is relocated on the same receiving water
body within two miles of the original discharge then there is considered
to be no net increase in the discharge.

(9) The issuance by the director of environmental protection, in accordance
with Chapter 3745-38 of the Administrative Code, or by the director of
agriculture, in accordance with Chapter 901:10-4 of the Administrative
Code, of a genera national pollutant discharge elimination system
permit that would result in a net increase.

(h) Any state isolated wetland permit application submitted under section
6111.024 of the Revised Code.
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(2) The activities, permits, applications, certifications or other circumstances
described in this paragraph are exempt from al provisions of thisrule.

(8 Any existing source discharging to waters of the state prior to July 1,
1993, or modifications of a facility made after July 1, 1993, that is not
discharging under the terms of a national pollutant discharge
elimination system permit. Only the portion of the flow that the existing
source was capable of discharging as of July 1, 1993 shall not be
subject to the rule provisions.

(b) Any existing source where the net increase is sirphy-the-result-of-altewing

(i) The result of alowing a previously authorized or documented
production or treatment capacity to be achieved; or

(ii) The result of adlowing a limit up to that authorized by the
immediately preceding, effective national pollutant discharge
gimination system permit, which is not the result of a
modification of afacility; or

(iii) If no limit was included in the immediately preceding national
pollutant discharge elimination system permit and the pollutant
was present or_believed present in the discharge when the prior
permit was issued, the inclusion of a limit for that pollutant
provided thereis no increase that is the result of a modification of

afacility.

(c) Any permit to install application for a sanitary sewer line extension or a
new or expanding industrial user upstream of combined sewer
overflowsin acommunity operating a combined sewer system if:

(i) The application conforms to the conditions related to approved long
term development or planning documents associated with
combined sewer overflow control measures incorporated into a
national pollutant discharge elimination system permit as
referenced in paragraph (B)(1)(a)(iii) of thisrule; or

(i1) 1t can be documented that subsequent overflows from the combined
sewer system will only occur in situations where the wet weather
flows within the sanitary sewers exceed six times the average dry
weather flows within the sanitary sewers; or
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(iii) It can be documented that the combined sewers are and will
continue to be operating at less than the original design dry
weather capacity; or

(iv) There is an approved and ongoing flow or pollutant offset or
infiltration and inflow reduction program for the collection
system.

(d) Any notice of intent filed with the director of environmenta protection
requesting coverage under a genera national pollutant discharge
elimination system permit issued in accordance with Chapter 3745-38
of the Administrative Code or notice of intent filed with the director of
agriculture requesting coverage under a general national pollutant
discharge elimination system permit issued in accordance with Chapter
901:10-4 of the Administrative Code.

(e) Any discharge that, as the result of the addition of heat associated with the
process or wastewater treatment system, increases the ambient
temperature of the receiving water body by less than one degree
Fahrenheit or is otherwise covered by the provisions of a section 316(a)
variance.

(f) The initial inclusion of whole effluent toxicity limitations in any national
pollutant discharge elimination system permit or other control
document, if there has been no change in discharge since July 1, 1993.

(g) The addition or expansion of an industrial user to a publicly owned
treatment works (POTW) collection system that does not trigger a
permit limit for the POTW. Local limits shall be established for the
POTW pretreatment program, or equivalent, utilizing a ten per cent
safety factor when performing the evaluation related to effluent
limitations to protect water quality standards.

(h) The addition of domestic sewage sources to the POTW within the design
capacity of the POTW.

(3) Except as provided in paragraphs (B)(2), (B)(4), (D) and (F) of this rule, the
applicant covered by paragraph (B)(1) of this rule must submit documentation
of the following.

(a) Identification of the substances to be discharged, including the amount of
regulated pollutants to be discharged in terms of mass and
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concentration, and, if paragraph (B)(1)(c) of this rule applies, the
amount of dredged and fill material to be discharged.

(b) A description of any construction work, fill or other structures to occur or
be placed in or near the stream bed.

(c) A description and schematic of the applicant's preferred aternative for
design and operation, including appropriate cost estimates, of the
activity.

(d) Description and analyses, including availability, cost effectiveness and
technical feasibility, of the utilization of central or regiona treatment
facilities rather than creating a new point source discharge. This
analysis shall include an evaluation of long-range plans outlined in state
or local water quality management planning documents and applicable
facility planning documents.

(e) Descriptions, schematics and analyses of non-degradation alternatives,
minimal degradation alternatives and mitigative technique alternatives
for the design and operation, including appropriate cost estimates, of
the activity that the applicant has considered.

(f) An estimate of the important social, economic and environmental benefits
to be realized through the project or activity if the water quality is
lowered, including, as appropriate, the number and types of jobs created
and the tax revenues generated.

(9) An estimate of important social, economic and environmental benefits to
be lost if water quality is lowered, such as lost or lowered recreational
opportunities.

(h) To the extent that such information is known to those in the local
community or is otherwise public, a listing and description of all
government or privately sponsored conservation projects that have
specifically targeted improved water quality or enhanced recreational
opportunities on the water body affected by the activity.

(4) Applications for section 401 water quality certifications are exempt from

paragraph (B)(3) of this rule. Required submissions shall be determined in
accordance with section 6111.30 of the Revised Code, Chapter 3745-32 of
the Administrative Code and rules 3745-1-50 to 3745-1-54 of the
Administrative Code.
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(C) Antidegradation review requirements.

(1) Protection of water body uses.

Existing uses, which are determined using the use designations defined in rule
3745-1-07 of the Administrative Code, and the level of water quality
necessary to protect existing uses, shall be maintained and protected. There
may be no degradation of water quality that results in either a violation of the
applicable water quality criteria for the designated uses, unless authorized by
awater quality standard variance issued in accordance with rule 3745-33-07
of the Administrative Code, or the elimination or substantial impairment of
existing uses. The director shal, pursuant to paragraph (A)(6) of rule
3745-1-07 of the Administrative Code, prohibit increased concentrations of
specific regulated pollutants that are incompatible with the attainment or
restoration of the designated use. Existing wetland uses, as defined in rule
3745-1-53 of the Administrative Code, shall be maintained and protected in
accordance with rules 3745-1-50 to 3745-1-54 of the Administrative Code.

(2) Required treatment technology, nonpoint source controls.

Except as provided in paragraph (D)(2) of this rule, any net increase in the
discharge of a specific regulated pollutant resulting from a modification or
new source shall, as a minimum, be controlled through best available
demonstrated control technology relative to the specific regulated pollutant.
More stringent treatment may be required pursuant to paragraph (C)(8) of this
rule, or if needed to meet water quality standards. Feasible management or
regulatory programs pursuant to sections 208, 303 and 319 of the act shall be
applied to nonpoint sources.

(3) Public involvement.

Except as provided in paragraphs (B)(2) and (D) of thisrule, the director shall
provide for public participation and intergovernmental coordination prior to
taking action on all activities covered by paragraph (B)(1) of this rule using
the provisions of this paragraph.

(@) In accordance with Chapter 3745-47 of the Administrative Code, the
director shall publish a public notice within thirty days regarding
receipt of any permit application or state isolated wetland permit
application covered by paragraph (B)(1) of this rule. The purpose of
such notice shall be to alow for inspection and review of the
application, to indicate that the project is subject to the provisions of
this rule and whether any of the exclusions or waivers described in
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paragraph (D) of this rule apply, to instruct people to contact the
director within thirty days if they want to be on the interested parties
mailing list for that application, and, on genera high quality waters and
limited quality waters, to determine whether there isinterest in having a
public hearing. Public notice for section 401 water quality certification
applications shall be published pursuant to the requirements in section
6111.30 of the Revised Code.

Notices shall be sent by first class mail to all persons on the mailing list
created pursuant to paragraph (C)(3)(d) of thisrule.

(b) The director shall develop an informational fact sheet for each permit or

activity for which a public notice is issued in accordance with
paragraph (C)(3)(a) of this rule, excluding section 401 water quality
certification and state isolated wetland permit activities, within thirty
days of receipt of the application. The purpose of such fact sheet shall
be to: provide information to potentially affected parties;, provide a
description of the project; outline the review process and schedule;
specify where the application or permits can be viewed; identify the
water bodies potentially affected; instruct individuals how to request to
be on the interested parties mailing list; provide an opportunity to
request a public hearing pursuant to paragraph (C)(3)(f) of thisrule; and
advertise the date, time and location of a public hearing if one is
scheduled pursuant to paragraph (C)(3)(e) of thisrule. These fact sheets
shall be sent by first class mail, or aternative means as requested, to all
persons on the mailing list created pursuant to paragraph (C)(3)(d) of
thisrule.

(c) All notices of public hearings required by paragraphs (C)(3)(e) and

(C)(3)(f) of this rule shall be published once in a newspaper having
general circulation in the county where the source, activity or facility is
located. The notice shall be published at least forty-five days before the
hearing. Notices of hearings shall aso be sent by first class mail, or by
alternative means as requested, to all persons on the mailing list created
pursuant to paragraph (C)(3)(d) of thisrule.

(d) The director shall develop and maintain alist of persons and organizations

who have expressed an interest in or may, by the nature of their
purposes, activities or members, be affected by or have an interest in
antidegradation reviews. These persons and organizations may request
that all fact sheets or public hearing public notices identified by this
rule be forwarded to them by means other than first class mail (e.g., by
electronic transmission).
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(e) Within ninety days of receipt of the application, the director shall hold a
public hearing for any permit application, section 401 water quality
certification application or state isolated wetland permit application
covered by paragraph (B)(1) of this rule whenever a water body
categorized outstanding national resource water, outstanding state
water, superior high quality water or category 3 wetland is affected.
This public hearing shall be for the purpose of evaluating issues related
to lower water quality and shall be prior to and separate from a public
hearing on the proposed or draft action on the application. Section 401
water quality certifications impacting lake Erie or its shoreline are
exempt from this requirement. Public hearings for section 401 water
quality certifications impacting lake Erie or its shoreline will be held at
the discretion of the director and according to the timelines contained in
section 6111.30 of the Revised Code.

(f) For general high quality waters other than category 3 wetlands and for
limited quality waters, the director shall hold a public hearing for any
permit to install application, national pollutant discharge elimination
system permit application, section 401 water quality certification
application or state isolated wetland permit application covered by
paragraph (B)(1) of this rule whenever the director determines there is
significant public interest. A public hearing shall be held for the
issuance of any draft general nationa pollutant discharge elimination
system permit.

The director shall hold public hearings relative to issues of lower water
quality as a concurrent hearing at the time of the draft or proposed
action. However, if the application is not covered by paragraph (D) of
this rule, the director may choose to hold a public hearing preceding the
draft or proposed action if, at the director's discretion, the project is
considered to be controversial or complex. For section 401 water
quality certification applications and state isolated wetland permit
applications, the public hearing shall precede any action of the director.

(9) A public notice of the director's proposed or draft action regarding the
activity and its potential to lower water quality shall be published
following the procedures in Chapter 3745-47 of the Administrative
Code. The director shall provide notification by first class mail, or
alternative means as requested, to all interested parties identifie