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3745-1-54  Wetland antidegradation.

(A) Applicability.

[Comment: thedemonstrations and analysisrequired by thisrulewill generally occur in the context
of an application for a permit to install or plan approval, a section 401 water quality certification,
or an Ohio NPDES permit pursuant to Chapter 3745-42, 3745-32, or 3745-33 of the Administrative

Code]

Theproevistonsrequirementsinthisruleapply in addition to theprevistensrequirementsinruterules
3745-1-05 and 3745-33-05 of the Administrative Code.

(B) General antidegradation requirements.

(1) Protection of wetland uses. Fhewettand-designatedtse Existing and designated uses of
wetlands shall be maintained and protected such that degradation of surface waters
through direct, indirect, or cumul ative impacts does not result in the net |oss of wetland

acreage, quality or functionsin accordance with paragraphs{bB)-ancH{E)yof thistute this
rule and rule 3745-1-55 of the Administrative Code.
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The director may consider the regional significance of the fanettents) functions a
wetland performs (e.g., wetlands recognized as providing important hydrological
functionsin watershed management plans) when determining whether degradation of the
wetland can be authorized.

Threatened or endangered species.

by In making determinations regarding the lowering of water quality in wetlands
whteh that contain critical habitat for threatened or endangered species, or either
the permanent or seasonal presence of a threatened or endangered species, the
director shall consider the anticipated impact of the proposed lowering of water
quality on the threatened or endangered species.

Indirect impacts. In making determinations regarding the lowering of water quality in
awetland, thedirector may takeinto consideration other environmental impactsthat may
be a consequence of approving the request.

Wetlands impacted without prior authorization.

(@ Where awetland has been degraded or destroyed without prior authorization, the
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wetland will be considered acategory 3wetland, unlessthe applicant demonstrates
that alower category is appropriate based on other information including, but not
limited to, adjacent vegetation, aerial photographs, U.S. fish and wildlife service
nationa wetland inventory maps, Ohio wetland inventory maps, public
information, on-site inspections, previous site descriptions, and soil maps.

The director may consider other information in determining whether a lower
category is appropriate.

When reviewing applicationsfor dischargesto wetlandswhich that have occurred
without prior authorization, the fact that the discharge has aready occurred shall
have no bearing on the decision of whether to allow lower water quality. Ohio
EPA shall review the impacts based on pre-discharge conditions.

Thedirector may require compensatory mitigation, if approvedin accordancewith
other provisions of thisrule, at the same mitigation ratios as required for impacts

to category 3 wetlands, as indicated in paragraph-(F){1)-of-this rule 3745-1-55 of
the Administrative Code.

Nothing in paragraph (B)(5) of this rule relieves any person from liability for
degrading or destroying awetland without prior authorization or inviolation of any
applicable laws.

(C) Wetland categories.

(1) Wetlands assigned to category 1

(@
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(©)

Wetlands assigned to category 1 support minimal wildlife habitat, and minimal
hydrological and recreational functions as determined by an appropriate wetland
eval uation methodol ogy acceptableto thedirector. Wetlandsassigned to category
1 do not provide critical habitat for threatened or endangered species or contain
rare, threatened or endangered species.

Wetlands assigned to category 1 may be typified by some or al of the following
characteristics: hydrologicisolation, low speciesdiversity, apredominance of non-
native species (greater than fifty per cent areal cover for vegetative species), no
significant habitat or wildlife use, and limited potential to achieve beneficial
wetland functions.

Wetlands assigned to category 1 may include, but are not limited to, wetlands that
areacidic pondscreated or excavated on mined landswithout aconnectionto other
surface waters throughout the year and that have little or no vegetation and
wetlands that are hydrologically isolated and comprised of vegetation that is
dominated (greater than eighty per cent areal cover) by speciesincluding, but not
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limited to: Lythrum salicaria; Phalaris arundinacea; and Phragmites australis.
Wetlands assigned to category 2.

(8 Wetlandsassigned to category 2 support moderatewildlife habitat, or hydrological
or recreational functions as determined by an appropriate wetland evaluation
methodology acceptable to the director or his authorized representative.

(b) Wetlands assigned to category 2 may include, but are not limited to: wetlands
dominated by native species but generally without the presence of, or habitat for,
rare, threatened or endangered species; and wetlandswhich are degraded but have
areasonable potential for reestablishing lost wetland functions.

Wetlands assigned to category 3

(@) Wetlands assigned to category 3 support superior habitat, or hydrological or
recreational functions as determined by an appropriate wetland evaluation
methodology acceptable to the director or his authorized representative.

(b) Wetlands assigned to category 3 may be typified by some or al of the following
characteristics: highlevelsof diversity, ahigh proportion of native species, or high
functional values.

(c) Wetlands assigned to category 3 may include, but are not limited to: wetlands
which contain or provide habitat for threatened or endangered species; high
quality forested wetlands, including old growth forested wetlands, and mature
forested riparian wetlands; vernal pools; and wetlandswhich are scarceregionally
and/or statewide including, but not limited to, bogs and fens.

In addition to assigning a wetland a category pursuant to this rule, the director may
designate a wetland which has national ecological or recreational significance as an
outstanding national resource water pursuant to rule 3745-1-05 of the Administrative
Code. Requests to undertake activities which will result in short-term disturbances to
water quality in wetlands which are designated as outstanding national resource waters
shall be evaluated in accordance with rule 3745-1-05 of the Administrative Code.

(D) Procedure for determining wetland antidegradation categories.

@

%)

Genera requirements. An antidegradation category will be assigned based on the
wetland’ s quality, functions and values, sensitivity to disturbance, rarity, and potential
to be adequately compensated for by wetland mitigation.

In assigning an antidegradation category, the director will consider the results of an
appropriate wetl and eval uation method acceptabl eto the director, and other information
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necessary to fully assess the wetland’s quality, functions, sensitivity to disturbance,

rarity, potential to be adeguately compensated for by mitigation, and values. Appropriate

wetland eval uation methodsincludeindicesof bioticintegrity and condition-based rapid

wetland assessment methods.

| n addition to assigning awetland an antidegradation category pursuant to thisrule, the

director may categorize a wetland that has national ecological or recreational

significance as an outstanding national resource water pursuant to rule 3745-1-05 of the

Administrative Code. Requests to undertake activities that will result in short-term

disturbances to water quality in wetlands categorized as outstanding national resource

water shall be evaluated in accordance with rule 3745-1-05 of the Administrative Code.

(B)(E) Wettand Alternatives analysis. Antidegradation protections for Ohio wetlands shall be
implemented by a sequenced alternatives analysis review. The review shall consist of an

examination, in the following order, of avoidance, minimization, and compensatory

mitigation, social and economic justification and, in the case of category 3 wetlands, public
need determination.

(1) Alternativesanatysis:

fay Category 1 wetlands. The wetland designated use shall be maintained and
protected for wetlands assigned to category 1 unlessthe applicant demonstrates,
to the satisfaction of the director the following:

2
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Avoidance. Thereisno practicable alternative which would have less or
no adverse impact on the wetland ecosystem; and

Minimization. Storm water and water quality controlswill beinstalled in
accordance with paragraph {B}3) (E)(4) of thisrule and adequate buffers
have been provided on avoided category 2 and category 3 wetlands on the
site; and

The impact would not result in significant degradation to the aquatic
ecosystem, as determined consistent with 40 CFR part 230.10(c) (45 FR
85336, December 24, 1980); and

Compensatory mitigation. The wetland designated use is replaced by a

category 2 or category 3 wetland in accordance with paragraph(E)-of-this
rule 3745-1-55 of the Administrative Code.

Category 2 and category 3 wetlands. The wetland designated use shall be
maintained and protected for wetlands assigned to category 2 or category 3, and
no lowering of water quality shall be allowed, unlessthe applicant demonstrates
to the satisfaction of the director the following:
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Avoidance. Thereisno practicable alternative, based on technical, social
and economic criteria, whteh that would have less or no adverse impact on
the wetland ecosystem, so long as the alternative does not have other
significant adverse environmental impacts as determined through an off-
site and on-site alternatives analysis. Less damaging upland alternatives
arepresumed to beavailablefor category 2 and category 3 wetlands, unless
clearly demonstrated otherwise; and

Minimization. Appropriate and practicable steps have been taken to
minimize potential adverse impacts on the wetland ecosystem. for

category-2wettandsthe The applicant shall minimizeall potential adverse
impactsforseeably caused by the project and each application shall include
an evaluation of the following:

fa) The spatial requirements of the project;

by Thelocation of existing structural or natural featuresthat may dictate
the placement or configuration of the proposed project;

e} The overal and basic purpose of the project and how the purpose
relates to the placement, configuration or density of the project;

ey The sensitivity of the site design to the natural features of the site,
including topography, hydrology, and existing flora and fauna; and

ey Direct and indirect cumulative impacts,; and

The lowering of water quality is necessary to accommodate important
social or economic development in the area in which the water body is
located; and

Stormwater and water quality controlswill beinstalledin accordance with
paragraph B){3) (E)(4) of this rule_and adequate buffers have been
provided on avoided category 2 and category 3 wetlands on the site; and

Compensatory mitigation. Fhe In the case of impacts to a category 2
wetland, the wetland designated use is replaced by a category 2 wetland,
of equal or higher quality, or a category 3 wetland in accordance with
paragraph(E)y-of-thts rule 3745-1-55 of the Administrative Code. In the

case of impacts to a category 3 wetland, the wetland designated use is
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Category 3 wetlands. In addition to the requirements specified in paragraph
(E)(2) of this rule, the proposed activity is necessary to meet a demonstrated
public need, as defined in rule 3745-1-50 of the Administrative Code. For the
purposes of this rule, “necessary” is defined as absolutely required or
indispensable, such that the public need could not be achieved by any other
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3)(4) Appropriate storm water control measures shall be installed to ensure that peak post-
development rates of surface water runoff from the impacted wetland site do not
exceed the peak pre-development rates of runoff from the on-site wetlands, for all
categories of wetlands. Water quality improvement measures shall be incorporated
into thedesign of the stormwater control measuresto the maximum extent practicable.
Examples of these measures include, but are not limited to, incorporating vegetated
areas in the storm water control plans.
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U.S. Amy Corps of Engineers Boundaries

Buffalo District
(Lake Erie Basin)

Louisville District
(Little & Great Miami
River Basins)

it

Huntington District

& Scioto Basins)

(Muskingum, Hocking,

Pittsburgh
District
(Mahoning
River Basin)
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Effective:

R.C. 119.032 rule review date: 9/30/2005

Certification

Date

Promulgated Under: 119.03

Statutory Authority: 6111.041, 6111.12

Rule Amplifies: 6111.03, 6111.041, 6111.12
Prior Effective Dates: 5/1/1998, 10/17/2003
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