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It is agreed by the Parties hereto as follows:
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. JURISDICTION

These Director's Final Findings and Orders (*Orders”) are issued fo the Village of
Arcanum (“Respondent”) pursuant to the authority vested in the Director of the Ohio
Environmental Protection Agency (“Ohio EPA”) under Ohio Revised Code (“ORC”) §§
6111.03 and 3745.01.

Il. PARTIES BOUND

These Orders shall apply to and be binding upon Respondent and successors in
interest liable under Ohio law. No change in the composition of Respondent shall in any
way alter Respondent’s obligations under these Orders.

Itl. DEFINITIONS

Unless otherwise stated, all terms used in these Orders shall have the same
meaning as defined in ORC Chapter 6111 and the rules promulgated thereunder.
V. FINDINGS
The Director of Ohio EPA has determined the foliowing findings:
1. Respondent owns and operates a wastewater treatment plant (f'WWTP”) located at

19 Water Street, Arcanum, Ohio, Darke County and consisting of a two-cell
wastewater lagoon freatment system that discharges to Sycamore Ditch and
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subsequently to Painter Creek. Respondent holds National Pollutant Discharge

Elimination System (“NPDES”) Permit No. 1PBO0000*HD for the discharges from
the WWTP.

2. Sycamore Diich and Painter Creek constitute “waters of the state” as defined by
ORC Section 6111.01.

3. The lagoon discharge from the WWTP has continually been in Significant Non-
Compliance for violating of its NPDES effluent limitations from June 2008 to
December 2010 including the following parameters: Total suspended solids (TSS),
carbonaceous biochemical oxygen demand five day (CBODS5), fecal coliform,
nitrogen-ammonia (NH3) and pH. The effluent limitations of its NFDES permit are
cited in Attachment [. Each violation cited in Attachment | constitutes a separate
violation of ORC Sections 6111.04 and 8111.07. Attachment | is hereby
incorporated into these Findings and Orders as if fully stated herein.

4. Respondent's NPDES permit also contains a Schedule of Compliance that required
Respondent to complete any necessary wastewater treatment improvements by
December 1, 2010 to comply with an effluent total phosphorous limitation.
Respondent's effluent continues to violate the phosphorus limit.

5. The Village of Arcanum was specifically referenced the Stillwater River Watershed
TMDL Reports of 2004 and re-release 2009 as a direct impact to Painter Creek.
Painter Creek was listed as the stream segment with the poorest water quaiity and

the most degraded biological community in the Stillwater River Watershed from the
impact of Respondent's effluent discharge.

6. Respondent has completed separation of the combined sewer coliection system as
required by the NPDES permit Schedule of Compliance. Due to costs related to the
separation, The Respondent was provided an informal schedule to bring the faciiity
into compliance with NPDES limitations. Low cost alternatives failed to bring the
faciiity into compliance by the appointed date (August 2011).

7. Notice of Violation (“NOV”) letters were sent to Respondent on the following dates:
July 3, 2007, July 24, 2008, April 28, 2010, and September 20, 2011. Compliance
Evaluation Inspection letters were sent on the following dates: July 12, 2007. A
meeting between the Village of Arcanum officials and Ohio EPA also occurred on

December 10, 2010 fo discuss Respondent's last chance to bring the WWTP into
compliance with short term measures,

8. The following Orders do not constitute authorization or approval of the construction
of any physical structure or facilities, or the modification of any existing treatment
works or sewer system. Any such construction or modification is subject to the

permit to install (‘PTI") requurements of ORC §§ 6111.44 and 6111.45 and OAC
Chapter 3745-42.
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The Director has given consideration to, and based his determination on, evidence
relating to the technical feasibility and economic reasonableness of complying with
these Orders and to evidence relating to conditions calculated to result from
compliance with these Orders, and its relation to the benefits 1o the people of the
State to be derived from such compliance in accomplishing the purposes of ORC
Chapter 8111.

V. ORDERS

The Director hereby issues the following Orders:

1.

Respondent shall not cause, permit or aliow the installation or modification of a
disposal system at any location in Ohio without first receiving a permit to install
("PTI"} or plan approval from the Director as required by OAC Rule 3745-42-02 and
ORC 6111.45.

Respondent shall achieve compliance with the final effluent limitations of its
currently effective NPDES permit, and any successor permit, as expeditiously as
practicable, but not later than the following schedule:

a. Within ninety {90) days of the effective date of these Orders, Respondent shall
submit a general plan providing alternatives for improvements fo the treatment
piant that will bring the WWTP into compliance.

b. Within one (1) year from Ohio EPA’s response to the general plan, Respondent
shall submit to Ohic EPA a complete and approvable PTI application and detail
plans for treatment plant improvements as identified in the general plan.

¢. Within fourteen (14) months of the eﬁectlve date of the PTI, Respondent shall
complete construction associated with the PTL

d. Within six (6) months of the completion of construction, Respondent shall
achieve compliance with the final effluent limitations in its NPDES permit or any
successor permit.

If circumstances arise that would threaten or cause Respondent to not meet any of
the components of the approved |mplemen‘tatton schedule or the completion date
set forth by Order No. 2, including issues relating 1o the funding of the project,
Respondent may seek a modification of the timeframe set forth in the approved
schedule and/or Order No. 2 in accordance with the Modification provision in
paragraph IX.

Until the date specified in the schedule listed in Order No. 2(c) in which
Respondent’'s WWTP is able to attain compliance with final effluent limitations in its
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unexpired NPDES permit, No 1PBO0000*HD, or any successor permit, Respondent
shall properly operate and maintain its existing WWTP to achieve the best quality
effluent possible. )

5. Respondent shall pay the amount of eighteen thousand seven hundred and fifty
dollars ($18,750.00) in settlement of Ohio EPA’s claims for civil penalties, which
may be assessed pursuant to ORC Chapter 6111. Payment shall be made in two
equal instaliments of $9,375.00, the first instaliment due within thirty (30} days after
the effective date of these Orders, the second instaliment due within nine (9)
months from the effective date of these Orders. Payment to Ohio EPA shall be
made by an official check in the amount of $9,375.00 made payable to "Treasurer,
State of Ohio”. The official check shall be submittad o Akia Smith, or her
successor, together with a ietter identifying the Respondent, to:

Office of Fiscal Administration.
Ohio Environmental Protection Agency
P.O. Box 1049
Columbus, Ohio 43216-1049

A copy of the check shall be sent to Mark Mann, Environmental Manager, Storm
Water and Enforcement Section, or his successor, at the following address:

Ohio EPA
Division of Surface Water
P.0O. Box 1048
Columbus, Ohio 43216-1049

VI TERMINATION

Respondent’s obligations under these Orders shall terminate when Respondent
certifies in writing and demonstrates to the satisfaction of Ohio EPA that Respondent
has performed all obiigations under these Orders and the Chief of Ohio EPA’s Division
of Surface Water, acknowledges, in writing, the termination of these Orders. If Ohio
EPA does not agree that all obligations have been performed, then Ohio EPA will notify
Respondent of the obligations that have not been performed, in which case Respondent
shall have an opportunity to address any such deficiencies and seek termination as
described above.

" This certification shall contain the following attestation: “I certify that the
information contained in or accompanying this ceriification is true, accurate and
complete.” e e I L

This certification shall be submitted by Respondent to Ohio EPA and shall be
signed by a responsible official of Respondent. For purposes of these Orders, a
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responsible official is as defined in OAC Rule 3745-33-03 for a municipal, state, or other
public faciiity.

Vii. OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a release from any
claim, cause of action or demand in law or equity against any person, firm, partnership
or corporation, not a party to these Orders, for any liability arising from, or related to the
subject matter of these Orders.

Vill. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to these Orders shall be undertaken in -
accordance with the requirements of all applicable local, state, and federal laws and
regulations. These Orders do not waive or compromise the applicability and
enforcement of any other statutes or regulations applicable o the Respondent.

IX. MODIFICATIONS

These Orders may be modified by the agreement of the parties hereto.
Modifications shall be in writing and shall be eﬁ’ectwe on the date entered in the journal
of the Director of Ohio EPA.

X. NOTICE

All documents required to be submitted by Respondent pursuant to these Orders
shall be addressed to:

Ohio EPA, Southwest District Office
Atin: DSW Enforcement Unit Supervisor
401 k. Fifth Street

Dayton, Ohio 45402

and to;
Ohio EPA, Division of Surface Water
Afn: DSW Enforcement Coordinator
P.O. Box 1048
Columbus, Ohio 432186-1049

or fo such persons and addresses as may hereafter be otherwise specified in writing by
Ohio EPA.

Xil. RESERVATION OF RIGHTS
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Ohio EPA and Respondent each reserve all rights, privileges, causes of action,
and defenses except as specifically waived in Section XlI of these Orders.

Xil. WAIVER

In order to resolve disputed claims, without admission of fact, violation or liability,
and in lieu of further enforcement action by Ohioc EPA for only those violations
specifically cited in these Orders, Respondent consents to the issuance of these Orders
and agrees to comply with these Orders. Compliance with these Orders shall be a full

accord and satisfaction for Respondent's liability for the violations specifically cited
herein.

Respondent hereby waives the righ{ to. appeal' the issuance, terms and
conditions, and service of these Orders, and Respondent hereby waives any and ali

rights Respondent may have to seek administrative or judicial review of these Orders
either in law or equity. R TTIRERRE R _

Notwithstanding the preceding, Ohio EPA and Respondent agree that if these
Orders are appealed by any other parly to the Environmental Review Appeals
Commission, or any court, Respondent retains the right to intervene and participate in
such appeal. in such an event, Respondent shall continue to comply with these Orders

notwithstanding such appeal and intervention uniess these Orders are stayed, vacated
or modified.

XHl. EFFECTIVE DATE

The effective date of these Orders is the date these Orders are entered into the
Ohio EPA Director’s journal. '



Village of Arcanum
Director's Final Findings and Orders
Page 7

XiV. SIGNATORY AUTHORITY

Each undersigned representative of a party io these Orders certifies that he or
she is fully authorized to enter into these Orders and to legally bind such party to these
Orders.

IT 1S SO ORDERED AND AGREED:

Ohio Environmental Protection Agency.

P
/ i RS
Scott J. Nally  ° Date
Director

IT 1S SO AGREED:

Village of Arcanum

O{/XMU%J@J;WM 7/4] /i?’

Date !

{JZJdﬁ/f F o venysd

Print Name
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1PB000DDTHD 1dune 2010 001 00530 | Total Suspended Saiids 130D Conc 120 L7225 8172040
1PBOO0DO*HD .June 2040 001 - DDB30 Tolal Suspended Solids i7D Conc |30 '8, 8/1/2040
1PBOODOO*HD .June 2010 001 00530 Total Suspended Sofids 30D Qty - 30.2 F10z.217 6/1/2010
1PBO0ODDOYHD (June 2010 001 00530 Totat Suspended Solids (7D Qy 45.4 " 98.5114 6/1/2010
1PBOODOOHD June 2010 001 - 80082 CBOD &day 130D Conc {150 . 16,4285 81172010
1PBODODOO*HD iJune 2010 001 . 80D82 CBOD &day 30Dy 1227  23.0880 8112010
1PBODODO*HD {dune 2010 001 . 00530 Tota! Suspended Solids {70 Conc 13D i B1. 6I8/2010
1PBODOOC*HD June 2010 001 - Q0530 Total Suspended Solids 17D Oty 45 4 i 110586 BI&I2070
1PBODODOHD 1dune 2010 001 ; 00530 Total Suspended Solids 7D Conc {30 iG55 6115/2010
1PBOODOO*HD iJune 2010 0G1 00530 Total Suspended Solids 7D Qty 45 .4 . 104,189 6/18/2010
1PBODDDD*HD iJdune 2010 001 100530 | Total Suspended Golids 7DConc_ {30 I67.5 6/2212010
1PBO0DOO™HD June 2010 001 i 00530 Total Suspended Solids 7P Qty 45 .4 | B4 58373 62212040
1PBO00DS*HD {Juky 2070 0G4 {00530 | Total Suspended Sofids __ {30D Conc |20 "B0.128 7670
1PBODODOYHD July 2010 001 i D530 Total Suspended Solids 7D Conc 130 89, 7I12010
1PBOODOC*HD 1July 2010 001 100530 | Total Suspended Sofids 130D Oty [30.2 | 80.4056 712070
1PBOOCOO*HD iJuly 2010 004 ; 00530 Total Suspended Solids 17D Qty 45 4 i 102.490 7112010
1PBOSDOC™HD iuly 2010 001 ; BODB2 CBOD 5 day 130D Conc 115 .0 ia’5 712010
1PBODODD*HD lJuly 2010 001 80082 | CBOD Gday Dy (227 45,0009 FAI5510
1PBOD0DO*HD LJuly 2010 D01 | 00530 Total Suspended Solids 7D Conc 130 i B4, 71812090
1PBOODOC*HD 'July 2010 001 100830 | Total Suspended Soiids 17D Qly 45.4 { 92.5082 71812070
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1PBODOOO*HD Ljuly 201D D01 i DO530 Total Suspended Solids (7D Qty 45.4 ;100,287 7500
1PBO0000*HD !July 2010 001 00300 Dissolved Oxygen 1D Conc  15.0 4.07 782010
1PBO0OOD*HD iJuly 2010 601 00830 Tota! Suspended Soilds 7D Conc 3D a5, 7IE5i3010
1PBOOOCO*HD lJuly 2010 001 00530 Total Suspended Solids (7D Qiy 45 4 | 66,2576 TI53I500
1PBO0DOC*HD 1duly 201D 00+ ' 80082 CBOD 5day 7B Conc 1230 | B2, 712212010
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TPBOODOC™HD [August 2010 601 i DO530 Total Suspended Solids 130D Conc |20 TB2. B/1/2010
1PBODO00*HD iAugust 2010 00+ | DO530 Total Suspended Solids 7D Conc 130 81 812006
1PBOD00O*HD jAugust 2010 001 i D530 Total Suspended Solids 30D Qly 1302 i 118.134 B/1/2010
1PBD0D00HD August 2010 001 ;00630 | Tofal Suspended Sofids ~ {7D Qty 45.4 i 116.297 B/1/201D
1PBOODOD*HD [August 2010 001 i BDOB2 CBOD 5 day 30D Conc 15D 20.125 BA/20°0
1PBODODO*HD iAwugust 2010 0o 80082 CBOD 5 day 30D Oy {227 . 27205 8172070
1PBODOOC*HD [August 2010 001 1 60400 pH 1DConc 190 19 BIBI2010
1PBO0DODOHD 1August 2010 001 : 00530 Total Suspended Solids 17D Conc |30 V7T BI8720495
1PBODDCO*HD |August 2010 D01 " 00530 ' Total Suspended Solids 7D Qty 454 i 115,563 8812070
1PBOCO0D*HD |August 2010 001 100400 | pH 1D Conc 18,0 i 81 8/9/201D
1PBOCOCD*HD iAugust 2010 007 1 p040C [ pH iDConc 190G 54 803070
1PBODOO0*HD 1August 2010 001 1 00400 pH 1D Congc 9.0 iR 81275010
1PBODOOD*HD (August 2010 001 i 00400 pH- (1D Conc 180 1 9 871372090
1PBOOODC*HD |August 2010 001 {00530 Totsl Suspended Solids (7D Conc |30 . B7. E5/2010
1PBO00D0*HD iAugust 2010 D01 . 100530 Total Suspended Sofids (7D Qty i45.4 ;122,126 B/15/2010
1PBRODCOHD jAugust 2010 001 :BODBZ | CBOD 5 day 7D Conc _ 123.0 1235 BM5/2010
1PBODOGO™HD jAugust 2010 001 i 00400 pH 1D Conc 180 199 BI16/2010
1PBO0OCOD™HD 1August 2010 001 | 0D400 pH 1D Conc [t O K B/7I2070
1PBOODOD*HD iAugust 2010 001 i DD400 pH 1D Conc 180 81 8/19/2010
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1PBODOBOHD 1August 2040 | 001 ;00400 | pH 11D Conc 190 8.1 B/31/5610
1PBOO00O*HD (September 2010 | 001 00530 | Total Suspended Solids 300 Conc 120 83,25 912010
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1PBO00O0™HD (September 2010 | 001 : DBE30 Total Suspended Soiids 300 Qty 130.2 188.0024 | 912070
1PBOD0OOD*HD September 2010 | 001 - 00530 Total Suspended Solids 17D Qty 1454 P114.640 1 9M72D90
1PBO000O*HD |September 2010 | 001 : B0D82 CBOD & day 30D Conc  115.0 22625 1 TSHA0D
1PBODOD0D*HD 'September 2010 | 001 ‘00400 [ pH ADConc 18D EX i 9MB010
TPBOCO0OOHD (September 201D ; DO : 00400 | pH 1D Conc 180 g2 8/212070
1PBOO000*HD |September 2010 | BOY 100400 fpH D Cone ' g1 S/7/2010




TPBOOCDO*HD September 2010 | 001 + 00530 | Total Suspended Solids 17D Cone 130 B89, /82010
%DBOOOOO*HD 1September 2010 | D01 1 00830 | Total Suspended Soiids 17D Qty 145 4 | 108.409 8/8/2040
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TPBO0D00*HD 1Sepiember 2010 001 00530 Total Suspended Solids 7D Conc 130 108, Q2212010
1PBOO0D0C*HD 10ciober 2010 001 - Q0530 Total Suspended Solids 30D Cong |20 . 94, 10/1/2018
1PBO0000~HD Ociober 2010 ' D01 | 00830 | Total Suspended Solids 7D Conc 130 P92, 104172010
1PRO000C*HD iOctober 2010 1 001 1 00530 Total Suspended Soiids 300 Qty 30.2 1 76,2835 100172010
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1PBOO0DC™HD INovember 2040 | 001 00530 | Total Suspended Solids 7D Conc {45 81. 11/8/2010
1PBOCOOO*HD |December 2010 ] 001 00830 | Total Suspended Solids 30D Conc 130 30.25 1212010
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