
AGREED ORDER REGARDING THE COMPROMISE OF CLAIMS OF THE STATE
OF OHIO, ENVIRONMENTAL PROTECTION AGENCY, AND AUTHORIZING

PARTIAL DISTRIBUTION TO THE STATE OF OHIO, ENVIRONMENTAL 
PROTECTION AGENCY 

This matter is before the Court upon the Amended Motion by David M. Whittaker,

Trustee, for authority to (1) compromise the claims of the State of Ohio, Environmental

Protection Agency, and (2) to make partial distribution to the State of Ohio, Environmental 

Protection Agency, filed February 1, 2002, the partial objection of the Ohio Environmental

Protection Agency to those portions of the Amended Motion by David M. Whittaker, Trustee 

that request abandonment of certain real property, and the objection to Amended Motion and

Request for Order Allowing All Real Estate Tax to be Paid as Priority filed by William R.

Kashner, Treasurer of Licking County, Ohio. The Court finds that notice of Trustee's Amended

Motion has been provided and that no other objections o r requests for hearing have been filed.

The Court finds that the objection and request for order allowing all real estate taxes to be paid as

a pnonty, filed by William R. Kashner, Treasurer of Licking County, Ohio has been withdrawn. 

The Trustee and the Ohio Environmental Protection Agency agree and the Court finds

that Trustee's Amended Motion shall be granted as set forth in this Agreed Order. 

The parties agree and the Court orders as follows:
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(A) IT IS ORDERED that the Trustee is authorized to distribute a total sum of Fifty 

Thousand Dollars ($50,000) to administrative fees and expenses (other than Trustee’s

commissions and attorney fees), priority claims, and general unsecured claims pursuant to

subsequent orders of this Court. 

(B) IT IS FURTHER ORDERED that compensation for the Trustee pursuant to 11

U.S.C. Section 326 and an award of attorney fees and expenses for counsel to the Trustee shall

be allowed and paid in amounts to be determined pursuant to subsequent orders of this Court 

upon application by the Trustee and counsel for Trustee. 

(C) IT IS FURTHER ORDERED that the remainder of funds held in the bankruptcy

estate, after the payment of the amounts set forth in Sections (A) and (B) above shall be paid to

the Ohio Environmental Protection Agency in full satisfaction of its claims against the

bankruptcy estate and/or its claims against the Trustee individually or in his representative

capacity, including, but not limited to, the following: 

1) Any and all claims asserted by the Ohio Environmental Protection Agency 

in its proof of claim filed in this bankruptcy case arising prepetition or

post-petition.

Any and all claims regarding the clean up of any real property remaining 

owned by the Debtor or any related costs, fines, assessments or charges, 

whether statutory or contractual; and 

Any claims of any attorney or agent acting on behalf of the Ohio 

Environmental Protection Agency with respect to any claim which it may

assert against the bankruptcy estate or the Trustee in his individual or

representative capacity. 

2)

3)
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(D) IT IS FURTHER ORDERED that the Ohio Environmental Protection Agency 

will execute a release with respect to its claims against the bankruptcy estate and the Trustee as 

set forth herein. The Ohio Environmental Protection Agency expressly reserves any and all

claims against the Debtor or against any other parties not released pursuant to this settlement.

(E) IT IS FURTHER ORDERED that Trustee is authorized, pursuant to 11 U.S.C.

Section 726 and Federal Rules of Bankruptcy Procedure 3009 to make a partial distribution to

the Ohio Environmental Protection Agency in the amount of Three Hundred Thousand Dollars

($300,000.00), to be paid within five (5) days after this order becomes final and non-appealable.

(F) IT IS FURTHER ORDERED that any remaining distribution to the Ohio

Environmental Protection Agency to be made pursuant to the terms of this order shall be made 

upon the approval of the Trustee’s final report and account in this case and after the approval of 

the fee application of the Debtor’s attorney, the approval of any other administrative fees or 

claims, the approval of the Trustee’s compensation and the approval of the attorney fees and 

expenses of counsel for the Trustee. 

(G) IT IS FURTHER ORDERED that the real estate consisting of approximately50

acres and known generally as 1367 East Main Street. Newark, Ohio and being adjacent to the

Licking River will be abandoned only at the time of the closing of this case pursuant to 11

U.S.C. Section 554(c).

(H) IT IS FURTHER ORDERED that the partial objection filed by the Ohio 

Environmental Protection Agency is fully resolved and addressed in this Agreed Order.
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APPROVED:

Case Attorney for David M. Whittaker, Trustee
LUPER, SHERIFF & NEIDENTHAL
50 W. Broad Street, Suite 1200
Columbus, OH 43215
614.221-7663

Summer J. Koladin, Esq ,

Assistant Attorney General
Environmental Enforcement Section
30 E. Broad Street, 25thFloor
Columbus, OH 432 15-3428

Copies to:

David M. Whittaker, Esq.
LUPER, SHERIFF & NEIDENTHAL
50 W. Broad Street, Suite 1200
Columbus, OH 43215

Michael J. Idzkowski, Esq.
Assistant Attorney General 
Environmental Enforcement Section 
30 E. Broad Street 
Columbus,OH 43215-3428

Newark Processing Co., Inc.
P.O. Box 730
Newark, OH 43058-0730

James R. Cooper, Esq.
33 W. Main Street 
P.O. Box 4190
Newark, OH 43055

U.S. Trustee
170 N. High Street, Suite 200
Columbus, OH 43215

/-

4



..
IN  THE COURT OF COMMON  PLEAS 
LICKING  COUNTY, STATEOFC

STATEOFOHIO, ex rel.
MONTGOMERY

ATTORNEYGENERALOF OHIO 

V.

DAVID  WHITTAKER, 
inhis capacityasTrustee
of the BankruptcyEstate of Newark

. Processing, Inc. 

.
*

0. CONSENTORDER.
00

*0

0.

I,DEFlNITIONs

1. As used inthisOrder, thefollowing termsaredefined as follows:



e. meansOhio's of

f to the onabout50
1367E.Main Ohio.

"Ohio means the OhioEnvironmentalProtection

means the Ohio

i means the State ofOhioby and throughthe Attorney

theparties the ofthiscase. The ,

.

a for and venueisproperin this



alleged the

5. This Ordershallnot be to the authorityofthe

seek not alleged the nor shall thisConsent Orderbar the State

ofOhio any against the foranyviolations which the

entry ofthis Order. inthis Order be construed to relievetheDefendant of

his to with state or statutes, or

'

V.

is and daysofthe entry ofthis

with the States forthe Southern of Ohio,

Division No. a motion to ofthe

StateofOhio and partial A motion

isenjoined orderedto, entry ofan

by Courtauthorizing or in with such of

to theStateofOhio's trust
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by or 10ofthis datetherein,

the and be for shallpay a

to the Foreachdayof to meet up

to thirty (30) days-Two Thousand Hundred per dayfor each

requirement met- For day of to meet a (31) to sixty

(60)days-Five Dollars per dayfor each For

day offailureto meet a (61) to days-
perday each Foreachday

to meeta (90)days-Ten Dollars per

9. Inthe meet

Order, the shall and be for stipulated

imposed by this withoutprior by the StateofOhio- Payment '

e hersuccessor, at theOffice

Ohio, 30 Broad Floor, Ohio

a to of 'State

Ordershall not the

forviolations of
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TheCourt ofthis action purposes of enforcingthis

order.

12. TheDefendantis to pay all of this

OFCONSENT BYCLERK

to Rule 58 OhioRulesof upon of

Consent Orderby the the is to it uponthejournal. three

upon the isdirected to uponallpartiesnoticeof

itsdateof the byRule

14. partiesrepresentsand that hasbeenduly

sign and sobind the and

DATE.



APPROVED:

BrianT.

Assistant Attorneys

30EastBroad 25thFloor

614) 466-2766
ofOhio

.
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