3745-400-13 Financid assurance for condruction and demoalition debris facility fina closure.

(A)

The owner or operator of a congtruction and demoalition debris facility shall establish and
maintain financid assurance for find closure of the facility as required by paragraph (S) of rule
3745-400-11 of the Adminigtrative Code. Financid assurance may be established and
maintained through the use of one of the options specified in paragraphs (B) to (G) of thisrule,
unlessit is demongrated to the satisfaction of the hedlth commissioner or director of the
licensing authority that an dternate option will guarantee funding for final closure. The owner or
operator may use the options in combination as specified in paragraph (H) of thisrule.

Financid assurance documentation shdl include the information specified in this paragraph and
shdl be submitted as part of the license gpplication.

[Comment. Because many locd hedth departments had congtruction and demoalition rulesin
place prior to the effective date of this rule, many existing facilities may have financid assurance
mechanisms dready established. These mechanisms may be acceptable dternaivesto the
mechanisms outlined in thisrule]
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Financid assurance documentation shal include the amount, in dollars, for find closure
of the congruction and demoalition debris facility and an origind copy of the financid
ingrument(s), necessary to achieve compliance with the financia assurance provisons
of thisrule. Thewording contained in the instrument shal be in accordance with the
appropriate paragraph of rule 3745-400-14 of the Adminigtrative Code, unless an
option other than those specified in paragraphs (B) to (G) of thisruleis proposed. The
amount shal be calculated asthe total acreage, to the nearest tenth of an acre, of the
active licensed digposal area(s) as established in the facility's license application
multiplied by thirteen thousand dollars per acre plus two thousand one hundred
seventy-five dollars per ground water monitoring well.

The financid assurance ingrument(s) submitted in accordance with paragraph (A)(1) of
this rule shdl be funded not later than thirty days after the licenang authority issues a
condruction and demoalition debris facility license.

@ Release of funds prior to closure. The owner or operator, or any other person
authorized to perform fina capping on behaf of the owner or operator, shdll
recaive reimbursement from the financid assurance required under thisrule
where the licensing authority's written concurrence with the cap system
certification required in paragraph (A)(3) of rule 3745-400-08 of the
Adminigrative Code has been obtained. Reimbursement shdl be caculated
based upon the total acreage of the certified cap system, to the nearest tenth of
an acre, multiplied by twelve thousand four hundred fifty dollars per acre plus
two thousand one hundred seventy-five dollars for each properly plugged and
abandoned ground water monitoring well.
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[Comment: The remaining five hundred and fifty dollars per acre financid
assurance is for maintenance of the certified cap during the active life of the
facility but prior to facility find closure]

(b) Release of funds during closure. The owner or operator, or any other person
authorized to perform closure on behdf of the owner or operator, shdl not
receive reimbursement for closure expenditures from the financial assurance
required under thisrule until the arealis deemed closed in accordance with
paragraph (A)(3) of rule 3745-400-08 of the Administrative Code.

(© Release of funds after find closure certification. The owner or operator, or any
other person authorized to perform find closure on behdf of the owner or
operator, shal receive reimbursement of dl remaining funds from the financid
assurance required under thisrule only after facility closure is deemed complete
in accordance with paragraph (G) of rule 3745-400-12 of the Adminitrative
Code.

4 Financia assurance under thisrule shal be reviewed and adjusted for each annud
license application and any gpplication for afacility modification. The financid
assurance provided in acurrent unexpired license may be utilized to fulfill the financid
assurance requirements of an annual license gpplication or a modification if the dollar
amount of the financial assuranceis equd to or greater than the license application's
caculated amount as specified in paragraph (A)(1) of thisrule.

(B)  Find closuretrust fund.

@ The owner or operator may satisfy the requirements of this rule by establishing afina
closure trust fund which conforms to the requirements of this paragraph and by sending
an origindly signed duplicate of the trust agreement to the health commissioner or
director of the licensng authority with the license gpplication. The trustee shdl be an
entity which has the authority to act as atrustee and whose trust operations are
regulated and examined by afederd or state agency.

2 The wording of the trust agreement shdl be identica to the wording specified in
paragraph (A)(1) of rule 3745-400-14 of the Administrative Code and the trust
agreement shal be accompanied by aformd certification of acknowledgment.

3 All payments to the trust fund shdl be made by the owner or operator within thirty days
from the date of license issuance; this period is heresfter referred to asthe "pay-in
period’. The paymentsto thefind closure trust fund shal be made asfollows:
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@ A receipt from the trustee for each payment shal be submitted by the owner or
operator to the health commissioner or director of the licenang authority.

(b) Thetotd dollar amount of the trust fund shdl be fully funded as required in
paragraph (A)(1) of this rule within thirty days after the date of license issuance.

The owner or operator may accelerate paymentsinto the trust fund or he may deposit
the full amount for final closure at the time the fund is established. However, he shdl
maintain the vaue of the fund a no less than the vaue the fund would have if payments
were made as specified in paragraphs (B)(1) and (B)(3) of thisrule.

If the owner or operator establishes afina closure trust fund after having used one or
more dternate mechanisms specified in thisrule, the owner or operator's first payment
ghdl be a least the amount that the fund would contain if the trust fund were established
initidly and payments made as specified in paragraph (B)(3) of thisrule.

When any areawith financid assurance is certified closed in accordance with paragraph
(B) of rule 3745-400-08 of the Administrative Code, the owner or operator, or any
other person authorized to perform fina closure, may request rembursement for find
closure expenditures by submitting a closure certification report to the hedlth
commissioner or director of the licenang authority. Not later than sSixty days after
receiving the request, the health commissioner or director of the licensng authority shal
caculate in accordance with paragraph (A)(3) of this rule the amount to be reimbursed
and shdl ingruct, in writing, the trustee to make such reimbursement.

The hedth commissoner or director of the licensng authority will agree to termination
of the trust when either of the following occur:

@ The owner or operator subgtitutes aternate financia assurance for find closure
as gecified inthisrule.

(b) The hedth commissoner or director of the licenang authority notifies the owner
or operator, in accordance with paragraph (1) of thisrule, that he is no longer
required by this rule to maintain financid assurance for find closure of the
fadlity.

(C©)  Surety bond guaranteeing payment into afina closure trust fund.
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The licensee may satisfy the requirements of this rule by obtaining a surety bond which
conforms to the requirements of this paragraph and by delivering the bond to the hedlth
commissioner or director of the licensng authority with the license gpplication. The
surety company issuing the bond shall, a a minimum, be among those listed as
acceptable sureties on federal bondsin "Circular 570" of the U.S. department of the
treasury.

[Comment: "Circular 570" is published in the "Federd Regiser” annudly on the first
day of Jduly; interim changesin the circular are dso published in the "Federd Regider.”]

The wording of the surety bond shdl beidentica to the wording specified in paragraph
(B) of rule 3745-400-14 of the Administrative Code.

The owner or operator who uses a surety bond to satisfy the requirements of thisrule
shall dso establish a standby trust fund not later than when the bond is obtained. Under
the terms of the surety bond, dl payments made thereunder will be deposited by the
surety directly into the standby trust fund in accordance with ingtructions from the health
commissioner or director of the licenang authority. This standby trust fund shal meet
the requirements specified in paragraph (B) of thisrule, except asfollows:

@ An origindly signed duplicate of the trust agreement and the surety bond shall
be submitted with the license application.

(b) Until the standby trust fund is funded, pursuant to the requirements of thisrule,
payments into the trust fund as specified in paragraph (B) of thisrule are not
required.

[Comment: When the Ohio environmentd protection agency is the licenang authority,
the standby trust fund must be established to hold the funds from the bond for find
closure. When ahedth digrict is the licenang authority, other financid mechaniams
may be possible to hold the funds from the bond for find closure]]

The bond shal guarantee that the owner or operator will do one of the following:

@ Fund the standby trust fund in an amount equa to the pend sum of the bond
before the beginning of the facility find closure.

(b) Fund the standby trust fund in an amount equd to the pend sum not later than
fifteen days after amandatory find closure in compliance with paragraph (B) of
rule 3745-400-12 of the Adminigtrative Code.
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(© Provide dternate financia assurance as pecified in thisrule, and obtain the
hedlth commissoner or director of the licenang authority written approva of the
dternate financia assurance provided, not later than ninety days after both the
owner or operator and the health commissioner or director of the licensing
authority receive notice of cancdlation of the bond from the surety.

Under the terms of the bond, the surety shall become liable on the bond obligation
when the owner or operator fails to perform as guaranteed by the bond.

The pend sum of the bond shdl be in an amount at least equd to the find closure
amount calculated in paragraph (A)(1) of this rule except as provided in paragraph (H)
of thisrule.

Under the terms of the bond, the bond shdl remain in force unless the surety sends
written notice of cancellation by certified mail to the owner or operator and to the hedlth
commissioner or director of the licensng authority. Cancellation cannot occur,
however, during the one-hundred-twenty-day period beginning on the first day that

both the owner or operator and the health commissioner or director of the licensing
authority have received the notice of cancellation, as evidenced by the return receipts.

The owner or operator may cancel the bond if the health commissioner or director of
the licenang authority has given prior written consent. The health commissioner or
director of the licenang authority will provide such written consent when one of the
following occurs:

@ The owner or operator substitutes dternate financial assurance for find closure
as specified inthisrule,

(b) The hedth commissioner or director of the licensing authority notifies the
licensee, in accordance with paragraph (1) of thisrule, that he is no longer
required to maintain financia assurance for find closure of the facility.

(D)  Surety bond guaranteeing performance of fina closure.

@

The owner or operator may satisfy the requirements of this rule by obtaining a surety
bond which conforms to the requirements of this paragraph and by ddivering the bond
to the hedth commissioner or director of the licenaing authority with the license
goplication. The surety company issuing the bond shdl, a a minimum, be among those
listed as acceptable sureties on federd bondsin " Circular 570" of the U.S. department
of the treasury.
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[Comment: "Circular 570" is published in the "Federd Regiger” annudly on the first
day of Jduly; interim changesin the circular are dso published in the "Federd Regider.”]

The wording of the surety bond shdl be identicd to the wording specified in paragraph
(C) of rule 3745-400-14 of the Administrative Code.

The owner or operator who uses a surety bond to satisfy the requirements of thisrule
shal dso establish a standby trust fund. Under the terms of the surety bond, dl
payments made thereunder will be deposited by the surety directly into the stlandby trust
fund in accordance with ingtructions from the heelth commissoner or director of the
licensing authority. This standby trust fund shall meet the requirements specified in
paragraph (B) of this rule except asfollows.

@ An origindly sgned duplicate of the trust agreement and the surety bond shadll
be submitted with the license application.

(b) Until the standby trust fund is funded, pursuant to the requirements of thisrule,
payments into the trust fund as specified in paragraph (B) of thisrule are not
required.

The bond shal guarantee that the owner or operator will do one of the following:

@ Perform fina closure in accordance with Chapters 3745-400 and 3745-37 of
the Adminigirative Code and any other requirements of the license,

(b) Provide dternate financid assurance as specified in thisrule, and obtain the
health commissioner or director of the licensing authority written approva of the
dternate financia assurance provided, not later than ninety days after both the
licensee and the health commissioner or director of the licensing authority
receive notice of cancellation of the bond from the surety.

Under the terms of the bond, the surety will become ligble on the bond obligation when
the owner or operator failsto perform as guaranteed by the bond. Following a
determination, pursuant to rule 3745-400-12 of the Administrative Code, that the
owner or operator has falled to perform fina closure activities in accordance with the
those chapters and license requirements, the surety shdl perform fina closurein
accordance with rule 3745-400-12 of the Administrative Code, and license
requirements or will deposit the amount of the pena sum into the slandby trust fund.
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The pend sum of the bond shdl be in an amount at least equd to the find closure
amount caculated in paragraph (A)(1) of thisrule.

Under the terms of the bond, the bond shdl remain in force unless the surety sends
written notice of cancellation by certified mail to the owner or operator and to the hedlth
commissioner or director of the licensang authority. Cancellation cannot occur,
however, during the one-hundred-twenty-day period beginning on the first day that

both the owner or operator and the health commissioner or director of the licensing
authority have received the notice of cancellation as evidenced by the return receipts.

The owner or operator may cancel the bond if the health commissioner or director of
the licenang authority has given prior written consent. The health commissioner or
director of the licenang authority will provide such written consent when one of the
following occurs:

@ The owner or operator substitutes dternate financial assurance for find closure
as specified inthisrule,

(b) The health commissioner or director of the licensing authority notifies the owner
or operator, in accordance with paragraph (1) of thisrule, that he is no longer
required by this rule to maintain financid assurance for find closure of the
fadlity.

The surety shdl not be liable for deficiencies in the completion of final closure activities
by the owner or operator after the owner or operator has been notified by the hedlth
commissioner or director of the licensng authority, in accordance with thisrule, thet he
isno longer required to maintain financid assurance for find closure of the facility.

Find closure letter of credit.

@

)

The owner or operator may satisfy the requirements of thisrule by obtaining an
irrevocable slandby letter of credit which conformsto the requirements of this
paragraph and by having it ddlivered to the health commissoner or director of the
licensing authority with the license gpplication. Theissuing inditution shdl be an entity
which has the authority to issue letters of credit and whose letter of credit operations
areregulated and examined by afederd or state agency.

The wording of the letter of credit shal beidenticd to the wording specified in
paragraph (D) of rule 3745-400-14 of the Administrative Code.
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A owner or operator who uses aletter of credit to satisfy the requirements of thisrule
shdl adso establish astandby trust fund. Under the terms of the letter of crediit, all
amounts paid pursuant to a draft by the hedlth commissioner or director of the licensing
authority shall be deposited promptly and directly by the issuing indtitution into the
standby trust fund in accordance with ingtructions from the hedth commissioner or
director of the licensng authority. The standby trust fund shall meet the requirements of
the trust fund specified in paragraph (B) of this rule, except as follows:

@ An origindly sgned duplicate of the trust agreement and the | etter of credit shall
be submitted with the license gpplication to the health commissioner or director
of the licenang authority.

(b) Until the standby trust fund is funded, pursuant to the requirements of thisrule,
payments into the trust fund as specified in paragraph (B) of thisrule are not
required.

The letter of credit shdl be accompanied by aletter from the owner or operator
referring to the letter of credit by number, issuing ingtitution, and date, and providing the
following information: the names and addresses of the construction and demalition
debris facility and the owner or operator and the amount of funds assured for fina
closure of the facility by the letter of credit.

The letter of credit shall be irrevocable and issued for a period of & least oneyear. The
letter of credit shdl provide that the expiration date will be automaticaly extended for a
period of at least one year unless, at least one hundred twenty days prior to the current
expiration date, the issuing indtitution notifies both the owner or operator and the hedlth
commissioner or director of the licenaing authority by certified mail of adecison not to
extend the expiration date. Under the terms of the letter of credit, the one-hundred-
twenty-day period shal begin on the day when both the owner or operator and the
hedlth commissioner or director of the licenang authority have received the notice, as
evidenced by the return receipts.

The letter of credit shal beissued in an amount at least equd to the current find closure
cost estimate, except as provided in paragraph (H) of thisrule.

Following a determination by the heelth commissoner or director of the licenang
authority that the owner or operator has, when required to do so, failed to perform
find closure activities in accordance with rule 3745-400-12 of the Adminigtrative
Code, and license requirements, the health commissioner or director of the licensing
authority may draw on the letter of credit.
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8 If the owner or operator does not establish dternate financia assurance as specified in
this rule and obtain written gpprova of such dternate financid assurance from the hedlth
commissioner or director of the licenang authority not later than ninety days after both
the owner or operator and the health commissoner or director of the licensing authority
have received notice from the issuing indtitution that it will not extend the letter of credit
beyond the current expiration date, the health commissioner or director of the licensing
authority shal draw on the letter of credit. The hedlth commissioner or director of the
licensng authority may delay the drawing if the issuing inditution grants an extension of
the term of the credit. During the find thirty days of any such extension the hedlth
commissioner or director of the licenaing authority shal draw on the letter of credit if the
owner or operator has failed to provide dternate financiad assurance as pecified in this
rule and hasfalled to obtain written gpprova of such dternate financial assurance from
the health commissioner or director of the licensing authority.

9 The hedth commissioner or director of the licenang authority shdl return the origind
letter of credit to the issuing ingtitution for termination when one of the following occurs:

@ The owner or operator substitutes aternate financial assurance for find closure
care as ecified inthisrule.

(b) The health commissioner or director of the licensng authority notifies the owner
or operator, in accordance with paragraph (1) of thisrule, that he is no longer
required to maintain financia assurance for find closure of the facility.

() Fina closure insurance.

@ The owner or operator may satisfy the requirements of this rule by obtaining fina
closure insurance which conforms to the requirements of this paragraph and by
submitting a certificate of such insurance to the health commissioner or director of the
licensng authority with the license gpplication. At aminimum, the insurer shdl be
licensed to transact the business of insurance, or digible to provide insurance as an
excess or surplus linesinsurer, in one or more sates.

2 The wording of the certificate of insurance shdl be identica to the wording specified in
paragraph (E) of rule 3745-400-14 of the Administrative Code.

3 Thefind closure insurance policy shdl be issued for aface amount at least equd to the
fina closure amount caculated in paragraph (A)(2) of thisrule, except as provided in
paragraph (H) of thisrule. "Face amount” means the total amount the insurer is
obligated to pay under the policy. Actud payments by the insurer will not change the
face amount, athough the insurer's future liability will be lowered by the amount of the
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payments.

Thefind dosureinsurance policy shdl guarantee that funds will be available to close the
facility and conduct closure of the facility whenever find dosure is mandated. The
policy shdl dso guarantee that once closure of the facility occurs, the insurer will be
respongible for paying out funds, up to an amount equd to the face amount of the
policy, upon the direction of the hedth commissioner or director of the licenang
authority, to such party or parties as the hedth commissioner or director of the licenang
authority specifies.

When any areawith financid assurance is certified closed in accordance with paragraph
(B) of rule 3745-400-08 of the Administrative Code, the owner or operator, or any
other person authorized to perform fina closure, may request rembursement for find
closure expenditures by submitting a closure certification report to the hedlth
commissioner or director of the licenang authority. Not later than Sixty days after
receiving the request, the health commissioner or director of the licensng authority shdl
caculate in accordance with paragraph (A)(3) of this rule the amount to be reimbursed
and shdl ingruct, in writing, the insurer to make such rembursement.

The owner or operator shadl maintain the policy in full force and effect until the hedth
commissioner or director of the licensing authority consents to termination of the policy
by the owner or operator as specified in paragraph (F)(10) of thisrule. Failure to pay
the premium, without subgtitution of aternate financia assurance as specified in thisrule,
condtitutes a violation of these rules, warranting such remedy as the hedlth
commissioner or director of the licenang authority deems necessary. Such violation
shdl be deemed to begin upon receipt by the health commissioner or director of the
licensing authority of anotice of future cancdlation, termination, or failure to renew due
to nonpayment of the premium, rather than upon the date of expiration.

Each policy shal contain a provison dlowing assgnment of the policy to a successor
owner or operator. Such assgnment may be conditiona upon consent of the insurer,
provided such consent is not unreasonably refused.

The palicy shdl provide that the insurer may not cancel, terminate, or fail to renew the
policy except for failure to pay the premium. The automatic renewd of the policy shdl,
a aminimum, provide the insured with the option of renewa at the face amount of the
expiring policy. If thereisafailureto pay the premium, the insurer may elect to cancd,
terminate, or fall to renew the policy by sending notice by certified mail to the owner or
operator and to the hedlth commissioner or director of the licensing authority.
Cancdllation, termination, or failure to renew may not occur, however, during the one-
hundred-twenty-day period beginning on the first day that both the owner or operator
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and the hedlth commissioner or director of the licensing authority have received the
notice, as evidenced by the return receipts. Cancellation, termination, or failure to
renew may not occur, and the policy will remain in full force and effect, in the event that
on or before the date of expiration one or more of the following occurs.

@ Activities outlined in paragraph (B) of rule 3745-400-12 of the Adminigrative
Code occur.

(b) Fina closureis ordered by the health commissioner or director of the licensing
authority or a court of competent jurisdiction.

(© The owner or operator is named as debtor in avoluntary or involuntary
proceeding under Title 11 (bankruptcy), U.S. Code.

(d) The premium dueis paid.

The hedth commissioner or director of the licenang authority will give written consent
to the owner or operator that he may terminate the insurance policy when one of the
following occurs:

@ The owner or operator subgtitutes dternate financia assurance for find closure
as gecified inthisrule.

(b) The hedth commissoner or director of the licenang authority notifies the owner
or operator, in accordance with paragraph (1) of thisrule, that he is no longer
required to maintain financia assurance for find closure of the facility.

(G)  Fnancid test and corporate guarantee for find closure.

@

The owner or operator may satisfy the requirements of this rule by demonstrating thet
he passes afinancia test as specified in this paragraph. To passthis test the owner or
operator shall meet the criteria set forth in paragraph (G)(1)(a) and either paragraph
(G)(Q)(b) or (G)(2)(c) of thisrule:

@ Less than fifty per cent of the parent corporation’s gross revenues are derived
from congtruction and demolition debris disposa operations.

(b) The owner or operator shdl have the following:

0] Satisfaction of at least two of the following ratios: aratio of total
liabilities to net worth less than 2.0; A ratio of the sum of net income
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plus depreciation, depletion, and amortization to tota liabilities greater
than 0.1; A ratio of current assetsto current liabilities greater than 1.5.

Net working capita and tangible net worth each a least Sx timesthe
sum of thefind closure amount caculated in paragraph (A)(2) of this
rule.

Tangible net worth of at least ten million dollars.
Asstsin the United States amounting to at least ninety per cent of tota

asxts or at least Sx times the sum of the final closure amount caculated
in paragraph (A)(1) of thisrule.

The owner or operator shdl have the following:

0]

(i)

(ii)
i)

A current rating for his most recent bond issuance of AAA, AA, A, or
BBB asissued by "Standard and Poor's' or AAA, AA, A, or BAA as
issued by "Moody's."

Tangible net worth a least Sx times the sum of the find closure amount
caculated in paragraph (A)(1) of thisrule.

Tangible net worth of at least ten million dollars.
Assets|ocated in the United States amounting to at least ninety per cent

of totdl assets or at least Sx times the sum of the final closure amount
caculated in paragraph (A)(1) of thisrule.

The phrase "find closure amount” as used in paragraph (G)(1) of thisrule refersto the
amount required to be shown in the letter from the owner's or operator's chief financia
officer pursuant to paragraph (F) of rule 3745-400-14 of the Administrative Code.

To demondrate that requirements of thistest are met, the owner or operator shall
submit the following items with the license application to the health commissioner or
director of the licensing authority:

@

(b)

A letter sgned by the owner or operator's chief financid officer and worded as

specified in paragraph (F) of rule 3745-400-14 of the Administrative Code.

A copy of areport by an independent certified public accountant examining the
owner's or operator's financid statements for the most recently completed fiscal
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year.

(© A specid report from the owner or operator's independent certified public
accountant to the owner or operator stating the following:

0] He has compared the data which the letter from the chief financia
officer gpecifies as having been derived from the independently audited
year-end financid statements for the most recent fiscal year with the
amounts in such financid statements.

(i) In connection with that procedure, no matters came to his attention
which caused him to believe that the specified data should be adjusted.

After theinitid submisson of the items specified in paragraph (G)(3) of thisrule, the
owner or operator shall send updated information to the health commissioner or
director of the licenang authority not later than ninety days after the close of each
succeeding fiscd year. Thisinformation shdl include al three items specified in
paragraph (G)(3) of thisrule.

If the owner or operator no longer meets the requirements of paragraph (G)(1) of this
rule, notice shal be sent to the health commissioner or director of the licensng authority
of the intent to establish dternate financia assurance as specified inthisrule. The notice
must be sent by certified mail not later than ninety days after the end of the fiscal year
for which the year-end financia data show that the owner or operator no longer mesets
the requirements. The owner or operator shdl provide the dternate financial assurance
not later than one hundred twenty days after the end of such fisca year.

The hedth commissioner or director of the licensng authority may, based on a
reasonable belief that the owner or operator no longer meets the requirements of
paragraph (G)(1) of thisrule, require reports of financid condition a any time from the
owner or operator in addition to those specified in paragraph (G)(3) of thisrule. If the
hedlth commissoner or director of the licensng authority finds, on the basis of such
reports or other information, that the owner or operator no longer meets the
requirements of paragraph (G)(1) of thisrule, the owner or operator shal provide
dternate financia assurance as specified in thisrule not later than thirty days after
natification of such afinding.
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The hedth commissioner or director of the licenang authority may disdlow use of this
test on the basis of qudificationsin the opinion expressed by the independent certified
public accountant in his report on examination of the owner or operator's financia
gatements submitted pursuant to paragraph (G)(3)(b) of thisrule. An adverse opinion
or disclamer of opinion will be cause for disdlowance. The hedth commissoner or
director of the licensng authority shall evduate other qudifications on an individua
bass. The owner or operator shdl provide dternate financia assurance as specified in
this rule not later than thirty days after notification of the disalowance.

The owner or operator is no longer required to submit the items specified in paragraph
(G)(3) of this rule when one of the following occurs:

@ The owner or operator subgtitutes dternate financia assurance for find closure
as gecified inthisrule.

(b) The hedth commissoner or director of the licenang authority notifies the owner
or operator, in accordance with paragraph (1) of thisrule, that he is no longer
required to maintain financia assurance for find closure of the facility.

The owner or operator may meet the requirements of this rule by obtaining awritten
guarantee, hereafter referred to as a " corporate guarantee’. The guarantor shall be the
parent corporation of the owner or operator. The guarantor shall meet the
requirements for licensees in paragraphs (G)(1) to (G)(7) of this rule and shal comply
with the terms of the corporate guarantee. The wording of the corporate guarantee
shall be identica to the wording specified in paragraph (G) of rule 3745-400-14 of the
Adminigrative Code. The corporate guarantee shall accompany the items sent to the
health commissioner or director of the licensng authority as specified in paragraph
(G)(3) of thisrule. Theterms of the corporate guarantee shdl provide the following:

@ If the owner or operator failsto perform find closure of afacility provided for
by the corporate guarantee in accordance with the Chapters 3745-400 and
3745-37 of the Adminigtrative Code and license requirements, the guarantor
shall do so or shdl establish atrust fund, in the name of the owner or operator,
as specified in paragraph (B) of thisrule.

(b) The corporate guarantee shdl remain in force unless the guarantor sends notice
of cancellation by certified mail to the owner or operator and to the hedlth
commissioner or director of the licenang authority. Cancellation may not occur,
however, during the one-hundred-twenty-day period beginning on the first day
that both the owner or operator and the health commissioner or director of the
licensng authority have received notice of cancellation, as evidenced by the
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(H)

(1)

return receipts.

(© If the owner or operator failsto provide dternate financial assurance as
gpecified in thisrule, and falls to obtain the written gpprovd of such dternate
financia assurance from the director not later than ninety days after both the
owner or operator and the health commissioner or director of the licensing
authority have received notice of cancellation of the corporate guarantee from
the guarantor, the guarantor shall provide such dternate financia assurancein
the name of the owner or operator.

Use of multiple financiad mechanisms. The owner or operator may satisfy the requirements of
this rule by establishing more than one financid mechanism for each fadility. These mechaniams
are limited to trust funds, surety bonds guaranteeing payment into afind closure trust fund,
letters of credit, and insurance. The mechanisms shall be as specified in paragraphs (A), (B),
(D), and (E) respectively, of thisrule, except that it is the combination of mechanisms, rather
than each sngle mechaniam, which shdl provide financid assurance for an amount &t least equd
to the current find closure cost estimate. If a owner or operator uses atrust fund in
combination with a surety bond or aletter of credit, he may use the trust fund as the stlandby
trust fund for the other mechanisms. A single standby trust fund may be established for two or
more mechanisms. The hedth commissoner or director of the licenang authority may invoke
use of any or al of the mechanisms, in accordance with paragraphs (A), (B), (D), and (E) of
thisrule, to provide for find closure of the facility.

Release of the owner or operator from the requirements of thisrule. Upon the receipt of the
written concurrence of the health commissioner or director of the licenaing authority that closure
is completed for the facility as required in paragraph (G) in rule 3745-400-12 of the
Adminigrative Code, the owner or operator is thereby notified that he is no longer required, by
thisrule, to mantain financid assurance for fina dosure of the particular fadility.
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