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What is this Federal Register About?
This is a proposed rule.

U.S. EPA is proposing revisions to the definition of solid waste, 40 Code of Federal
Regulations (CFR) part 261.2, that would exclude hazardous wastes from regulation if
they are reclaimed in a continuous process in the same generating industry. Within
the rule, definitions for “continuous process” and “same generating industry” are
proposed. 

The exclusion can apply regardless of whether the reclamation occurrs on-site or off-
site of where the waste was generated.

The types of hazardous wastes that would be eligible for the exclusion include listed
and characteristic spent materials, listed by-products and sludges and scrap metal.

However, the exclusion does not apply to the recycling of materials that are
inherently waste-like, used in a manner constituting disposal or burned for energy
recovery. 

In addition, U.S. EPA is proposing to codify criteria that define the legitimate recycling
of hazardous secondary materials and hazardous wastes. The four criteria target
material management, product production, the contribution of the secondary material
or waste to the product or process and the presence of toxic constituents contained
in the product.

What does this mean to the regulated community?
If finalized, hazardous wastes reclaimed in a continuous process in the same
generating industry would not be considered discarded. Therefore, such materials
would not be defined as a solid or a hazardous waste and would not be subject to
regulation.

With the codification of legitimacy criteria, any generator who recycles a hazardous
secondary material or hazardous waste would need to ensure that the recycling of the
material meets the four criteria of legitimate recycling. If the criteria are not met, then
the recycling activity would be considered hazardous waste treatment and possibly
subject to hazardous waste permitting.

Will Ohio EPA be commenting on this Federal Register?
Yes.

Federal Register Link:
http://www.epa.gov/fedrgstr/EPAFR-CONTENTS/2003/October/Day-28/contents.htm

    

Federal Guidance Document: 
http://www.epa.gov/epaoswer/hazwaste/dsw/abr-rule/abr-fs.pdf

Federal Docket:
http://cascade.epa.gov/RightSite/dk_public_open_for_comment.htm?
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