Responsiveness Summary
"~ Von Roll America, Inc.
Ohio Permit No.: 02-15-0589
U.S. EPAL.D.: OHD 980 613 541

Note

Ohio EPA issued a draft renewa! Hazardous Waste Facility Installation and Operation
Permit (Permit) to Von Roll America, Inc., a/k/a Waste Technologies Industries (VRA/WTI)
~on January 24, 2003. A public comment period was held from January 25, 2003 until May
9, 2003. During the public comment period, Ohio EPA received written comments from
several persons and organizations. These included Evelyn Cuthbert, Dr. Halstead
Harrison, Tri-State Environmental Council (Tri-State), Save Our County, Inc. (S8OC),
Greenpeace International (Greenpeace) and VRA/WT!. Comments were also received
during the public meeting held at the East Liverpool Middle School Auditorium, 810 West
Eighth Street, East Liverpool, Ohio, on Tuesday, February 25, 2003. Comments received
during the public comment period included comments related to issuance of the draft Titie
V permit as well as the draft renewal hazardous waste permit. This responsiveness
summary is intended to address only those comments relating to issuance of the draft
‘renewal hazardous waste permit. Please note that both the comments and the responses

presented in this responsiveness summary may refer to VRA/WTI by a vanety of names,
such as Von Roll/WTI, WTI, VRA/WT], etc.

A separate responsiveness summary from Ohio EPA, dated September 25, 2003, is

associated with Title V permit issuance and addresses comments pertaining to the draft
Title V permit.

Comments received during the public comment period cover a range of issues. In order
to facilitate our response and to make it easier for review, similar comments were grouped
together in categories. Comments are in most cases excerpted verbatim to best preserve
the commenter's intended meaning. The source of each comment is identified.

Paraphrasing or summarizing is used to a limited extent and only where necessary to
clarify the meaning of comments. The categories are as follows:

- 1) issues related to siting;

2) issues related to emissions monitorlng,

3) issues related to health (cancer, lead, asthma);

4) issues related to accident scenarios;

5) issues related to allegations of wrongdoing;

6) issues related to ownership;

7) issues related to permitting {termination, expiration, operating condltlons)
8) issues related to compliance; :

9) issues related o the request to fund an independent study;
10) issues related to the public participation process;

11) issues related to construction {emergency vent, stack height);
12) issues related o citizen access to monitoring data;
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13) issues related to lab packs

14) issues related to permit-specific comments from VRAWTI;
15} miscellaneous issues;

18) issues related to the 1997 U.S. EPA risk assessment

17) transcript from the public hearing.

U.S. EPA responded to comments in Category #16 as they had primary responsibility for
the comprehensive site-specific risk assessment completed for the VRA/WTI faculity u. S
EPA also provided assistance with the responses for other categories.

The complete text of the submitted comments and the transcript of the public meeting
comments are available and can be requested from Ohio EPA. Changes to the Permit as
a result of permit modifications approved since the draft issuance on January 24, 2003 and
other corrections are addressed in separate sections at the end of this Responsiveness
Summary. Added Condition A.27.(d)(il) of the renewal permit requires VRA/WTI to update
the permit application for changes resulting from permit modifications approved between
the date of issuance of the draft renewal permit and the date of issuance of the renewal
permit. There are several separate documents which are attached to this responsweness
summary for reference The Attachments are as foliows:

- Attachment- A - Letter from Halstead Harrison, Assoc. Professor of Atmospheric
Sciences, University of Washington, Seattle WA, dated April 6, 1999 (As referenced
in the Response to Comment 16A.22).

Attachment B - Memo from Timothy Fields Jr., Assistant Administrate'rforthe Office
of Solid Waste, USEPA, Washington D.C., dated January 19, 2001 (As referenced
in the Response to Comment 7F and Response to Comment 15F).

Attachment C - Memo from Francis X. Lyons Reglonal Admlnlstrator of USEPA
Region 5, dated December 5, 2000 (As referenced in the Response to Comment
17A). \

~ Attachment D - Document entitled EPA's Draft Final Guidelines for Carcinegenic
Risk Assessment, issued 2003 (As referenced in the Response to Comment 16B.14).

Attachment E - Document Entitled A Review of the Reference Dose and Reference
Concentrate Process, Final Draft, Prepared by the Risk Assessment Forum of the
USEPA, Washington D.C., dated November 2002 (As referenced in the Response
to Comment 16B.14). ' _

Attachment F - Document entitled. PCDD/F Signatures for November 2000 Air
Concentrations and Stack Emissions containing two charts, undated (As referenced
- in the Response to Comment 16D.4). ' :

Attachment G - Letter from Valdas V. Adamkus, Regional Administrator of USEPA
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1)

1A)

1B)

10)

1D)

Region 5 to Terri Swearingen, President of the Tri-State Enwronmental Councn
dated August 17, 1895 (As referenced in the Response to Comments 15A and 15D).

Attachment H - Letter from David A. Ullrich, Actlng Reg[onal Admlnlstrator USEPA
Region 5, to Donald Schregardus, Director, Ohio Environmental Protection Agency,

~ dated April 22, 1998 (As referenced in the Response to Comment 16A.7).

Attachment | - Information Regarding Potential Non-Cancer Effects of Dioxin. A
summary of information and conclusions presented in the Draft Dioxin
Reassessment for the three human organ systems mentioned in the response to
Comment 16B 14

~ Attachment J - Letter from Randy Ohlemacher, Ohio EPA, to Alfred Sigg, VRA/WTI,

dated July 20, 2004 (As referenced in the Response to Comment 8L). -

ISSUES RELATED TO SITING:

“Von Roll/WTI should never have been allowed to operate a toxic waste incinerator
in its present location. Von Roll/Waste Technologies industries (WT!) hazardous
waste incinerator in East Liverpool, Ohio is located just 400 yards from the East
Elementary School and even closer to homes. [tis the belief of the citizens that the
permit was rushed through the system {according fo the Hearing Examiner, with an
incomplete application) in order to get in under the old law when there was no siting
rule. New laws don't just happen overnight. Ohio State law enacted a prohibition
on the siting of any incinerator within 2,000 feet of a school, home, hospital, prison
or within the flood plain just four (4) months AFTER WTI was granted its original
permit in 1984, but nearly eight (8) years BEFORE was built.” (Tri-State) '

“The US EPA's s (1997) hazardous waste siting criteria identified eight (8) 1ocations
as inappropriate for siting any hazardous waste management facilities. WTl's
location meets 5 of these inappropriate locations.” (Tri-State)

“You wonder why we are NIMBY's? Maybe it is because we understand human
nature with regard to money and we feel you don’'t, We don’t have to right but we
should to affect what is built in our neighborhoods especially if it could adversely
affect the health, well being and life expectancy of the residents and their families
and this is sad.” (Cuthbert)

"We go through the motions of meaningless hearings. If the OEPA grants this
permit....| hope the many many lives that are adversely affected will haunt each
member of the OEPA granting this permit. How will you sleep at night? | could
never understand why the OEPA with ali the employees with such extensive
education would even consider have a waste incinerator built on a river so close to
children and a community. Sometimes you defy common sense.” (Cuthbert)

Page 3 of 179




1E) "Floodplain - Federal Floodplain requirements are addressed by the General
Accounting Office (GAQ) beginning on page 42. The GAO wrote, "Executive Order
11988, as amended, requires that federal agencies not support development within
a floodplain unless no other practicable alternative exists. ...The Executive Order
applies to all federal actions affecting land use, including issuing permits, in a
- floodplain. ...EPA’s issuance of WTl's permit was subject to the requirements of
the executive order.” EPA failed to follow the law, and as a result, people are
suffering. The U.S. EPA had been warned by the Ohio Department of Natural
Resources (ODNR) that the Executive Order on fioodplain management requires
that alternative sites be considered. A December 29, 1982 letter from ODNR to
U.S. EPA Region 5 states, “Protection to the 500-year flood level, as proposed by
the Port Authority, does not adequately assure complete protection from pollution
from toxic wastes. Because the proposed HWMEF will be receiving, storing and
treating hazardous and toxic wastes, it is inappropriate to locate it in a flood hazard
area so near public wasie (sic - wafer?) supply provided by the Ohio River.
...Executive Order 11988 (Floodplain Management), Section 2 (a) states, “If the
agency has determined to ...allow an action to be located in a floodpiain, the
agency shall consider alternatives fo avoid adverse affects and incompatible
development in the floodplain. In summary, regardless of site preparation, flood
hazard areas are inappropriate for a hazardous waste management facility. Based
on this and other considerations, it appears that siting considerations and
alternatives were not fully and properly evaluated in this case. Alternatives out of
flood hazard and major aquifer areas should be evaluated.” (partial statements
from the Tri-State outline, Section [ILLA.10)

Response to 1A through 1E.

Waste Technologies Industries (WTI) applied fora hazardous waste facility installation and
operation permit with the Ohio EPA in1981. Pursuant to the Ohio Hazardous Waste Law,
a review of WTI's application was carried out by staff of the Ohio EPA. This occurred over
~a period of fourteen months. Once the WTI application was determined to be complete
and a preliminary defermination was made by the staff that the application appeared to
comply with the hazardous waste requirements specified in Ohio law, Ohio EPA
transmitted WTI's application. to the Ohio Hazardous Waste Facility Approval Board
(Board). The Board then gave notice of a public hearing on WTI's application. The
" hearing was held in East Liverpool, Ohio, in January of 1983. The Board afso conducted
an adjudication hearing on WTI's application (in March and Aprif of 1983) to hear testimony
and take evidence on the issues in dispute between the parlies with respect to the
approval or disapproval of the application for this hazardous waste facility. The parties to
the Board’s adjudication hearing were the applicant (WTI), the staff of Ohio EPA, the
Columbiana Board of County Commissioners, the Mayor of East Liverpool, the Columbiana
County Board of Health, and the Community Protection Association. The State of West
Virginia also participated as a guest of the Board. Finally, in April of 1984, the Board
entered into its journal an Opinion and Final Order approving the WTI application.

The commenter’s statement “thét the permit was rushed through the system....in order fo
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get in under the old law when there was no siting rule” is unfounded in several respects.
First, the application was not rushed through the Board’s process because it was
unnecessary to do so. The August 1984 statutory amendments referred to by the
commenteor also specifically excluded its newly enacted amendments from applying fo
‘any apphcatfon for a hazardous waste facility installation and operation permit...that the
Director of Environmental Protection has transmitted to the Hazardous Waste Facility
Approval Board prior to “ August of 1984 (see Amended Substitute House Bill 506, Section
2). As indicated above, the application was fransmitted to the Board in 1982.

Second, siting criteria did exist under the Ohio Hazardous Waste Laws in effect at the time
the Board acted on the Waste Technologies Industries permit application; the provisions
of Section 3734.05(c)(6) Ohio Revised Code requrre that the Board not approve an
apphcatron unless it finds and determines:

“The nature and volume of the waste to be treated stored or disposed of at
the facility;

That the facility complies with the Director’s hazardous waste standards
adopted pursuant to section 3734 12 of the rewsed code;

That the facmty represents the minimum adverse environmental impact,
considering the state of available technology and the nature and economics
of various alternatives, and other pertinent consideraﬁons;

That the facility represents the minimum risk of:

< Contamination of ground and surface waters by leachate and runoff

' from the facility; :

»  Fires and explosions from improper treatment, storage, or disposal
methods; or _

. Accident during transportation of hazardous waste to the facility; and

«  Thatthe facility will comply with Chapters 3704, 3734, and 6111 of the
Revised Code and all rules and standards adopted under these
sections.”

In its 1984 decision, the Board found and determined that the state’s s:'ting criteria were
met. This decision was appealed to and subsequently upheld by both the Franklin County

Court of Appeals (West Virginia v. Hazardous Waste Facility Board (No.84AP-496)) as well
as the Supreme Court of Ohio (affirmed December 24, 1986, 28 Ohio St. 37 83).

The document referenced in comment 1 B, the May 1997 federal publication “Sensitive
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Environments and the Siting of Hazardous Waste Management Facilities” has no
relationship to the State’s renewal standard (see response fo category #7 on renewal -
standard and ORC Section 3734.05(H)). Additionally, the stated purpose of the 1997
federal publication is to raise awareness and discuss sensitive types of environments that
pose special challenges to siting of Hazardous Waste Management facilities rather than
impose absolute prohibitions on siting. Throughout this document, recommendations are
made in the alfemative. For example, it is recommended that while facilities “should avoid
building in flood plains,” the regulations allow facilities to be built in the 100 year flood plain
if it is “built to withstand the flooding event.” The Ohio Hazardous Waste Facility Board
considered many of the same issues as part of its 1984 decision on this matter as affirmed
by the Ohio Supreme Court in 1986

With respect to the flood plain issue, Ohio administrative rules, in effect in 1984 as well as
at the present time, require applicants for a Part B hazardous waste permit to submit
certain data and information concerning the location of a facility within a one-hundred year
flood plain (OAC Rule 3745-50-44(A)(11)(c) and (d). In addition, Ohio administrative rules,
in effect in 1984 as well as at the present time, provide that a hazardous waste facility
located in a one-hundred year flood plain must be designed, constructed, operated and
maintained to prevent washout of any hazardous waste by a one-hundred year flood (OAC -
Rule 3745-54-18(B}). The Board’s Opinion and Final Order and pemmit included
consideration of these administrative requirements requiring the facility to be builf to an
elevation of 695 feet above mean sea level, which is at the 500 year flood plain level (see
Permit Conditions B.33 and B.34) These conditions would appear to satisfy applicable Ohio
hazardous waste facility permit rules. As indicated in the comment, Executive Order 11988

(May 24, 1977) was directed to federal agencies and did not impose an absolute
prohibition. :

U.S. EPA, in their letter responding fo the petition, addréssed assertions in the petition that
the WTI permit should be terminated because it was issued in violation of Executive Order
11988, regarding flood plains. The U.S. EPA did consider that Executive Order in
promulgating its location standards in 1980 (see 40 CFR 264.18), and the WTI permit was
issued in compliance with those standards. Issues related to Ohio EPA’s siting of the
incinerator are addressed in Ohio EPA response to comments 1A through 1D.

" Siting the facility was a valid decision that was made almost twenty years ago and the
facility has been constructed and operating for ten years. The renewal standard (ORC
Section 3734.05(H)) does not allow the Agency fo re-site the facility.

2) ISSUES RELATED TO EMISSIONS MONITORING:

2A) “Von Roll/WTl is permitted to release many toxic substances into the air such as
lead, mercury, and other heavy metals and super toxins such as dioxin. As WTI
continues to release daily emissions of dioxin, mercury and lead, hundreds of
children have spent their elementary school years breathing the vile byproducts.”
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- (Tri-State)

Response to 2A:

Yes, to a certfain extent, VRA/WTI is permitted fo release toxic substances info the air.
However, the duly promulgated regulations which allow these emissions, also ensure that
the emissions have a minimal impact on the surrounding community and environment.
This is accomplished through trial bum testing of the incinerator and the establishment of
operational parameters such as combustion temperature, residence time for the flue gas
in the system and turbulence within the combustion system. These operating paramefers
ensure complete combustion of hazardous and non-hazardous waste in the incinerator.
System removal efficiency (SRE) of the incineration system is determined for metals so as
to establish feed limits of metal bearing waste. The SRE is tested routinely via stack
testing of metals emissions. The formation of dioxin, a by-product of incineration, is
controlled through rapid temperature reduction of the flue gas in the air pollution controf
- units and via the facility’s Enhanced Carbon Injection System (ECIS). .

Emissions monitorfng of consfituents such as carbon monoxide, particulate matter
(monitored as opacity at the stack), sulfur dioxide, oxides of nifrogen, hydrogen chioride,
and total hydrocarbons is performed continuously at the stack. Emissions of constituents
such as metals and dioxin/furans must be monitored through discrete testing af the sta ck
which is currently conducted at a minimum, annually.

Regarding the protection of the air quality of the area, ambient air sampling was conducted
by the U.S. EPA during the Fall of 2000. Sampling and analysis for dioxins, lead,
chromium, and other metals found these constituents were not at levels of health concern.
Ambient concentrations of chromium and manganese were found to be higher than
expected, and the possible source(s) are still under investigation. However, the particle
- characteristics ofthe chromium and manganese colfected during the ambient air monitoring
are not indicative of combustion operations and do not indicate VRA/WTI as the source.

The web page which includes the monitoring report can be accessed at

http./fwww.epaosc.org/site_profile.asp?site id=WTI. Highlights ofthe report can be found

in the response to comments document from Joseph P. Lafornara, Ph.D, dated April 30,
2003 addressed to “Dear Interested Party,”. Questions pertaining to the response letter

" can be directed to JoAnn Camacho via e-mail at camacho joann@epa.gov or by mail to

U.S. EPA, ERT, 2890 Woodbridge Ave, Building 18, MS-101, Edison, New Jersey, 08837.

2B) “Permit conditions must reflect all state, local and federal rules requiring that public
health be adequately protected. At Von Roll/WTI, chemicals are released during
routine operations, upset conditions and during accidental releases. In order to
make a determination that WTI's operation is not a threat to public health - in order
for EPA to claim that the Agency is protecting public health - EPA needs to require
from Von Roll/WT| an accounting of all releases. In addition, we are interested in
all emissions released from the WTI incinerator. For this reason, we need
additional CEMs and Ambient Air Monitors. We also request CEMs and ambient
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air momtorlng for cadmium, arsenic, bery]llum chromlum and other chemlcals of
concern.” (Tri-State)

Response to 2B

Permits are purposefully written to reflect state and federa! rules, as appropriate. The
conditions in the permit for VRA/WTI are intended to adequately protect human health and.
the environment. The majority of routine operations which involve processing hazardous

waste are performed under vapor recovery at the VRA/WTI facility. Examples include .'

splitting waste into smaller charges, the addition of absorbent, sampling, pumping waste
from containers to tanks, extruding the waste from containers, and consolidation. inthese
situations, no or negligible amounts of vapors are released. Regarding the potential for
release during upset conditions in the incineration system, constituents such as carbon
monoxide, particulate matter (monifored as opacily at the stack), sulfur dioxide, oxides of
nitrogen, hydrogen chioride, and total hydrocarbons would be detected by the continuous
emission monitors (CEMs) in the stack. Potential emissions that may occur during
- accidental releases can not be monitored as they are unexpected events. However, the -
majority of operations at the facility occur within buildings, some of these with vapor
recovery inlets. If an accidental release occurs in a building, the facility can adjust the
vapor recovery system to increase recovery in that area.

The U.S. EPA has‘ regufatfons in pface, 40 CFR 264.1050 to 264.1091, to monitor and
control fugitive emissions from process units such as tanks as well as flanges, valves,
pumps, and pipes on a regular basis. The Title V permit will require terms and conditions
on all non-insignificant emission units. MACT addresses fugitive emissions, not as an
emission unit, but on a facility-wide basis.

Regarding the statement about additional CEMs, Ohio EPA assumes you are referring to
CEMs to monitor metals and dioxins. There are no certified monitors forthese constituents
available on the market currently, Emissions of these pollutants are controlled via
operating parameter limits related to the generation of these pollutants.

Ambient air monitoring provides information regarding air quality and pollutants. Ambient
air monitoring is used to determine compliance of an area with National Ambient Air Quality
~ Standards (NAAQS) and to determine attainment status for that area. -Itis difficult to trace
the pollution to any one entity. Stack sampling is the most accurate method of determining
- what is coming from a source.

The provisions in the VRA/WTI permit are protective of human health and the environment
and the Ohio EPA does not believe additional monitoring is required. '

2C) "Under RCRA and MACT, EPA has the authority to establish - site-specific
conditions, make decisions and establish requirements for incinerators on a case-
by-case basis. Because of WTI's unique location next door to homes and an
elementary school, in a flood plain, immediately on the bank of the Ohio River and
in a valley with thermal air inversions, the EPA MUST use exfra caution in it's
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regulation and oversight of the incinerator. Instead of merely evaluating Von
Rol/WTI's compliance a few times a year with planned stack tests, CEM’s and
ambient air monitoring should be used.” (Tri-State).

~ Response to 2C:

As described above, VRA/WTI currently has CEMs in their stack to monitor carbon
monoxide, particulate matter (monitored as opacily at the stack), sulfur dioxide, oxides of
nitrogen, hydrogen chioride, and total hydrocarbons. CEMSs for dioxinffurans and metals
are not currently available on the market.

Ambient air monitoring is not conducted to determine the comp!fancé of a facility such as
VRA/WT! with permit limits. Please refer to Comment 2B for additional information.

As described in Comment 2A, site-specific conditions for operating parameterlimits (OPLs)
which control the generation and removal of pollutants in the combustion system were
established forthe VRA/WT! incineration system based on the trial burn results and the risk
assessment. These parameters are direcily correlated fo the performance of the

incinerator and air poliution control equipment and hence to the emissions from the stack.’
~ The OPLs are hsted in the permit and are enforceable.

2D) “Title V is mtended to confirm that the facility has adequate air monitoring and
a parameter monitoring of its process units to determine the facility is in complete and
continuous (24/7/365) compliance with all applicable rules and regulations at both
the state and national level so that the public health and environment are protected -
“at all times. Monitoring is a big concern. There is inadequate stack and CEMs for
different toxic pollutants like dioxin, mercury, lead, cadmium, arsenic, beryllium,
chromium, etc. to prove that Von Roll/WTI is compiylng with its permit special
conditions and demonstration complete and continuous compliance with emission
limits and MACT limits. In order to show complete and continuous compliance,
there must be more stack monitoring and more ambient air monitaring. Title V can
address both.” (Tri-State) |

Response to 2D:
Ambient air monitoring is for area air quality, that is, to demonstrate an. ent;re area’s (such

" as a county) attainment of the National Ambient Air Quality Standards (NAAQS) for criteria

pollutants. The Title V permit does not include ambient air monitoring for a specific source
or facility. Ambient air monitoring is not as effective in ensuring a facility’s compliance with

permit limits as is stack monitoring. Monitoring at the stack is used to measure and record
emissions of constifuents of concern from the source. Stack monitoring may be

continuously recorded with CEMs for specific constituents (e.g., HCI, carbon monoxide,

sulfur dioxides and particulate matter in the form of opacity), or may be conducted during
discreef testing events when CEMSs are not available for the constituent of concem (e.g.,

dioxin/furans and metals). '

Parametric monitoring, the establishment of operational parameferlimfts during stack tests,
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is used when a CEM does not exist for a particular poliutant such as dioxin/furans or
metals. Parametric monitoring, using operational parameters, ensures the source
(VRA/WTI) continues to operate in compliance for emissions at all times.

Based on the Fall 2000 studies conducted, there are no plans for additional ambient air
monitoring at this time. Based on current technology, i.e., the monitors available on the
market, we see no need for additional stack monitoring.

2E) “We are requesting additional perimeter monitoring around Von Roll/WTI, as well
- as additional stack and community air monitoring for all the metals, PM, HCL and
dioxin. Von Roll/WTI must demonstrate full and continucus compliance with the
emissions limits (dioxin, metals including mercury and lead, efc.}— instantaneously
and annually. Ambient air monitoring and CEMs are a good way o determine if Von
Roll/WTl is in compliance with its permit and any applicable state and EPA ambient
~air standards and emission limits. - Title V can require that WT1 demonstrate it's in
full and continuous compliance with the use of stack monitors and ambient air
monitors.” (Tri-State)

Response fo 2E:

The commentoer is correct in that the Title V permit requires a facility to demonstrate full
and continuous compliance with permit limits using stack monitoring, as well as parametric
monitoring. The requirements are fechnology based and risk checked and are generally
protective of human health and the environment. In addition to the Title V requirements
- imposed on all incinerators, results from trial burn and MACT testing establish facility
specific operational parameter limits (OPLs) and, in some cases, em:ss:on limits, to be
included in the RCRA and Title V permrts

VRA/WTI can demonstrate full and continuous comp!ia‘hce via: |

(1) stack monitoring for the constituents with certified CEMs avaﬂaba"e,
(2) = OPLs for those constituents that do not have certified CEMs avaifable, and
(3)  annual testing for metals and dioxin/furan emissions.

_ There are currently no certified CEMs for dioxin/ffurans or metals available on the market.

Title V permits do not require ambient air monitoring for a facility. This includes perimeter
monitoring. Data from perimeter monitoring, air monifors placed at the perimeter of a
facility, become questionable when trying to determine the source given a sudden wind
change or some other meteorological aberration.

in light of the above, Ohio EPA will not require additional stack monitoring of the facility and
cannot include perimeter monitoring or ambient air monitoring in .the Title V or RCRA
permits. This does not mean that community air monitoring for constituents of concern
may not be conducted in the future, only that it will not be included in the VRA/WTI Title
V or RCRA permits.
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2F) “The EPA must require the use of a dioxin continuous emission monitor as wellas
ambient air monitoring for dioxin. Hitachi makes a dioxin CEM, and a dioxin semi-
continuous stack monitoring system (AMESA) is being used in Germany and other
EU nations to prove compliance with dioxin standards.” (Tri-State)

“EPA- has determined that the risk is 10 times greater than previously

acknowledged. In July 2000, the government released the findings of their latest
dioxin reassessment, showing that the risk from dioxin is 10 times greater than

previously acknowledged. In fact, the risk to humans for developing cancer from

existing background levels ranges from 1 per 1000 to 1 in 100, if your diet consists

of meat and dairy products. And if you live near of source of dioxin, such as an

incinerator, the risk increases 2 to 3 times. This is cause for revocation of WTI

operating permit. Inthe least, itis cause for recalculation of the dioxin risk from WTI

and an emission limit reduction.” (Tri-State)

“With the new information, the EPA must lower the Von Roll/WTI emission limit for dioxin,
and to ensure that the facility is in complete and continuous compliance with their dioxin
emission limit, we are requesting that EPA require a Dioxin CEM at Von Roll/WTI. We
recommend the AMESA method. According to Pat Costner, Senior Environmental
Scientist for Greenpeace Internaticnal, “the AMESA system for the quasi-continuous
monitoring of dioxin releases in incinerator stack gases is well proven and has
accumulated a substantial record of successful application with solid documentation of the
benefits of such quasi-continuous monitoring in comparison to the standard occasional 6-8
hour sampling period. White the development of other methods of continuous or quasi-
continuous stack gas sampling and analysis is to be encouraged, there is no sound
rationale for waiting for their development rather than using the AMESA system, which is
already well-developed, widely used and well-proven.” [See the official comments of Pat
Costner for further explanation and discussion.] Hitachi also makes an in-stack CEM for
Dioxin."” (Tri-State)

Response fo 2F:
See generally, Response to 16D.3 on AMESA® and response to 16B.3 and 4.

Regarding the request to lower the Von Rol/WT! emission limit for dioxin, the mass
emission rate of PCDD/Fs have been restricted in the RCRA permit to approximately the
same levels as those used in the risk assessment by establishing required minimum feed
levels of activated carbon. The use of the Enhanced Carbon Injection System (ECIS) and
the operating parameters in place to remove PCDD/Fs from the flue gas has resulted in
dioxin emissions that are lower than the MACT dioxin limit. This has been demonstrated
each year during the annual performance test. Consequently, incineration according to the
permitted operating conditions and continued use of the ECIS will ensure lower than
required dioxin emissions. In addition, the feed rate of carbon in the ECIS can be much
more easily and frequently monitored than actual stack emission of PCDD/Fs which can
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only be measured during stack testing.

2G) “According to Dr. Nuber, mercury is difficult to r_heasure in ambient air. EPA must
monitor the ambient air for mercury, but it is absolutely essential that Von Roll/WTI
have a CEM for mercury that measures it directly in the stack.” (Tri-State)

“In November of 2000, ETV Advanced Monitoring Systems Center scheduled tests
for Mercury CEMs. At the time, five vendors were to participate in the first phase
of the verification test for commercially available CEMs for mercury. The test was
to be held at the Rotary Kiln Incinerator. Simulator (RKIS) at EPA’s Risk
Management Research Lab at Research Triangle Park, NC. The second phase
was to be conducted in 2002, Experimental mercury stack monitors are currently
being tested by EPA contractors at several sites in the US. If the mercury CEM is
still in the testing phase, testlng can continue at Von Roll/WTI.” (Trl-State)

“Accordmg to the US EPA: "An experlmental continuous metals emlssu)n monltor

is also installed, but that unit is not yet being used to demonstrate compliance with

the RCRA permit. Problems with equipment reliability and with developing an

appropriate test method to demonstrate accuracy (i.e., testing the continuous
monitor against the more accepted stack sampling technique discussed in~
paragraph ‘a, above) have caused delays in making this new monitor fully

operational. Because WTI is not required fo have or operate this equipment, this

is not a violation of the permit.” (Tri-State)

“We request that Von Roll/WTI be required to maintain a CEM for metals, whether |
(it is the one that is presently being used at the facility, or one that is belng tested at
other US operations.” (Tn-State)

Response to 2G: -
Regardmg ambient air momtormg, please see Response 2B above.

System removal efficiency (SRE} for alf metals except mercury was established during the
trial bum. At that time, it was determined that the incineration system did not have an
adequate SRE for mercury and consequently, VRA/WTIs permitted feed rate must equal
" the permit emission limit at all times. Ohio EPA believes this control for mercury is
protective of human health and the environment. Since the issuance of the draft renewal
permit, VRA/WTI has demonstrated compliance with the MACT standard for mercury. In
addition, the final renewal permit has houtly as well as annual feed and emission limits for
mercury.

Regarding the commenters statement that a CEM for mercury be installed in VRA/WTIs
stack, a certified CEM for mercury is not available on the market at this time. In addition,
EPA does not interpret its regulations as alfowing it to require a facility to install such a
CEM. However, once the CEM becomes certified for use as an altemnative fo the
established EPA test protocols and testing frequencies specified in the regulations, owners
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and operators of these facilities will have greater incentive to consider installing such
equipment.

A multi-metal CEM was temporarily installed at the facility as a pilot test project. However,
attempts fo develop an appropriate test method to demonsirate accuracy were
unsuccessful. After repeated problems with equipment reliability, VRA/WTI ended their
relationship with Thermo Jarrell Ash, the company developing the monitoring system. The
equipment was removed from the facility over a year ago.

Please also referto the document entitled Response to Comments Received for Issuance
of Draft Title V Air Permit for VRA/WTI, Columbiana County, dated September 25, 2003.

2H) “A five-year study, published in the New England Journal of Medicine, has found
that lead is harmful to children at concentrations in the blood that are typically
considered safe. On April 17, 2003, Cornell University scientists reported that low
lead levels, below those once thought safe, pose significant risk to children’s
cognitive functlomng Scientists say that children suffer intellectual impairment as
a blood-lead concentration below the level of 10 micrograms per deciliter (meg/dl) -

about 100 parts per billion - currently considered acceptable by the Centers for-

Disease Control and Prevention (CDC). "We also found that the amount of
impairment attributed to lead was most pronounced at lower levels,” says Richard
Canfieid, lead author of the journal paper and a senior researcher in Cornell’s
Division of Nutritional Sciences. Most of the damage fo intellectual functioning - and
the scientists found it to be substantial - occurs at blood-lead concentrations that
are below 10 mcg/di. This is significant new information that is important to
consider when setting lead emission {imits for Von Roll/WTI, given it's location next
door to a400-student elementary school and in the middle of a neighborhood where
these children live and play. The closest home'is only 320 feet away. It is also
important fo consider that 1992 baseline testing of the children in East Liverpool
showed that there was aiready a lead problem. The Clean Air Act requires that the
NAAQS must be set fo protect public health using an adequate margln of safety.”
(Tri-State) _

“For these reasons: 1) New information shows that even low lead levels present a
significant risk; 2) Von Roll/WT!’s proximity to a 400-student elementary school; 3)
Existing lead problem in the children of East Liverpool prior to Von Roll/WTI
operation, and 4) Air inversions which trap lead pollution in the valley, EPA must
lower the lead emision limit and must require both ambient air monitoring for lead
as well as stack CEM for lead.” (Tri-State)

Response to 2H:

See generally, Response o 168B. 1 2 on the lead study.

Regarding 1992 téstfng that Ms. Swearingen mentioned, we would welcome the
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oppOrtunfty to review whatever data Ms, Swearingen has avaﬂable_' on this matter.

Please see the Response to Comment 2B regarding the request for ambient air monitoring
and a stack CEM for lead.

- 2I) . “Acid gas emissions like HCL (hydrogen chloride gas) that escapes through the acid
: - gas. scrubbing unit must be monitored and accounted for. How much HCI is
released in Von Roll/WTI's Emergency Vent (bypass stack) that is 100%
uncontrolled release? Have releases from the EV been modeled? What is the
maximum ground level concentration for HCl and what were the predicted off-site
concentrations? Were they considered in the risk assessment??” (Tri-State)

Reponse to Comment 21 “ '
Hydrogen chloride (HCI) is monitored at the stack via CEMs. VRAM/TIs incineration

system does not include an emergency vent or bypass stack and consequently, no HCI is
released via this mechanism.

Based on a maximum HCI emission established during the trial burn (0.032 g/sec) anda
dispersion factor (0.91 ug/m*/g/sec) reflecting the meteorology of the area, the risk
assessment predicted and evaluated a maximum ground level HCI concentration of 0.029
uo/m’ and an average value of 0.0093 ug/m®, From these values and from the Reference
Air Concentration value of 0.00175 mg/m®, the following hazard quotients were calculated
for Subarea E1 (the area of maximum expostre):

Adult: .018 Young child: .06 School Age Child: .035

Since these predicted levels do not approach the hazard quotient value of 1.0 (a widely
accepted safe exposure benchmark), the concfusron was that the ground-level impacts of
HCI should not create a health threat. .

Another way to report maximum ground level concentrations for HCI are as follows. The
HCl limit, based on the Permit to Install issued by Ohio EPA, Division of Air Pollution
Control, is 4 Ib/hr. This value was modeled by the Ohio EPA under a SCREEN program

using the actual airflow from stack testing at the facility. In running the model, the
" maximum expected concentration was 3.908 micrograms/cubic meter (; yg/rrF )at a distance
of 1416 meters from the facility. -

2J)  “We request more pollution and parameter monitoring conditions for HClin the Title
5 Permit. We request that the EPA review HCl impacts during inversions and calm
wind conditions of less than 5-7 mph. Even low volumes of this dangerous acid gas
may pose health and property damage concerns in the immediate neighborhoods
downwind of the facility. HC! is an aggressive acid. Such strong acids will attack
and destroy human lung tissue resulting in increased infections, including colds,
pneumonia, etc. If HCI can eat and corrode metals, you can imagine what it does
to human lung tissue. Even low ambient air levels will contribute to adverse health
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effects and corrosion-induced property damage. Citizens request that EPA require
that the CEM data for HCI (along with all over CEM data) be made available for.
review by the public. Any and all releases of HC! are unacceptable since it has
such a harmful effects on humanlung tissue, even at remarkably low concentrations
well below 1.0 ppm down to the low ppb range. To allow Von Rol/WTI to release
.~ even 17. 5 tons (the Ross incinerator Title 5 emission limit) let along 75 tons (the
Von Rolll/WTI Draft Titie5 emission limit) is unacceptable and a gross failure of the
EPA to protect the public health of the community. We are demanding zero HCI -
emissions for more protective operation.” (Tri-State)

“The emission limit for HCI in the Ross Incinerator Title 5 Permit, which is pretty
much out in the middle of a field with no homes in sight, is 17.5 tons per year. On
the other hand, the Draft Title 5 emission limit for HCI at the Von Roll/WTI
incinerator, which is in the middie of a heavily populated neighborhood and next
door to a 400-student elementary school is 75 tons per year. Given the serious
~adverse health impacts from exposure to this aggressive acid, we are demanding
a zero emission limit as the most protective operation.” (Tri-State)

Response to 2J;

VRA/WTI has redundant CEMs for HCI in the stack to record emissions and, in addrt:on
has a pH monitor in the facility’s Four Stage Wet Scrubber fo monitor acid gas removal
efficiency. The pH monitor triggers an automatic waste feed cutoff anytime the pH falls

below a preset value. This acts as an OPL for HCI and further ensures compliance with
emission limits at the stack.

The EPA considered the commenter’s request to review HCl impacts during inversions and
calm wind conditions of less than 5to 7 mph. As mentioned in Comment 21, the Ohio EPA,

Division of Air Pollution Control, Central Office, modeled HCI values under a screen
program using the actual airflow from the last stack test at the facility. The model takes
into consideration various wind speeds and stability classes of the meteorology. This is
called a full meteorology option which is in the airmodeling program, specifically to address
~ the issues of various wind speeds and conditions, as the worst case is not always light
winds. There are five stability classes in the model, with wind speeds from 0 up to 20
meters/second (44 mph). The variations in wind speed did not negatively impact the
- maximum expected concentration of HCL and consequently would not negat;veiy fmpact
human health and the enwronment

Regarding the request for EPA to require CEM data for HCI be made available for review
by the public, there are no regulatory requirements for a facility fo provide continuous
emission monitoring data fo the public. Although the Ohio EPA may have access lo real
time data via the CEMSs, the quarterly emission reports which are required by law are how
compliance is determined for a facility. These reports are available to the public.

Ross Incineration Services Title V emission limit for HCl is 32.89 Ib/hr and 144 tons/year.
VRAMTIs draft Title V emission limit for HCl is 4 Ib/hr and 75 tons/year. The lowest
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emission rate of any pollutant that could be required would be “no detectable emissions”.
It is not technically feasible to achieve this value at this time and, it is not required by the
regulations governing combustion umts

The :mpact of HC! on the commumty was evaluated as part ofthe nsk assessment and not
found to be a health concern.

2K) “Severalitems in WTI's emissions from the Draft Title 5 Permit raise red flags, even
if they are toxic air maximum allowable emission rates that have been approved.
The EPA must take into consideration three things: 1.} Von Rol/WTI is in an
extremely sensitive location in the middie of a residential neighborhood, 400 yards
from a 400-student elementary school and 320 feet from homes; 2.) The 1997 risk
assessment was flawed and inadequate, with too many errors, not enough data and

~ too many uncertainties; 3.) We live in a valley with air inversions.” (Tri-State)

"There are air inversions 2 out of every three days that trap any pollutants you allow
Von Roll/WTI to release. The 20% opacity is way too high, as are the mass

~ emission rates for metals, PM, HCI and other confaminants. You must consider
emission rates at the margin. You must consider existing air quality when
establishing emission limits for Von Roll/WTI. It is not as if we live in a pristine.
environment here in the Ohio Valley. In fact, according the American Lung
Association’s Annual State of the Air 2003 Report, the Ohio Valley ranks 26™ among
counties for the dirtiest air in the nation. We are literally marinated in toxic air
pollution. Due to the sensitive location of the incinerator, topped off by valley air
inversions, health based standards MUST be used in setting permit limits.
According to the EPA, “the RCRA permit was modified based on the results of that
risk assessment. The RCRA permit, therefore, contains limits which were either
verified by or based on the results of the risk assessment.” Therefore, emission

~ limits used in the Title 5 Permit must not be allowed to be any higher than in the
RCRA Permit. Emission limits must actually be lowered in order to compensate for
the inadequacies and flaws in the risk assessment.” (Tri-State)

Response to 2K:

While VRA/WTI is required to compfy with their Title V permn‘ the facility is also required

" to comply with the limits specified in the final renewal permit. In cases where there is a

conflict between the two permits, the facility must follow the more stringent emission

requirements. Regarding existing air quality for Columbiana County, the Chio EPA

Division of Air Pollution Control (DAPC) auditor for Northeast Ohio reports the quality of
data for ambient air monitoring conducted by NOVAA passed all audits while they were the

monitoring agency for the county. When the Ohio EPA replaced NOVAA as the monitoring

agency, data was valid and passed audifs with the exception of data collected between

1999 and 2002, A summary of air quality of Columbiana County per DAPC Central Office

indicates that Lead, CO, NO,, SO,, and particulate matter less than 10 microns in diameter
(PM10) levels are in aftainment of the national ambient air quality standards. PM10is a
subset of the former Total Suspended Particulate (TSP) standard and is based on
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evidence that breathing smaller particulate matter is more of a health threat than larger
particulate matter. PM10 PSD increments were adopted on June 2, 1994. Columbiana
County is currently designated non-attainment for the 8-hour ozone standard that went into

effect June 15, 2004. VRA/WTI, however, is not a significant contributor to the area-wide

- emissions of NOx and VOC. Ohio EPA has considered air quality issues and the emission
limits in the draft permit are considered to be appropriate and protective. As new
information is made available, the director of Ohio EPA may, under Ohio law, modify the

hazardous waste permit for cause. For effect of air inversions, please refer to comment
16A.12.

The commenter’s allegations of perceived flaws in the 1997 U. S EPA Risk Assessment
are addressed in Category 16.

2L} “According to US EPA: “For pollutants such as PCCDs/PCDFs (i.e., "dioxins”), the
incinerator is operated during the stack test in a way designed to maximize the
emissions, providing an upper bound emission. In the case of WTI, the most
important operating parameter affecting dioxin emission is the amount of activated
carbon fed into the ductwork. Dioxins adsorb onto the activated carbon. The permit
requires that this feed rate of activated carbon be no less than used during the
original performance tests for the carbon system.” (Tri-State)

Response to 2L:

Regarding the statement in the comment above, “The permit requires that this feed rate

of activated carbon be no less than used during the original performance tests for the
carbon system.”, on May 8, 2003, and July 30, 2003, Ohio EPA and U.S. EPA,
respectively, approved a permit modification request to reduce the carbon flow rate that
was injected into the incineration train via the Enhanced Carbon Injection System (ECIS}).

Prior to approving the modification, the Ohio EPA re,qurred VRA/WTI to conduct a miniburn

stack test to demonstrate compliance with dioxin/furan emissions at the reduced carbon
feed rates. The test was conducted during the week of October 21-25, 2002. The test
results, which were the lowest dioxin emissions ever recorded for VRA/WTI, demonstrated
emission levels well below all applicable limits established for hazardous waste incinerators
during normal operating conditions. Terms and conditions were required as part of the
modification approval. Language was included to require more frequent dioxin/furan
" testing than MACT requires and additional testing if certain conditions occur. These terms
and conditions are in Attachment Il of the previous State of Ohio Hazardous Waste Facility
Installation and Operation Permit and are in section | (A).3. of the current permit.

As is the case with most incinerator performance testing, the September 2003 testing was
conducted while the incinerator's air pollution control system was operated in a "detuned”
mode, representing non-ideal operating conditions. Under that mode,: dioxin/furan
emissions were found to exceed MACT standards in one of the two.test conditions,
requiring re-testing under a less "detuned" mode of operation. A subsequent test program
in December 2003 demonstrated acceptable dioxin/furan emissions when the incinerator
was operated in the revised mode. The RCRA permit and new regulations under the Clean
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Air Act now require Von Roll to operate the incineration system.wffhfn the bounds
established by the September and December tests in order to comply with the dioxin/furan
requirements. In addition, the Clean Air Act regulations limit the actual emissions of

dioxins/furans to 0.2 ng/dscm. This limit was also added to the State of Ohio permit on
May 8, 2003. . : '

Because further operational changes were still hecessafy to achieve compliance with

required limits on serni-volatile emissions, additional testing was also conducted in March
2004 and April 2004.

2M) “If the stack test is designed to maximize the emissions, providing the upper bound

emission limit, then we request that the results achieved by WTI during their stack

test for dioxin and all other toxic emissions be incorporated into their permit as

permit emission limits. If they can achieve these emission rates —— and when they

do, they brag about them --- then why not incorporate these numbers into their

permit as emission limits? The results obtained during the test burn can obviously

~ be achieved, and would be the most protective. Obviously, the lower the emission

rates, the more protective of human health and the environment. If they can
achieve these numbers, they why not incorporate them as emission limits?"

Response fo 2M -

 Trial burns test the operation of the incineration system under worse case scenarios 1o
establish operational parameter limits and conditions to achieve complete combustion of
the waste fed and to comply with regulatory standards. The risk assessment examines risk
fo the community using the information obtained through trial burn testing. The emission

limits or feed rates are adjusted when necessary to best protect human health and the
environment.

Ehch

- When VRA/WTI conducts a stack test and reports emission limits well below their permit
limits, this demonstrates that the incineration system is operating properly and as expected
based upon the operational parameter limits and conditions. Stack tests are conducted
under what are considered normal operating conditions compared to the worst case
scenario of trial burns. If the EPA were to lower the emission limits fo those values

_ achieved during the testing, this would not allow for the normal variations in the system.

These variations are to be expected considering the nature of the matena! being
incinerated. :

- 2N) “What conditions will EPA incorporate into the Title 5 Permit to ensure that the

amount of activated carbon fed to the ductwork during testing is maintained at the
same level to control dioxin emissions during routine operations? How is
compliance maintained? How often is the carbon changed? How often are the
carbon boxes in the packed bed scrubber changed? How do you know? Without
a Dioxin CEM, how do you know that WTl is maintaining the necessary carbon feed
rate to controi emission? Citizens request the requirement for a Dioxin CEM.” (Tri-
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State)

Response to 2N:

Activated carbon is fed to the ECIS using a cascade screw feed system The carbon is
placed in a large feed hopper which discharges the carbon into a smaller metered hopper.
The smaller metered hopper is continuously monitored by a load cell (scale). The carbon
in the smaller hopper is then injected into the ECIS. The feed hopper has both a high level
and a low level probe. The high level probe is the first alarm that the level in the feed

hopper is gefting low. The low level probe is the second wammg The alarms are both
visual and audible.

The system utilized by the ECIS is a continuous monitoring system (CMS) which also
continuously records the feed rate of the activated carbon. A load cell, which is part of the
CMS, is calibrated monthly according fo manufacturer’s recommendations. Ohio EPA
periodically reviews the operating records maintained by the facility which document the
calibration of the load cell. The feed rate of the carbon is based on dioxin testing conducted
at the facifity and is protective of human health and the environment. If the activated
carbon feed rate falls below a pre-set value, an automatic waste feed cutoff occurs and alf
hazardous waste feeds are terminated.

Activated carbon injected into the ECIS does not get changed. The activated carbon
infected into the incineration system is collected by the ash collection system from the
various air pollution control units which remove particulate matter from the flue gas stream
- The ash is considered treatment res.'due and managed as hazardous waste.

There aré no carbon boxes in the packed bed scrubber. The carbon boxes are used in the
facility's vapor recovery system. The scrubber uses a bed of packing material (small plastic
nngs) fo increase removal efficiency of acid gases. “The packing is mspected at a
minimum, annually to determine if and when it needs replaced.

Please see Response 28 regarding the request for a dioxin CEM.

20) “Have constituents of the purple plume been analyzed more than once? What else
is in the purple plume besides iodine? Are there exceedances of any other
- hazardous constituents during the purple plume? [f the problemis iodine, why does
the Enhanced Carbon Injection System (ECIS) not absorb the iodine before it has
a chance fo be released from the stack? If the carbon is not capturing the iodine,
as it's supposed to, then perhaps it's not capturing the dioxins or mercury? Has an
analysis been conducted to test this theory? | have tried for years, unsuccessfully,
to obtain a copy of the 37 page Draft report/analysis NOVAA's Harold Strohmeyer
was working on just before NOVAA was disbanded. In a December: 1996 report
Mr. Strohmeyernoted an exceedance in mercury associated with the purp!e plume.”
(Tri-State)

Response to 20
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During testing on October 28, 1997, as part of VRA/WTIs quarterly CEM audit, the plume
at the stack was observed by Ohio EPA to have a purple tint. Since samples were being
taken, VRA/WTI had their contractors analyze the samples for fluoride, bromide and iodine.
The samples showed a clear absence of significant fluoride and bromide. However, iodine
was defected. This analysis confirmed the theory proposed by the facility that r‘odiné was
responsible for the plume coloration. The discoloration of the normally white plume has
- been described as pink, magenta, and red in addition to purple.

Regarding the question of hazardous constituents analyzed for during the purple plume,
the plume discoloration occurred during a CEM audit, testing was not being conducted for
hazardous waste constituents. Forthe commenter’s information, halogenated constituents
such as fluoride, bromide, and iodine are not regulated as hazardous constituents. . The
discoloration of the plume is unpredictable and although the facility did try to induce

- discoloration during a scheduled testing event, they were unsuccessful. There are too
many factors involved to artificially induce a purple plume.

As to why the carbon does not remove the iodine, the Enhanced Carbon Injection System

(ECIS) is not designed to remove the iodine, but to remove dioxinffurans. The carbon is

injected into the flue gas stream and becomes suspended allowing it to adsorb the
dioxinffurans from. the flue gas. Dioxin/furan removal efficiency of the ECIS is tested

currently on an annual basis. :

The commenter described a 37 page draft report/analysis that Harold Strohmeyer with the
Northern Ohio Valley Air Administration (NOVAA)was working on just before NOVAA was
disbanded. Ohio EPA has no evidence this report exists. In a December, 27, 1996 letter
regarding plume discoloration signed by Mr. Strohmeyer, the only exceedance that was

- noted was for opacity. An exceedance in mercury was not mentioned in that letter. Ohio
EPA contacted Mr. Strohmeyer by telephone in order té'respond to Comment 20. During
that call, Mr. Strohmeyer stated to the Ohio EPA that he did not prepare a 37 page draft
report/analysis or any other report regarding a mercury exceedarnce associated with the
purple plume.

- 3) ISSUES RELATED TO HEALTH (CANCER, LEAD, ASTHMAY:

3A) “The results of a state funded study showed an existing lead problem in East
Liverpool. In August 1992, two thirds of the children tested had high lead levels.
The incidence of children with mercury in their urine more than doubled within the
first 6 months of WT's operation. No further medical testmg forlead or mercury has
' been conducted since 1993.” (T n-State) .
“In theory, the pu rpose of the Von Roll/WTI RCRA permit and the Title V Permit is
to protect public health under the Clean Air Act and RCRA, but the lead levels in
local children’s blood raises the issue that health is not being protected. According
to the Ohio Department of Health, 2/3 of the children tested during the baseline test
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already had high blood lead levels. The lead emission rate must consider the
impact of adding additional lead to the environment to further expose the children
in the community. As for mercury, within the first 6 months of WT! operation, the
number of children with mercury in their urine doubted.” (Tri-State)

- Response to 3A

The commenter did not specify which state funded study they were referencmg However,
in 1992 the Ohio Department of Health (ODH) and the East Liverpool Health Department
(ELHD) began health studies as a result of concerns expressed by the community. The
studies were conducted over a two-year period, from August 1992 through December
1994. The Ohio Department of Health, Bureau of Environmental Health and Toxicology, .

' released a report which documented their findings entitled "East Liverpool Heaith Study”,
dated August 15, 1995,

To summarize this report, the operation of the WTl incinerator did not cause East Liverpool
children to have higher levels of lead or mercury in their bodies, based on blood and urine
- samples. The comment that two thirds (or 66%) of the children had high blood lead levels
is simply not accurate. While approximately 9% of the participants were found to have
blood lead levels of concern, there were actually decreases observed over time in the
blood lead levels of the consistent participants in the study (page 7). Mercury levels did
not change significantly over time (page 14). Soil and air samples collected as part of that
study did not show evidence of significant impact by the WTI facility (page 17).

The report discusses the high percentage (66.7%) of houses in the area built before 1950
and associates older homes with lead-based paint. The 66.7 percent of houses inthe area
which are associated with lead-based paint may be the two-thirds value the commenter is
referring to. In relation to blood lead levels that were observed, the report suggested that
“many East Liverpool children are being exposed to lead from paint used in and on the -
- home.” Of the initial 424 children in the lead study, there were 45 children (~9 %) who
tested “high” for lead with blood levels at greater than or equal to 15 ug/di. Of those 45
children, all but one of their homes were found to contain areas of lead paint. The report
concluded that “lead exposure from the home is the most likely source of the lead
responsible” for the elevated blood levels, and the “argest contnbutor to these children’s
. lead levels is lead-based paint” (pages 8, 10). :

The same report describes the resuits of urine testing for mercury, conducted five times
over a 24-month period of time. Despite attempts by ODH, repeat participation in testing
was poor. 152 children participated in the initial testing, but only 56 children participated
in testing at all of the five required times (page 12). There were no detectable levels of
mercury found in 90% or ~136 of the initial 152 urine samples. Despite the small number
of consistent participants, there was no indication that urine mercury levels had changed
significantly over time (page 14). All of the 56 consistent participants had urine mercury
levels of less than 9 micrograms per liter (ug/L) throughout the 24-month testing period.
Urine mercury levels below 20 ug/L. were considered normal.
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 The commenter questioned the permit emission rate for lead in relation to blood lead levels
in children within the community. Permits are written with the intent of protecting public
health by setting feed restrictions and emission limits, and by ensuring a facility’s
compliance with the regulations. Additional comments and responses regarding permit

fimits and how those limits are developed can be found in the responses fo comments in
Categories 2 and 16.

A copy of the August 15, 1995 report may be obtained from ODH or the ELHD. QOhio EPA
is very supportive of additional health testing. Requests for additional studies and/or
testing must be addressed to ODH and the ELHD. Mr. Robert Indian at ODH may be
reached at 614-644-7025 and Mr. Gary Ryan at ELHD may be reached at 330-385-7900.

- The Ohio EPA is providing a copy of this responsiveness summary to each of these
individuals.

3B) “ , a plaintiff in Judge Aldrich’s TRO who fit EPA’s profile of the
Maximally Exposed Individual (ME1), died of breast cancer at the age of 55 in June,
1998. She believed her cancer was friggered by thé presence of WTI in our
community. WTI was able to get the court of appeals to dismiss the federal court
ruling, based on lack of jurisdiction, not on lack of evidence of risk.
‘was a local subsistence farmer who lived in the vicinity of the
incinerator and ate homegrown meat, vegetables and dairy products from her 100-
year old family farm. As such, she fit EPA’s profile of the “MEI" --- or maximally
exposed individual. died of cancer in 1998 at the age of 55.” ' (Tri-State)

Response fo 38:

Questions regarding cancers in the area are being referred to ODH and the ELHD. It
would be difficult to determine with certainty whether the presence of a facility could trigger
cancer in an individual. It is also unclear from the cominent whether Ms. Alfison’s cancer
was pre-existing and if she felt the operation of VRA/WTI caused her cancer growth to
accelerate. Many cancers are known to have a relatively long latency period between the
onset of the cancer growth and the discovery. It is also extremely difficuit to assess
individual experiences or personal exposures which may be related to an individual

developing cancer. Because of that difficulty, determmmg the cause of cancer is often not
~ possible.

When determining risks associated with cancer, the most conservative approach is
generally used when calculating values in risk assessments. In addition, the risk
assessment conducted for the VRA/WTI facility by U.S. EPA evaluated potential impacts
from the facility’s operation on several categories of individuals, including subsistence
farmers. The exposure estimates for the various categories of individuals are believed to
be conservative values, meaning there are layers of protection built into the values as part
of the risk assessment calculations. The risk assessment did not indicate significant

For privacy reasons, names have been omitted.
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cancer risks associated with operation of the féciﬁty. More comments related to cancer
rates are provided in the Response to Comments in Category 3 and Category 16. See

also response 15A regarding” Greenpeace versus Wasle Technologies Industries,
93CV0083. . :

3C) “Citizens have documented over 200 new cases of cancer near the incinerator since
it began burning in 1992. Donna Danver and the husband of Becky McKinnon, two
life-long residents and long-time WTI opponents who live just yards from the
incinerator, were both recently diagnosed with cancer. In the past few years, we've
seen children suffering from rare forms of cancer. There've been two young boys,
both under age 3 at the time of diagnosis, who've been forced to have an eyeball
removed because of retinoblastoma, a rare form of eye cancer. The expected
incidence rate of retinoblastoma is 1 in 250,000. East Liverpool, with a population
of only 13,000, has twg cases, both in the vicinity of the incinerator. One of the little.
boys lives just 800 feet from WTI. There's a young girl with another rare cancer,
rhabdomyosarcoma, and four cases of male breast cancer. Last year, a 10-year
old girl had a hysterectomy because of uterine cancer. Just this summer, an 11-
year-old girl died from a cancer that's never been seen before. On the young girl's -
street, which is two blocks from WTI, there've been 5 other kids with cancer. Across
the river, a young child has a serious case of scleraderma, only one of about 700
in the nation.” (Tri-State) :

3D} “There was a news story some time ago about 2 children that had a rare kind of eye
cancer. ltwas extremely rare for one child to have this condition let along 2 in close
proximity. That also sickened me.” (Cuthbert)

Response to 3C and 3D:

Ohio EPA personnel are concerned about the mcrdents of cancer which the commenter
has described. Ohio EPA strongly encourages ‘the commenter to provide the specific
details of these cases to ODH and the ELHD. East Liverpool, particularly in the area along
the Ohio River, is heavily industrialized with many facifities which could potentially be
sources for exposures and emissions to the residents. As always, Ohio EPA will work with-
ODH and the ELHD to the greatest extent poss:b!e in evaluating any of these facilities

which are cause for concern.

As part of the penmttmg process for VRA/WTI, Ohio EPA has set incinerator feed limits
and emission limits for the facility. These permit limits were set conservatively to be
protective of human health and the environment. Ohio EPA has also placed many
restrictions upon VRA/WTI as an operating facility to ensure that exposures are minimized
fo the greatest extent possible. '

3E) “Asthma and respiratory problems appear to be epidemic inthe area. While citizens
have never collected information on incidence, we have seen more and more folks
complaining of respiratory ailments since Von Roll/WTl began operating.
son of , who lives just 800 feet behmd Von Roll/WTl, never had asthma

Page 23 of 179



or sinus problems while growing up until he moved back home after college. He is
now so sensitive that he cannot function for a day without taking some kind of
allergy/sinus medication. '8 biology teacher just this week reported the

same experience --- she never previously had any kind of respiratory problems, but -

now she has serious sinus and allergy symptoms.™ (Tri-State)

Resgonse to 3E; ' '

It is suggested that ODH and the ELHD be contacted for further information regarding
incident rates of asthma and respiratory problems in the area. Ohio EPA has not been
provided with any information to substantiate the statement that asthma and respiratory
problems appear to be epidemic in the area.

- In general, respiratory problems may be associated with ozone levels and fine particulate
matter which is airborne. Ohio EPA, DAPC installed and maintains ambient air monitors
for fine particulate matter and sulfur dioxide levels in locations in Colurnbiana County in
accordance with federal siting requirements. These ambient air monitors are not facility-

specific, but instead collect data which is used to evaluate ambient air quality for the entire

county.

Facility inventory data (which is facility-specific) indicates VRA/WTI is a relatively smalf
source for emissions of ozone precursors and airborne particulate matter in comparison
fo the total amount from alf facilities in Columbiana County. Facility inventory data can be
accessed from the Ohio EPA web site (www.epa.state.oh.us).

3F) “Onamore personal note, | am currently undergoing IV chelation for high levels of
lead, mercury and arsenic. Prior to the high levels found during testing in 2000, |
have never had high levels in past testing.’ | do not have any mercury amalgam
filling in my mouth where from which mercury could be leaching. We have a
reverse osmosis double filter water filtration system in our house for all cooking and
drinking. | always carry with me bottled water that has been treated by distillation
and reverse osmosis, so | doubt the arsenic is coming from the water | drink. | have
had 7 treatments, and need a total of approximately 40." (Tri-State)

Response to 3F; : -

Ohio EPA personnel are concerned regarding the commenteers treatment for high levels
of metals in the blood. Ohio EPA strongly encourages the commentor to contact the
appropriate health agency in West Virginia. Ohio EPA also suggests that the commentor
have water samples analyzed, both before and after any personal treatment equipment.
The West Virginia EFPA will be able to provide a list of labs certified to conduct analysis on
~ drinking water supplies. There are many other factors besides the operation of the

?For privacy reasons, names have been omitted.
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VRA/WT ! facility which could contribute to individual public health ISSUQS in the East |
Liverpool area and sun‘oundmg communrt;es

4) ISSUES RELATED TO ACCIDENT SCENARIOS:

4A) “According to WT!, a worst-case accident, releasing 100,000 pounds of toxic
chemicals could threaten the population within 3.9 miles of the faciiity. The US EPA
also failed to take into account additional accident risks posed by the transport
through East Liverpool of 20 trucks a day carrying uItra-hazardous substances to
be burned at WTI.” (T n—State) ‘
Response to 4A: ’
The accident analysis referred to is the analysis required under Section 11 2( r) of the Clean
Air Act ("CAA") for most industrial plants. It is different from the 1997 U.S. EPA Risk
Assessment that was conducted as part of the RCRA evaluation under the RCRA permit,
and follows different protocols. The specific "worst case" protocols required for a CAA
112(r) program risk analysis (also referred to as a Risk Management Plan or "RMP") use
very conservative assumptions and frequently result in predictions of impacts extending
out to great distances. A number of facilities (> 50) in Ohio have similar and in some cases
significantly greater impact distances associated with onsite hazardous substances. The
CAA 112(r) program does not use the results of these analyses for the purpose of
prohibiting operations at industrial plants. Rather, the resulls are used to inform and advise
the appropriate emergency planners and response agencies, allowing them to prioritize
and plan for various industrial accidents at the industrial sites in their geographic areas.

The RMP program requires affected facilities to assess the potential risks posed by an
accidental release from the facility, and to develop,a plan that minimizes consequences of
such a release. This plan is to include hazard assessments, management programs, and
emergency response programs. '

ft is true that Von Roll's Risk Management Plan under CAA 112(:') does not address fruck
accidents. The protocols currently used for RMPs do not include an evaluation of risks
_ associated with transportation of raw materials, products, or wastes to and fromthe facility. -
On the other hand, the site-specific accident analysis conducted as part of the U.S. EPA’s
1997 Risk Assessment did evaluate spills and fires associated with truck accidents for
wastes en-route to the Von Roll facility (Volume Vii - Accident Ana!ys:s Selection and
Assessment of Potential Release Scenanos)

5)  ISSUES RELATED TO ALLEGATIONS OF WRONGDOING:

5A) “In 1996, three executives of Von Roll, 'including its former managing director Heinz
Frech, were found guilty in Switzerland's highest court for illegally exporting war
materials to Iraq believed to be for the construction of Saddam Hussein's “super
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gun’. The sale of this material occurred in 1990, just months prior to the Gulf War.™
(Tri-State) '

'5B) ~“In a 1997 investigation by the Beacon Journal, it was reported that Von Roll/WT!
- made payments on the side to employees of the North Ohio Valley Air Authority

. (NOVAA,), the regulatory agency responsible for monitoring air emissions from the
facility.” (Tri-State)

5C) "WTllobbyist, Anthony Fabiano and the V Group.” (partlal statement inthe Tri- State
- outline, Sectlon 1. D.)

5D) “Issues relating to conduct of WTI's ultimate parent company, Von Roll, A.G.,
~ alleged Von Roll connections with an admitted Mafia Capo, Thomas Petrizzo,
decision-makers who approved the relationship with Thomas Petrizzo and their
responsibilities involving WT1.” (partial statements in the Tri-State outline, Section

HoA, A1, Ala)

Response to 5A through 5D; _ '

On February 13, 1998, the Ohio Hazardous Waste Facility Board (Board) authorized the
transfer of the hazardous waste permit (originally issued to WTI in 1984) fo Von Roll
America (VRA). ih so doing, it deliberated upon various aspects of VRA’s history of
compliance with environmental and other laws. During this process, the Board considered
information presented regarding alleged or proven illegal dealings between VRA and its
sister companies with Iraq and with NOVAA. The Board’s decision on this matter was
appealed to both the Franklin County Court of Appeals and the Ohio Supreme Court. The
Court of Appeals (case # 98AP-220) affirmed the Board's decision on December 28, 1998.
The Ohio Supreme Court declined to hear the case ( 1 999)

ORC Section 3734.44 stated then, as it does today, in refevant part that:
“Notwithstanding the provisions of any law to the contrary, no permit or license shall be

issued or renewed by the director of environmental protection, the hazardous waste facility
board, or a board of health:

B) If any individual or business concern required to be listed in the disclosure

statement or shown to have a beneficial interest in the business of the

. applicant or the permittee, other than an equity interest or debt liability, by

~ the investigation thereof, has been convicted of any of the following crimes

- under the laws of this state or equivalent laws of any other jurisdiction:”(21
crimes are listed)

Under this standard, the Board considered the information relating to Iraq and NOVAA
including the 1997 report prepared by the Environmental Background Investigation Unit
(EBIU) of the Attorney General’s Office. The Board concluded that VRA/WTI, or a sister
or parent company, had not been convicted of a disqualifying crime listed in ORC Section
3734.44(B) and no basis existed to revoke VRA/WTI’s permif or to deny a modification to

Page 26 of 179




transfer ownership to VRA.

As a result of the Board’s decision and subsequent affirmation by the Franklin County
Court of Appeals, the 1996 Iraq issue and the 1997 NOVAA issue have been adequately
addressed. These issues are not considerations of Ohio EPA action on VRA/WTI’s
renewal permit.

5E) “In July 2002, following an extensive German investigation of corruption involving
waste incineration projects, Rene Luthy, one of Von Roll chief executives, was
arrested on criminal bribery charges. He was released from jail in August after Von
Roll posted a bond of 200,000 Euros. In March 2003, following his resignation from
Von Roll, it was reported in Switzerland that Rene Lithy was convicted of bribery
conducted during the past decade while he was a top Von Roll executive and -
director of the group's. major United States subsidiary that handies waste
incineration.” (Tri-State)

5F) “Issues relating to illegal conduct by Union Bank of Switzerland (“UBS") at a time
when UBS held a controlling interest in Von Roll, the alleged laundering of
Colombian drug money by UBS vice director Josef Oberholser, the shredding of
Holocaust era documents in violation of Swiss law after denying their existence.”
(partial statements in the Tri-State outline, Section 1l. B, B.1, B.2)

Response to 5E and 5F '

The draft renewal permit was premised, in part, on the acceptance of a May 2002 EBIU
report to Ohio EPA that there were no disqualifying crimes to warrant denying the renewal
permit under the ORC 3734.44(B) standard. A subsequent June 2004 EBIU report to Ohio
EPA also indicates no disqualifying crimes to warrant denying the renewal permit. To the
extent that new disclosures are brought to light, the EBIU will incorporate them into their
next update report and provide the Ohio EPA with their findings and recommendations.
The Agency will have all its requlatory opt:ons available and will take the appropriate action
at that time. _

5G) “Issues relating to Counterclaims by WTI in Hager v. Waste Technologies
Industiries, No. 97-CV-34, Columbiana County Ct Common Pleas.” (partial
statement in the Tri-State outline, Section Il. E.)

Response to 5G:

The comment refers to an action originally filed in the Columbiana County Court of
Common Pleas (Case No. 97-CV-34) against Waste Technologies Industries by
neighboring property owners asserting claims of trespass, nuisance, and negligence. In
June 2000, the Common Pleas court granted summary judgement in favor of WTI and
dismissed the property owner's complaints in its entirety. This decision was appealed to
the Seventh District Court of Appeals of Ohio. On June 27, 2002 the Court of Appeals
rendered a decision sustaining the lower court decision (2002 WL 1483913 (Ohio App. 7
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Dist.)). Ohio EPA was not a party to either proceeding. The Agency is not aware of the
issues relating to counterciaims made by WTI in this case and how it may potentially
impactthe renewal determination. The Court decisions themselves present no justification
warranting Ohio EPA denial of Von Roll’s renewal application.

6)

6A)

6B)

* ISSUES RELATED TO OWNERSHIP:

“Because of legal, ethical and liability concerns, ownership of the facility has been
a critical issue in the case of the East Liverpool incinerator. In 1990, the permit was
sold. It was then that Von Roll, a muitinational Swiss corporation, acquired sole
ownership and operational control of the incinerator. Facility construction did not
begin until 1991, so the only thing that was sold in 1990 was a permit. Itis illegal to
sell or trade a permit as a commodity. It viclates the heart of federal hazardous
waste law. Information about changes in ownership and operational control was not
disclosed by Von Roll until inquiries during a 1992 Congressional hearing. In
September 1993, after an extensive investigation into WTI's ownership, the Ohio
Attorney General's report concluded “WTI’s changes of ownership have resulted in -
unlawful installation and operation of the facility by the current owner, in violation of

the three Chio provisions of law which prohibit ownership and operation without a

permit.” The EPA fined WTI $64,900 for failure to notify the US EPA in advance of

adding Von Roll (its Swiss owner) to its permit as an incinerator operator.” (Tri-
State) _ _

“The fairness, Adequacy, and legality of substantive and procedural decisions with
respect 10 the WT] incinerator by EPA and other governmental bodies, issues
relating to WTI permit violations:

1} regulations and procedures in issuing WTI's RCRA permit to operate without
securing the landowner's signature and with full knowledge of the
landowner's identity; 2) whether EPA . exhibited favoritism to WTI in
unilaterally modifying WTI's CRCA permit to include the landowner as a co-

- permittee and/or defending and litigating such unilateral action even as
against the former objection of the landowner; 3) whether the original WT
partnership ceased to exist under Ohio law when WTI miade changes in its
partnership; 4) whether EPA’s decision to modify WTI's RCRA permit by
adding Von Roll (Ohio), Inc. as an operator and issuing a modest civil fine
rather than revoking the permit when WT1 made changes in its partnership
without making an advance request to EPA for permit modification; 5)
whether Von Roll America, Inc. unlawfully installed and/or operated the
hazardous waste incineratorwithout a valid permit under Ohio law as a result
of changes in the WTI partnership; 6) whether the Ohio EPA exhibited
favoritism to Von Roll/WTI by failing to revoke WTI’s state permit to operate
when the Ohio Attorney General formally advised OEPA that “WTI's changes
of ownership have resulted in unlawful installation and operation of the
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facility by the current owner™ (partial statements in the Tri-State outline,
Section 1L, lILAs, 111.A.1 though [H.A.6)

Response fo 6A and 6B:

The Ohio hazardous waste rules contain no :’egaf prohibition to the sale and transfer of a
hazardous waste facility and/or permit. It is legalto sell a permit, and selling a permit does
not violate federal or state hazardous waste laws. Comments relating to the propriety of
the original transfer of ownership to VRA, the concemns raised in the Ohio Attorney
General’s 1993 investigative report, Ohio EPA’s actions concerning the WTI partnership’s
fransfer have all been dealt with by Ohio EPA’s tfransmittal of WTI partnership’s
modification request to the Ohio Hazardous Waste Facility Board and the Board's 1998
decision (as explained in Ohio EPA’s Response to commenis 5A through 5D and as
detailed in Response.to comments 6C through 6S). The actions by agencies and the
courts of the State of Ohio have addressed the Commentator’s question of whether WTT’s
alleged violation of law (on transfers of ownership) is appropriately addressed or vigorously
pursued. As such, comments raising issues that have been addressed in previous state
actions are not determining factors in deciding whether to issue a renewal of the hazardous
waste permit in the current instance.

6C) “The name.;Enron is now synonymous with corporate corruption, accounting tricks,

influence peddling and environmental negligence. Fictionalinvestment partnerships

were part of an elaborate accounting shell game used fo get around jaws and
regulations. (CorpWatch, 5/9/02) The Powers Report, an in-house investigation,
concluded that about 4,000 partnerships were part of a corrupt shell game. (The
‘Examiner, 2/8/02) A top Enron executive tried to fire one of their attorneys who tried
to question all the partnerships. According to the San Francisco Examiner, “Our

way or the highway” was the theme of Enron’s corporate culture. According to an -

AP news account, failed Enron Corporation used schemes of dizzying complexity
to shrink its tax payments, inflate its income and overwheim the IRS.” (Tri-State)

6D} “The many stories about how Enron used a complex corporate shell game to
increase profit, skirt the law and to generally stay in business sounded all too
familiar to citizens involved in monitoring the activities of Von Roll/WTL.” (Tri-State)

B6E) ‘“in the late ‘80s and early ‘90s, corporations obviously got away with this kind of
stuff, as exemplified by Enron. Even financial regulators were duped, so it's no
wonder environmental regulators might not get it. But today, with all the news of
Enron and other companies that have used similar corrupt schemes, there's no
~excuse for not taking a closer look at companies who are playing fast and lose with
corporate rules and engaging in elaborate corporate shell games in orderto shirtthe
law. This kind of activity should be a red flag. One Enron article in the Guardian

was titled, “When greed is fact and control is fiction” You, as regulators, cannot

believe in the fiction of control and ignore the facts.” (Tri-State)

6F) “Atleast 44 different companies were discovered during investigations into WTl's

0
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6G)

6H)

.61)

6J)

6K)

ownership and operational control. Accounts of the Enron scandal are De Je Vu for

citizens familiar with Von Roll/WTI's corporate flow chart. And we are just now

learning about more recent changes in the corporate structure of Von Roll/WTI, with

the involvement of Heritage as a possible owner/operator. The General Accounting

Office (GAQ) investigation ordered by Vice President Elect Gore concluded "Under

EPA's regulations, the grounds for terminating a permit include noncompliance by -
the permittee with any condition of the permit.” (Tri-State)

“Remember the 44 different companies involved with Von Roll/WTI investigated by
Ohio Attorney General Lee Fisher? We are just now learning about more recent
changes to in the corporate structure of Von Roll/WTI, with the involvement of
Heritage as the new owner.” (Tri-State)

“According to an October 16, 2000 PR Newswire press release issued by Von Roll
America, Inc. (VRA), Heritage Environmental would be acquiring an interest in
VRA's commercial hazardous waste incineration facility. VRA publicly announced
an agreement with Heritage Environmental Services, LLC, whereby Heritage would
assume an ownership stake of 51% with Von Roll holding 49%. According to the

Von Roll press release, the agreement is subject to Ohio’s permit transfer process "
(Tri-State) .

“Also on October 16, 2000, Heritage was announcing their acquisition of the WT!
facility on theirweb site (http://www.heritage-envire.com/news.him#1018). Heritage
announced the agreement this way: “Heritage to acquire Von Roll's Liverpoo!, OH
Facility: Von Roll America, Inc. and Heritage Environmental Services, LLC are
pleased to announce the initiation of the permit transfer process administered by the
Ohio Environmental Protection Agency which will allow Heritage to acquire a
majority interest in Von Roll's East Liverpool,-Ohio hazardous waste incineration
facility. Heritage President, Dr. Ken Price, expressed his pleasure in the successful
closure of this new relationship with Von Roll..

“An October 16, 2000 AP article on the sale of WTI to Heritage quoted Von Roll
America, Inc.: “Indiana company plans to acquire controlling stake in incinerator:

EAST LIVERPOOL, Ohio (AP) - An environmental services company plans to -

acquire a controlling stake in an eastern Ohio hazardous waste incinerator, operator
Von Roll America Inc. said Monday. The deal with Indianapolis-based Heritage
Environmental Services LLC is subject to regulatory approval. Heritage
Environmental would assume a 51 percent ownership stake in the Columbiana

County incinerator, with Switzerland-based Von Roll America holding 49 percent ?

(Tri-State)

“In 1994 the parent company Von Roll and Heritage Environmental Services
entered info a joint venture. Together, they created the respondent Von Roll
America, Inc., they gave Heritage a 51% controlling interest, and operational control
of the new corporation, and of WTI. United States Department Of Labor, Office Of
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6L)

6M)

BN)

60)

The Administrative Law Judges, Complainant Donna Trueblood’s Pre-Hearing
Statement. Page 15. Case No. 2002-WPC-3, 4 and 5. June 2002.” (Tri-State)

"Within the 1ast two years, Heritagé LLC decided to acquire an ownership interest

in VonRoll America, Inc. (Zaengerle Dep., 21, 27-28). “Heritage LLC created a |
. separate company called Heritage WTI LLC to "hold" its interest in VonRoll

America. (Zaengerle Dep., 27-28). VR USA Holding uitimately sold 51 % percent
of its ownership interestin VonRoll America to Heritage WTI LLC. (Zaengerle Dep.,
21) United States Departmeni Of Labor, Administrative Law Judge Donna L.
Trueblood, Complainant, v. Von Roll America, Inc. D/B/A WTI, Heritage
Environmental Services, Respondent Heritage Environmental Services' Post -
Hearing Brief December 2002.” (Tri-State)

“Heritage Environmental Services purchased 51% of WTI. It is rumored that his
transaction may have taken place as early as 1994. [See statement above fromUS
DOL. case 2002-WPC-3, 4 and 5. Complainant Donna Trueblood’s Pre-trial hearing
statement.] In announcing the change in ownership, both Heritage and Von Roll
acknowledged that the transfer was subject to Ohio’s permit transfer process.
Originally Von Roll and Heritage had publicly announced that - Heritage
Environmenta! Services, LLC was acquiring a 51% controlling interest.” (Tri-State)

“According to Rudolf Zaengerle, Executive Vice President of VonRoll AG in
Switzerland, Heritage LLC decided to acquire an ownership interest in Von Roll
America, Inc. sometime in 2000. In his deposition in the Donna Trueblood case, he
testified that Heritage LLC created a separate company called Heritage W71 LLC
to “hold" its interest in Von Roll America and that VR USA Holding ultimately sold
51% of its ownership interest in Von Roli America to Heritage WTILLC.” (Tri-State) -

“Itis our current understanding that Heritage Environmental Services/WTI, LL.C sold -
1% of their 51% ownership to Heritage Environmental Services, LLC. Inan attempt
to get around the regulatory process involving permit transfer, they devised a
scheme - a corporate shell game. They created a brand new corporation, so that
now there are two Heritage corporations invoived. Does any of this sound familiar?
Does it harken back to the early ‘90s when Von Roll played this game before. Even
thought the Attorney General of Ohio determined that “WTI’s changes of ownership
have resulted in unlawful installation and operation of the faclility- by the current
owner in violation of three Ohio provisions of law which prohibit ownership and
operation without a permit,” EPA allowed Von Roll to interpret the law, saying that
since no “outside” company was involved, there was no change in ownership. Inan

| August 17, 1995 letter to the Tri-State Environmental Council, EPA Region 5

Administrator Val Adamkus acted as a mouthpiece for Von Roll in stating, “[T]he
changes to the WTI partnership did not involve the addition of outside companies
into the partnership. ...The point we tried to make in the August 1993 fact sheet is
that they are closely related to the original partners rather than outside companies
and this fact supports the confusion that the changes to the WTI partnership have
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beeri_ technical in nature.” No less than three times in that letter, Mr. Adamkus
argued that it wasn't a change in ownership because there was no addition of an.
‘outside” company.” (Tri-State)

6P) “Heritage is definitely an outside company. And ifthe argument about “relatedness”

. still holds true, then it doesn’t matter if two different Heritage corporations each own

a piece of the WTI facility, together, they still own 51%, which is a controlling

interest. EPA and Von Roll/WTI can't have it both ways. As announced by both

Heritage and Von Roll in October 2000, the facility is now owned by Heritage.

Heritage should be required to go through the permit transfer process just as they
announced they would.” (Tri-State) .

6Q) “Andlifted from Heritage’s web site in 1997 {three years before the first public report
of the sale): Our East Liverpool, Ohio incinerator facility represents the state of the
art in the United States and is operated by our detail-driven staff.” (Tri-State)

- BR) “We need to know the truth about who owns the WTI facility. No permit - not a

' Title V permit and not the renewal of the RCRA hazardous waste permit --- should
be granted until a full investigation is conducted into who really owns this facility.
No decision should be made and the process should be halted now until after the
Ohio Attorney General releases the results of his updated background investigation
into the true owner/operator of the Von Roll/WTl incinerator. EPA shouid begin the
process of rewriting a second Draft Title & Permit after the release of the Attorney
General's updated background investigation intoc who really owns the incinerator
and who is operatlng it. Von Roll/WTI is required to disclose in July 2003.” (Tri-
State)

6S) “Von Roll America, Inc., has not made a full and"complete public accounting of ifs
ownership and control.” (SOC) "

Response to 6C through 6S: '
These comments raise the concemns about the recent changes in the corporate structure

at Von Roll/WTI and the uncertainty of Heritage as a potential new owner as a basis for
delaying a decision on the renewal permit until the Ohio Attorney General releases an
" updated background investigation report ‘into the true owner/operator of the Von Roll/W'TI
mcmerator ' -

It is Ohio EPA'’s understanding that Heritage Environmental Services /\WTI, LLC currently
owns 51% of the Von Roll America, Inc. (VRA) stock. For purposes of ownership as it
relates to the Hazardous Waste Permif, Von Roll America, Inc. is the owner. - According to
QAC 3745-50-10, an owner is defined as a “person who owns the facility or part of a
facility.” A facility or hazardous waste facility, according to this same rule, is “all contiguous
land, and structures, other appurtenances, and improvements on the land, used for
treating, storing or disposing of hazardous waste.” Therefore, VRA owns the facility.
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Ownership of stock in a cbmpany was not contemplated in the regulations. Since the Ohio
Hazardous Waste Installation and Operation Permit currently lists VRA as the owner and
- operator of the East Liverpool facility, no permit modification is necessary.

Heritage Environmental Services/WT!, LLC, however, was looked at by the AGO’s
Environmental Background Investigation Unit (EBIU), since VRA’s facility is an offsite
hazardous waste facility. The AGO’s EBIU investigation would primarily look at the key
employees of Heritage Environmental Services/WTI, LLC to see ifthey have any potentially
disqualifying crimes as listed in Ohio Revised Code (ORC) 3734.44(B). The AGO
completed its report on June 30, 2004 and transmitted that to Ohio EPA on July 8, 2004.

Since changes fo key employees, e.g. employee retirement, new hires, efc., occur
regularly, the Environmental Background Investigation law. (ORC 3734.44) requires
applicants to submit annual disclosure statements and thus the AGO’s EBIU is required
to provide the Director of Ohio EPA with annual updates o its original investigative report.
if the results of an update indicate action is warranted, the Director will take action as
deemed necessary at that time. The AGO-EBIU report covers the 2002-2003 updates and .
no d.'squahfymg crimes were identified.

6T) “In a 1996 letter, the citizens requested that the U.S. Department of Justice (DOJ)

render a determination as to the correctness of Ohio Attorney General (OAG) Lee

Fisher's legal conclusion that Waste Technologies Industries (WTI) has no permit

and is operating illegally. In their letter to the DOJ, the citizens quoted a letter from

the OAG'’s office which stated “WTI's changes of ownership have resulted in

unlawful installation and operation of the facility by the current owner, in violation of

~ the three Ohio provisions of law which prohlblt ownershlp and operation without a
permit.”

“In their November 27, 1996 response to the citizens concerning the OAG’s
findings, the DOJ wrote, “The OAG Report concluded that under Ohio partnership
law, the WTI partnership transactions resulted in successive dissolution’s of the
original WTI partnership and uitimately the formation of one new corporate entity.
...[Tihe WTI facility is currently owned and operated by one corporate entity which
is different from the partnership entity that was issued a permit in 1985.™

“As a general rule, the Department of Justice does not second-guess the regulatory
decisions of a regulatory agency regarding a program the agency has been
authorized by Congress to administer; therefore, we will not review EPA’s regulatory
determination concerning the effect of the OAG report on the validity of the federal
RCRA permit. It would be inappropriate for the Department of Justice to review an
opinion of the Ohio Attorney General regarding matters of Qhio state law.”

“The DOJ readily acknowledged the OAG’s conclusion that the incinerator is owned
and operated by an entity that is not the permittee. The DOJ also admitted that it
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would be inappropriate fo review the OAG's opinion regarding matters of Ohio state
law. Who better to interpret Ohio state law than the highest law enforcement officer
in the state, the OAG? It does not make sense for those outside the state to
interpret state law, especially when the question is one of corporate form and
considering that corporations are creations of the state. The DOJ rightly argued that
the best person to interpret Ohio law is the Chio Attorney General. But the federal
EPA interpreted Ohio state law, reaching an opinion that is contrary to that of the
legal determination of the OAG.” :

“The U.S. EPA never considered the Coleman memo in their analysis of WTl's
ownership changes. As concluded by the OAG, the WTI partnership (the original
permittee} no longer exists. Von Roll has built and is operating.the incinerator
illegally without a permit, as outlined in the OAG’s 1993 background report. The
November 27, 1989 “Coleman memo” shows that Von Roll was aware of the legal
ramifications of WTI partnership changes before they completed those changes..
Von Roll appears to have understood that the changes in the WTI partnership
(changes that ultimately occurred) would trigger the Chio legal requirements in the
permit modification process which they vigorously sought to avoid. Von Roll made
the changes anyway without notifying the regulatory agencies or seeking the legally
required agency approval. The memo memorializes the discussions that took place
between individuals involved in the WTI project and WTI attorney Chuck Waterman.
(See paragraph 1, page 1.) The memo, describing Von Roll's “wish list’, outlines
various ownership options and the “advantages and disadvantages” of each. ‘As
described in the memo, most advantageous for Von Roll would be for Von Roll fo
“buy out other WTI partners”. As stated on page 6 of the memo, as well as in a
chart on the final page, the disadvantage of this option was that it would be least
satisfying for Von Roll under Ohio law, as it would require a permit modification and
new public hearing “since the owners, and pérhaps the form’, of WTI would
change.” As described in the OAG’s background investigation, we now know that
Von Roll did “buy out the other WTI partners”, but they failed to disclose the
changes or provide the required notification to the regulatory agencies for approval.”

“Our belief about the Coleman memo is this: To ensure financing for the project,
Von Roll/WTI needed written assurance from the OEPA that the company was in
good legal standing. On January 24, 1990, Chuck Waterman wrote to the Ohio
EPA to secure this comfort letter. But in order to secure the approval which would
ultimately be used to secure financing and allow the project to proceed, Chuck
Waterman misrepresented the ownership of the facility to the OEPA. The
description of ownership and ownership changes provided to the OEPA in
‘Waterman's January 24, 1990 letter were inaccurate. In describing WTI's
ownership to the OEPA, Mr. Waterman lists “Von Roll (Oth) Inc.” and "Waste
Technologies Incorporated” as two of the "original pariners.” But, according to the
OAG's background report, as well as official testimony during the Ohio Hazardous
Waste Facility Board (OHWFB) proceedings, Von Roll (Ohio) Inc. was not an
original partner, nor could it have been since it was only created in 1986! (OHWFB
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transcript, page 338). The same is frue of Waste Technologies Incorporated. The .
original partnership was created in 1981, whereas Waste Technologies —
Incorporated only came into existence in 1986. Based on the false ownership

information provided by Waterman in his January 24, 1990 letter, the Ohio EPA

gave the necessary approval that cleared the way for the project to proceed.™

“During the OHWFB hearings in October 1996, representing the Chio EPA (OEPA)
as a stand-in for Director Shregardus was Mr. David Sholtis, Assistant Chief of the
Division of Waste Management. Mr. Sholtis testified that the OEPA had accepted =~ —
as correct the facts and conclusions found in the OAG's report. (OHWFB transcript,
page 306) He testified that the OAG’s report concluded that “fransfers of
partnership interests resulted in new persons for purposés of hazardous waste
permit law” (OHWEFB transcript, page 309), and that the report states “that the effect
of the transfer - of the transaction --- was to transfer ownership of the incinerator
to another person without transferring the permit.” (OHWFB transcript page 314. )"

“The purpose of Mr. Waterman's January 24, ‘1990 letter to the OEPA was
addressed during the HWFB hearing. When questioned if Waterman was asking
for Agency assurance that no formal proceeding [regarding ownership changes] was
necessary, and if the agency gave him that assurance, Mr. Sholtis answered, “Yes.”
(OHWFB transcript, page 335) Mr. Sholtis also testified that in order for the Ohio
EPA to give WTI the assurances they requested, it was critical that information in '
the letter was accurate in detail. (OHWFB transcript page 336.) When asked if it L
was an accurate statement by Waterman [in his January 24, 1990 letter] that there
were no changes to the partners of WTI, Mr. Sholtis stated, “No, it doesn’t seem fo
be.” (OHWFB transcript page 343.) When questioned further about the integrity of
the information in the letter, Mr. Sholtis stated, ‘{Ift doesn’t seem entirely accurate.™
(OHWFB transcript page 349.) i |

A

“WTIVon Roll never revealed to anyone the myriad changes in ownership. It was L
only after exhaustive efforts by citizens, who had documented them, that
appropriate authority (the OAG’s office) confirmed the allegations.”

“Citizens wonder why a clear violation of the law is not being pursued as prescribed
by law under ORC 3734.10, which states, “—shall prosecute to termination or bring
an action for injunction against any person who has violated, is violating, or is
threatening to violate any section of this chapter, rules adopted under this chapter,
or terms or conditions of permlts licenses, variances, or orders issued under this
chapter.™

Response to 6T:

This comment questions whether the srate vigorously prosecuted VRA for the initial
transfer of ownership (which by 1990 had Von Roll America owning all the stock of the
original WTI corporate partners). A review of the facts supports the conclusion that the
state acted appropriately.
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On April 27, 1984, the Hazardous Waste Facility Board (HWFB) issued to WTI partnership
a hazardous waste permit. The WT/ partnership consisted of four corporate partners.

In earily 1 99.0, pursuant to R.C. 3734.42, the WTI partnership submitted to the Ohio
Attorney General a disclosure statement concerning the compliance history of the WTI

partnership. Pursuant to statute, the Attorney General investigated the WTI partnership.

On June 18, 1993, the Attorney General transmitted to the Ohic EPA an investigative

report on the WTI partnership. The report showed that by 1990, VRA, one of the original

partners of the WTI partnership, owned all of the stock of the four WT! corporate partners.
The report concluded that some of the transfers resulted in a new partnership. The report

further concluded that the resulting partnership assumed ownership of the WTI facility
without first receiving a transfer of the ongmaf permit as required by R.C. 3734.05(1) as it -

existed at the time.

On June 30, 1993, the Ohio EPA requested that WTI submit a permit change request o
list VRA as the owner and operator of the facility. Ohio EPA received the permit change
request on July 16, 1993. The Ohio EPA determined that the application was complete
and appeared to comply with agency rules. Based on this determination, Ohio EPA found
the request constituted a modification of the permit and transmitted it to the HWFB.

The Ohio EPA’s method of addressing the alleged violation of law was found to be
appropriate see Martin v. Schregardus (September 30, 1896), (Frankiin County Court of
Appeals (No. 96APH02-138)) affirming the Ohio EPA’s dismissal of a verified comp!amt
concerning the violations descnbed in the Attorney General’s report.

On February 13, 1998, the HWFB acted on WTl's request and transferred the permit to
Von Roll America, Inc. The Franklin County Court oprpeals affirmed the Board’s decision

in December of 1998 (98AP-220). The Ohio Supreme Court declined to entertain the case
in 1999.

Comments relating to the propriety of the original transfer of ownership to VRA, the
concerns raised in the Ohio Atforney General’s 1993 investigative reporf, Ohio EPA’s

. actions concerning the WTI partnership’s transfer have all been dealt with by Ohio EPA’s

transmittal of WTI partnership’s modification request to the Ohio Hazardous Waste Facility

Board and the Board’s 1998 decision. The actions by agencies and the courts of the State

of Ohio have addressed the Commentator’s question of whether WTI's alleged violation
-of Jaw (on transfers of ownershfp) is appropriately addressed or vigorously pursued. As

such, comments raising issues that have been addressed in previous state actions are not

determining factors in deciding whether to issue a renewal of the hazardous waste permit
- in the current instance.

7) ISSUES RELATED TO PERMITTING (TERMINATION, EXPIRATION,
OPERATING CONDITIONS): '
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7TA)  “My vote is no even though it will no.t make a difference....l KNOW YOU WILL LET
- THEM CONTINUE. When a company understands the do and don'ts of their
business and they have any violations it is time to shut them down.” (Cuthbert)

7B) “Based on Von Roll/WTI's hlstory of operation, (...} and the request to renew the
. RCRA Hazardous Waste Permit should be denied. Instead, the faclhty should be
closed.” (Tri-State)

7C) “Why is the EPA considering {...) the renewal of the Hazardous Waste Permit now
--- at this particular point in time --- especially when there are so many questions
that remain unanswered and so many outstanding issues that need to be resolved.
The EPA has acted prematurely.” (Tri-State)

7D) "Thus, the grounds for terminating WTI's permit or imposing a penalty have been
present at many times during its ten-year history of commercial operation, and EPA
| could have taken elther action or both.” (Tri-State) '

“The brief history of the company's operation for the past ten years is partial
evidence that Von Roll/WTI should never have been granted a permit in the first
place. Itis time for the EPA to accept responsibility for this mistake and act in the
public’'s best interest.” (Tri-State)

Response to 7A through 7D

The permitting process for a hazardous waste treatment facility is descnbed in Ohio
Administrative Code (OAC) Rule 3745-50. This rule includes requlations covering permit
renewal as well as the continuation of expiring permits. The Ohio EPA must have just

cause to not renew a facility’s permit to operate. VRA/WTI's history of compliance has

been evaluated and their permit has been reviewed and revised to conform with the State
of Ohio laws and regulations. Ohio EPA has found no just cause to not renew the
VRA/WTI RCRA permit.

By law (ORC 3734.05), the Director will not issue a renewal permit unless he determines
that during the ferm of the existing permit, the owner and operator has maintained a history
~ of compliance with Chapter 3734 of the Revised Code, rules adopted thereunder, the -
existing permit, and orders entered into to enforce such requirements that demonstrates
sufficient reliability, expertise, and competency to operate the facility in compliance with
Chapter 3734 of the revised code, rules adopted thereunder and the renewal permit.
Additionally, for facilities accepting waste from off-site, the owner/operator must have a
history of compliance with environmental laws and must not have been convicted of
disqualifying crimes (ORC 3734.44) listed in the statute. As part of the permit renewal
process, the Ohio EPA evaluated grounds for termination of the State of Ohio Hazardous
Waste Facility Installation and Operation Permit and found no cause for termination. The
Ohio EPA evaluated violations cited and determined that, during the facility’s ten years of
operation, none rose to a level of substantial non-compliance that would justify termination
of the VRA/WTI permit. In addition, during the fen years of operation and as part of the
return to compliance process when violations were cited, corrective actions were taken
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- and, when necessary, penalties for the violations were imposed. It is the Ohio EPA’s

position that VRA meets the requirements of the law and quahf es to receive a hazardous
waste permit renewal. :

7E) “WTl's operators permit expired in 1995. It has been operating for more .thah 8
. years on interim status.” (Tri-State)

Response to 7E: _

The VRA facility never operated under interim standards on the state level (OAC 3745- .
65)or interim status on the federal level (40 CFR 265). The Ohio EPA Hazardous Waste
-permit was issued fo be effective for a period of five years after approval of the trial burn
results.  The Ohio EPA approved the trial burn resuits in May of 1997. Accordingly, the
Hazardous Waste permif passed it's expiration date May of 2002. However, Ohio law
(OAC Rule 3745-50-56) allows a facility to continue operating past a permit’s effective date
until the renewal permit is issued or denjed so long as a timely renewal application was
filed and, through no fault of the permittee, a new permit has not been issued on or before
the expiration date of the previous permit. VRA filed a timely renewal application with the
state in 1994. The federal permit became effective in 1985 for a term of ten years. VRA
filed a timely permit renewal with US EPA also in 1994, wh:ch continued the effectiveness
of the permit.

7F) “On October 20th the EPA’s National Ombudsman Robert Martin not only
recommended an immediate shut down of WTI until critical health and safety issues
are resolved, he also found that the permit which aliowed WTI to operate was based
on failed test burns, corrupted monitoring and tainted data, and a seriously flawed
and inadequate risk assessment. He wrote: “if is neither protective of human health
nor of public safety to allow the WTI facilify to continue unrestricted operations in
the face of new information of compromised data and insufficient environmental
monitoring data affecting both the WT! trial burn and the risk assessment.” He also
referred this case for criminal investigation. Under RCRA the EPA can use it's
omnibus authority, or authorities under other federal statutes such as the Clean Air
Act, to end the burning of hazardous waste at the WTl incinerator in East Liverpool,
Ohio. Butthe recommendations of the federal EPA Ombudsman were ignored. He

never had the opportunity to finalize his investigation and report and his work was -

never compieted by anyone else in the EPA. They Just dropped the ball on |t (Tri-
State)

Response to 7F:

The U.S. EPA’s “National Ombudsman’s Draft Report on Waste Techno!og:es Industries”
was responded to by Timothy Fields, U.S. EPA Assistant Administrator, in a memorandum
fo Robert J. Martin on January 19,2001. The memorandum disagreed with the findings in
the report based on concerns with assumptions used fo support the findings and
procedural concerns with how the investigation was conducted. However, as a resulf of
the report, U.S. EPA has taken several steps to ensure the best data possible about the
facility has been evaluated. These steps were outlined in the January 19, 2001
memorandum which is attached to this document as Attachment B.
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The D:rectors “omnibus authority,” as set forth in Oh:o Administrative Code (OAC) Ru!e
3745-50-40 and 50-51, alfows the Director to add additional permit conditions that “he
determines [are] necessary to protect human health and the environment” as long as the
need for the additional conditions can be justified in terms of environmental protection or
protection of human health. Additional permit conditions can be justified, on a site specific
basis, using the results of a site-specific risk assessmert, or other findings that relate to
activities at the site. Ohio EPA concludes that there are insufficient findings to support the
use of the Director’s “omnibus authority” to end the burning of hazardous waste at the
VRA/WT! incinerator in East Liverpool.

7G) “There should be no problem in delaying the Title 5/RCRA Hazardous Waste
Renewal process until an acceptable Draft Title 5 Permit has been rewritten by the
Ohio EPA, taking into consideration ALL comments during this round of public
involvement.” (Tri-State) '

7H) “EPA mustdeny approval of the Title 5 Permit and renewal of the Hazardous Waste
Permit (the RCRA Permit which expired in January 1985). At the very least, this
process should be stopped right now until all the issues and objections presented
by commenters are resolved. The EPA has reached this point far too early in the
process " (Tri-State)

71}  “No decision should be made and the process should be halted now until AFTER
the MACT Emission Test scheduled to take place in September 2003. It doesn’t
make sense to set operating parameters, establish conditions and set permit limits
until Von Roll/WTI has been tested under the MACT guidelines. EPA should begin
the process of rewriting a second Draft Title 5 Permit after completion and analysis
of the MACT Test this September.” (Tri-State) . :

Response to 7G through 71

The law requires Ohio EPA to make a decision on a permit renewal application within sixty
days after the public meeting or close of the public comment period (ORC Section
3734.05(H)). The Ohio EPA’s renewal standard requires the director to “consider the
application and accompanying information, inspection reports -of the facility, resufts of

- performance tests, a report regarding the facility’s compliance or noncompliance with the -

terms and conditions of its permit and rules adopted by the director under this chapter, and
such other information as is relevant to the operation of the facility...” In making a
determination on renewal, “the director shall not issue a renewal permit unless the director
determines that the facility under the existing permit has a history of compiiance with this
chapter, rules adopted under it, the existing permit, or orders entered fo enforce such -
requirements that demonstrates sufficient refiability, expertise, and competency to operate
the facility henceforth under this chapter, rules adopted under if, and the renewal
permit’(see ORC Section 3734.05(H)).

The Ohio EPA carefully reviewed the RCRA per}nit application and EBIU reports regarding
the facility's compliance or noncompliance with the hazardous waste rules and with the
conditions of its hazardous waste permit. Using the state renewal standard, the Ohio EPA
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also carefully considered the public comments and concerns received during the comment
period for the draft RCRA renewal permit; the body of this responsiveness summary and
the final permit is evidence of this fact.

Additionally, for facilities accepting waste from off-site, the owner/operator must have a
history of compliance with environmental laws and must not have been convicted of
disqualifying crimes (ORC 3734.44) listed in the statute. The most recent AGO-EBIU
reports presented to Ohio EPA (dated May 2002, and June 30. 2004) contain no
revelations that would support denial of the VRA renewal application.

The information d;scussed above forms the basis for Ohio EPA’s determmatfon {o renew
the VRA permit.

There were numerous steps prior to the issuance of the final Title V air permit, dated
February 2004. The RCRA permit has remained in effect since the Title V permit was
approved. The two programs remain separate. Ohio EPA is requ:red to issue penmts if
the facility meets the applicable standards.

Once the MACT CPT is approved, the facility may request that redundant operating

conditions and permit limits included in the Title V permit be removed from the RCRA
permit.. Ohio EPA will evaluate the facility”s request as a permit modification and
determme which condftfons and limits may be removed. -

7J)  “We request that no requirement or condition currently in Von Roll/WTI's RCRA
Permit or Conditional PTO be weakened in any way, and that if anything, additional
restrictions and limitations are made rather than decreasing protection. For
example, the following are now required at Von Roll/WTI"

. “Von Roll’s permits require it to operate certain continuous monitors which
~ record combustion gas emissions, process flow rates, and other parameters
related to the incinerator's emissions and overall performance. If these

- monitors detect that process upsets are resulting in operation outside of the
permit limits, the feed of hazardous waste to the incinerator must
immediately cease. Von Roll is required to operate continuous emission
monitors which measure carbon monoxide, total hydrocarbons, opacity,
hydrogen chioride, oxides of sulfur (*SOx”) and oxides of nitrogen (*“NOX").”

. “In response to recommendations in the engineering study and discussions
' with the Ohio EPA, Von Roll submitted a proposal for a proprietary design
system intended to reduce the occurrence of fugitive emissions of
combustion gas from the kiln seals. The system Von Roll proposed included

a shroud designed to hold the flue gases in the kiln. Since the violation for

the fugitive emissions was included in the enforcement action, the installation

of the shroud became part of the settlement agreement. The system is
currently in place and based on preliminary observations by Ohio EPA, while

it does not appear to completely prevent fugitive emissions from the largest
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pressure excursions in the secondary combustion chamber (“SCC") it
nonetheless appears o be preventing apprommately 90% of the previous
fugitive emissions.”

“The SCC is normally operated under negative pressure, which causes the -

“kiln to also operate under a negative pressure. The shroud applies a positive
- pressure at the discharge end of the kiln (where the rotating kiln joins the
stationary SCC). If the SCC experiences a positive pressure less than the
pressure exerted by the shroud, the fugitive emission is prevented.

However, if the positive pressure in the SCC i is greater than that exerted by

the shroud, a fugitive emission can still occur.”

“The Ohio EPA has also, as a resultof an April, 2000, fugitive emission event
described below, required the following additional preventive measures atthe
facility: As a result of Von Roll maintenance activities directed at cleaning
out the spray dryer while still “on waste”, an ash fall occurred which blocked
the outlet to the spray dryer. This blockage produced a very significant
fugitive emission from the incinerator system (not just the kiin seals). Von

Roll was cited for violating Ohio’s hazardous waste rules and its permit. To -

return to compliance, the Ohio EPA required that Von Roll (1) evaluate all
maintenance activities that could result in blockage of the flue gas and a
pressure excursion in the SCC; (2) once these activities were identified, Von
Roll was required to stop feeding solid waste if maintenance activities were
going to be performed which could potentially block the flow of the flue gas;
and (3) Von Roll was to document the evaluation of the maintenance activity
as well as the cessation of solid waste to the kiln. In addition, Von Roll
installed “vibrators” in the spray dryer to help prevent the build up of ash on
the walls. Von Roll is also mvestlgatmg the feasibility of putting the spray
dryer on scales so the operators can monitor the build up of the ash and
more accurately determine when clean out of the unit is complete.”

“Von Roll currently operates a continuous emission monitor which monitors
and records concentrations of fofal hydrocarbons in the combustion gases.

Since not all organic emissions are volatile, there is no reason to believe that

a volatile organic carbon monitor would vield results which are any more
useful than the results of the total hydrocarbon monitor.”

“Valves, flanges, pumps, etc., are required to be tested for leaks on a routine
basis as dictated by EPA regulation. If one of these items is found fo be
leaking, WTI must repair it within a specified amount of time. This program
includes the testing of approximately 29 pumps 746 valves, and 1688
flanges at WTIL.”

“Additionally, we request that the above programs be maintained and
strengthened.”

“Additionally, we request that all areas of the facility where waste is handled
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or stored by placed. under negative pressure to prevent the escape of fugitive
emissions.” (Tri-State)

Response to 7.J:

The RCRA operating conditions in the prewous permrt have not been weakened in the
renewal permit. Some exampfes include:

Monitors that read process operating conditions associated with the incinerators

performance which are tied to waste feed cut—offs (Permit application pages D-1 02— '
103).

The shrouds to the incinerator kiln seals which helps to control fugitive emissions
by exerting a positive pressure on the seal (Permit application pages D-116-117).

Prior to conducting maintenance on the spray dryer which could lead to a blockage
in the spray dyer the incinerator will come off solid waste prior to commencing
maintenance (Facility standard operating procedures).

Operation of a continuous total hydrocarbon monitor in combustion gas stream
(Permit application page D-102).

Inspections and maintenance against leaks of all pumps, piping, valves, tanks and
containers associated (Permit application page F-3-8, Attachments F1, F2, & F4).

The February 2004 Title V restates some of the RCRA requirements such as the
requirement to maintain a leak detection system

A!though most of the air emissions issues are addressed in the February 2004 Title V
permit, the RCRA renewal permit will retain limits that are risk based. The MACT program,
which is under the Clean Air Act, is technology based. The renewal permit is as restrictive
as the previous permit and also more comprehensive. The renewal permit includes
. additional permit operating conditions and corrective actions.”

7K)

“Remedies for resolution of the Von Roll/WTI case: Denial of Title 5 Permit and
denial to renew RCRA hazardous waste permit. Revocation of all operating permit.
Close the Von Roll/WT! incinerator. |If the EPA refuses to protect the health and
welfare of citizens in the Ohio Valley with complete closure of the incinerator, at a
minimum;

Von Roll/WTI cannot operate during periods of busing or during school time.
Von Roll/WTI cannot emit any dioxin at all. '
Von Roll/WTI cannot emit any organochiorines.

Von Roll/WT! cannot emit any endocrine disrupting chemicals.

Von Roll/WTI cannot emit any lead or mercury at all.

Any child who attends East Elementary school who develops any condltlon
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that may or can be attnbuted o any environmental cause, WT! must be
responsible for their medical expenses.

. -WTI must provides medical insurance for each child in East Elementary.”
(Tri-State)

‘Response to 7K

The permit is profective. In addition, restrictions posed on a facmty can only be those that
are required by regulations and mandated by law in order to protect human health and the
environment. Suggestions made by the commenter, such as zero emissions, are not
technically feasible nor required by law to protect human health and the environment.

8) ISSUES RELATED TO COMPLIANCE:

8A) “The federal EPA has recorded roughly 40 fires, 2 explosions and numerous other
release incidents since WT! began operation.” (Tri-State)

8B) “We've been forced to endure repeated violations, including roughly 40 fires, two
- explosions and numerous toxic release incidents.” (Tri-State)

8C) “The US EPA has recorded 110 equipment/procedural failures and incidents. On -
many occasions, the entire community has smelled of a pungent, cat-urine odor.
There've been leaks where the odors from WTI can be smelled some 30 miles
away. In addition, WTI has been cited for over 130 violations and was labeled by

- the EPA as a "Significant Non-Complier.™ (Tri-State) -

Response to 8A through 8C: '

As part of the renewal process, the facility’s history of compliance was evaluated. At

VRA/TI, each incident is investigated by Ohio EPA to determine its significance relative

to the facility’s permit and Ohio laws and regulations. In every case, after an incident is

evaluated, corrective actions are taken in order to prevent the incident from recurring in the
future. If appropriate, a violation is cited which may or may not lead to escalated

enforcement. The record of incidents at the VRA/WTI facility has been evaluated and the
~ Ohio EPA has determined that the state renewal standards for compliance have been met.
VRA/WTI is not currently classified by the Ohio EPA as a Significant Non-Complier.

8D) "How many strikes before a company is out? | have dealt with other issues needing
EPA approval. Much to my chagrin, it seems you can issue permits but you're
power to protect the environment exists only on paper issuing violations and many
companies are able to continue their arrogant unlawful practices through numerous
loopholes, appeals thus generating a meaningless long-term paper trail. Maybe if
we are lucky in the end after years of pollution and a stack of violations, you may
get the AG’s office to file some kind of action~then again maybe not. Then you find
ways of dealing with the ruins to limit the affect on the environment.” (Cuthbert)

Response to 8D:
Findings of violations are issued for instances when the facility is not in comphance with
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state rufes and regulations. In response to those findings, the facility takes corrective
measures and, if appropriate, pays a penalty in order to return fo compliance. In the past, -
there have been situations in Ohio when a nolice of intent to deny the permit has been
issued to a facility as a result of poor compliance history. During the permit renewal
process, a facility’s history of compliance is evaluated to determine if they have a record
of compliance or non-compliance. In the case of VRA/WTI, although violations of non-
compliance have occurred, their overall history is one of compliance with the State of Ohio
rules and regulations. The State of Ohio would notissue a permft if the facility did not have
an overall history of compliance,

8E) “You are fully aware that compliance has mostly to do with data the company

- records itself --- from the manifests, to accidents, fo setting the parameters of

detection monitors, to reporting. What gives you're your confidence in the honesty

and integrity of Von roll/WTI. Von Roll/WT! is only interested in profit. They don’t

care about public health. We wonder whether the EPA does. We no longer have.
confidence that the EPA is acting in the public’'s best interest.” (Tri-State)

8F) “VonRoll America, Inc., does not have the character of honesty required for lawful
operation of an environmental facility, as demonstrated by its pattern of retaliating
against employees who report violations, and then using false festimony and
evidence to evade responsublllty for its actions. This company cannot be trusted to
make honest reports.” (SOC)

Response to 8E and 8F: -

Compliance evaluations of hazardous waste facilities are based on sife inspections and
- review of the facility’s operating record. This applies to all faciliies in Ohio.

Comprehensive Compliance Evaluation Inspections (CEls) are conducted at VRA/W'TI bi-
annually. The CEls are conducted by the two onsSite inspectors and several other
nhazardous waste inspectors and have included inspectors from the U.S. EPA on occasion.

These inspections, which typically take three to four days, include a visual inspection of the
facility as well as review of operating records. The document review includes inspection
records, training records, manifests, lab reports, control room operations, river bank
surveys, and other documents generated during the operation of the facility. Cross-
. comparisons of data and documents are conducted to check for discrepancies and provide -
confidence in VRA'’s data. Discrepancies which may be observed are investigated and, if
appropriate, non-compliance with Ohio’s rules and regulations are cited. In addition to the

‘comprehensive CEls, the on-site inspectors have daily contact with facility personnel and
conduct frequent visual inspections of operations and plant procedures and activities.

Open dialogue occurs regularly between the Ohio EPA inspectors and facility personnel
about the day to day operations and management of hazardous waste.

8G) “No decision should be made and the process should be halted now until after the
US and Ohio EPA have fully investigated the issues raised by VonRoll/WTI
employee Donna Trueblood. ‘US and Ohio EPA have failed to adequately address
Ms. Trueblood's allegations or to take them into account for compliance purposes.
EPA should begin the process of rewriting a second Draft Title 5 Permit after the
violations/problems cited by Ms. Trueblood have been fully investigated and
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addressed.” (Tri-State)

- 8H) “After reading the article (Article from Post-Gazette Newspaper about the whistlé |
blower case), | can't for the life of me believe that OEPA would grant WTi any kind
of permit to continue burning hazardous waste.” (Cuthbert)

8l) "The applicant’s pattern of retaliating against whistieblowers reveals that they seek

fo intimidate their employees to stifle the free flow of information. The March 26,

2003, findings by the Administrative Law Judge of the U.S. Department of Labor -
reveal both the pattern of retaliation, and the pattern of straying from the truth to

cover it up. VonRoll's expressions of animus, dishonesty, and failure to follow

hormal procedures, reveal a lack of trustworthiness. VonRoll’s refusal to obey
Judge Morgan's order, even after he issued the May 6, 2003, Preliminary Order on

Remand, belies VonRoll's claim that it is fully compliant with the law.” (SOC)

8J) ‘“"Heritage’s and VonRoll's record of environmental violations constitute a breach of
the public trust, sufficient to justify denial of permits. Much of the recent evidence
cited in this objection arises from the public hearing in the case of Trueblood v,
VRA, an environmental whistieblower proceeding pending before the U.S.
Department of Labor. The hearing lasted from September 10 to November 20,
2002 (consisting of 11 days of hearing during these dates). On March 26, 2003,
Administrative Law Judge Richard A. Morgan issued a 60-page Recommended.
Decision and Order Granting Relief (RD&0). App.72. The applicant, of course,
petitioned for review to appeal to the U.S. Department of Labor's Administrative
Review Board (ARB). Nevertheless, as Judge Morgan found that the facts of
retaliation violated the Energy Reorgamzation Act (ERA), 42 U.S.C. Section 5851,
he issued a Preliminary Order requiring VRA angd Heritage to follow his order while
the appeal is pending. App. 134. Through counsél, VRA refused, in writing, to obey -
an order for Trueblood's reinstatement. App.140. VRA has chosen to become an
outlaw, rather than take back a known whistleblower or even just pay her the
outstanding wages she is due. By identifying Trueblood as a whistieblower,
expressing open hostility toward her protected activity, and conveying that
management no longer could trust her, VRA had already violated the employee
protections before posing their first question. By retaliating against Trueblood, .
management demonstrated that it wants to punish the messengers who report
compliance issues. Therefore, this management cannot be trusted with any public
environmental permit. If employees are coerced and intimidated into remaining
silent when they should speak out, the result can be catastrophic. Rose v.
Secretary of Department of Labor (6™ Cir. 1986), 800 F.2d 563, 565.” (SOC)

8K) “Knowing the kind of opposition and fear that surrounded this facility from the
' beginning, this company should have handied it's hazardous waste impeccably at
all times. That would have given them credibility and proved the residents were
wrong. Instead, if it is true, and | believe her story to be true, the residents proved

their fears were valid.” (Cuthbert)

Response to 8G through 8K:
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The case before federal Administrative Law Judge Richard Morgan dealt with the unfawful
termination of a VRA/WTI empioyee. The ruling was based on the treatment of the
empioyee by VRA/WTI and not on the allegations of illegal waste handling practices
indicated by the employee. The allegations were investigated by the Ohio EPA on-site
inspectors as they were presented by the employee and mitigated accordingly. It must be

noted that some allegations made by the employee could not be substantrated by the Ohio
EPA despite thorough evaluation.

In the renewal process, Ohio EPA considers the application, inspection reports, and the
facility’s history of compliance with the present permit, and Ohio’s hazardous waste laws.
Ohio EPA has found that the facility has a history of compliance that demonstrates
sufficient reliability, expertise, and competency to operate the facility. Our record of
incidents at the VRA/WTI facility has been evaluated and the Ohio EPA has determined
that state renewal standards for compliance have been met. Additionally, for facilities
accepting waste from off-site, the owner/operator must have a history of compliance with
environmental laws and must not have been convicted of disqualifying crimes (ORC
3734.44) listed in the statute. Ohio EPA has determined that VRA/WTI qualifies to receive
a hazardous waste permit renewal. It is Ohio EPA’s fask to ensure that as long as
VRA/WTI continues to operate, they continue to do so safely and in a manner consistent
with compliance with environmental regulations.

VRA/WTI may be required fo disclose the US Department of Justice decision fo the
Attorney General's Environmental Background Investigation Unit (EBIU). To the extent
that new disclosures are brought to light, the EBIU will incorporate them into their next
update report and provide the Ohio EFPA with their findings and recommendations. The

Agency will have all its requiatory options available and will take appmpnate action at that
time.

One of the comments regarded the handling of hazardous waste at the fa cility. VRA/WTI
has standard operating procedures in place for most activities involving the handling and
processing of hazardous waste on-site. Those procedures are intended to allow for the
handling and processing of hazardous waste as safely and efficiently as possible. A
majority of the received waste is handied safely and without incident. Evaluations of
_ incidents include a review of the response actions taken and suggestions for -
improvements. VRA/WTI conducts daily safety meetings to review the waste wh[ch is
‘expected each day and the handling instructions.

8L) “No decision should be made and the process should be halted now until all of the
issues raised in former Von Roll/'WTI employee Terry Lancaster's letter to US EPA.
Ms. Lancaster's June 2002 letter raises 11 areas of concern which must be
addressed by the US and Ohio EPA. US and Ohio EPA have failed to adequately
address Ms. Lancaster's allegations or to take them into account for compliance
purposes. EPA should begin the process of rewriting a second Draft Title 5 Permit
after the violations/problems cited by Ms. Lancaster have been investigated and
“addressed.” (Tri-State)

Response to 8L:
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The letter you are referring to is actually dated January 7, 2002 and is addressed to Mr.
Gary Victorine of U.S. EPA. Upon receipt of the letter, Mr. Victorine contacted the author
of the letter (the complainant) and verbally verified that the author wished to remain .
confidential. The U.S. EPA provided the letter to Ohio EPA with the understanding that the
complainant would be kept confidential by Ohio EPA as well. Ohio EPA and U.S. EPA
have treated the complainant as a confidential source throughout the course of the
investigation and still do to this day. It is unclear how the commentor obtained a copy of
this lefter with a June 2002 date. If it was received via e-mail, the computer program

utilizer by the commentor may have automatically re-dated the letter with the date the letter
was printed.

The January 28, 2002 letter is written in a narrative format. For the investigation, the
content of that letter was enumerated into 11 allegations. A formal investigation info the
allegations was conducted during the week of February 25, 2002, by both U.S. EPA and
- Ohio EPA personnel, A copy of the lefter containing the results of that investigation is
presented as Attachment J of this responsiveness summary. Ohio EPA has conciuded
that no issues rise to the level of a violation of the state hazardous waste rules. For9out
of the 11 allegations, evidence was nof found to substantiate the allegations.

9)  ISSUES RELATED TO THE REQUEST TO FUND AN INDEPENDENT STUDY:

9A) “No decision should be made and the Title 5 Permit process should be halted now
until EPA is able to help citizens secure funding to hire an independent external
expert to 1) review and comment on the new Draft Title 5 permit that will be written
by the Ohio EPA; 2) review the MACT test plan and comment on it prior to the test;
3) observe the MACT test as it is conducted; 3) review and analyze the results of
the MACT test, and 4) review the test protocolitest burn plan before any stack
testing or other environmental monitoring is conducted. In US EPA's recent
Response o Comments from citizen's comments in November 2000, the Tri-State
Environmental Council requested such funding. EPA responded by stating that a
TAG grant was not available, “fhjowever, there is another program available to
provide similar assistance known as the Technical Outreach Services for
Communities (TOSC) that would be appropriate. TOSC is complementary to the -
TAG program, but is different in two aspects. One, TOSC is available fo
- communities with hazardous-substance issues that cannot receive fielp froma TAG.
In other words, TOSC is not limited to NPL Superfund sites. Second, because
TOSC is not a grant program, it is easier to access since there are no federal or
incorporation requirements. The purpose of TOSC is to provide independent
technical information and education based on science and engineering. The
services are provided through regional Hazardous Substance Research Centers.
EPA’s Office of Solid Waste (OSW) is currently looking into initiating the TOSC
grant process on behalf of the community.” We are again requesting help in
securing funding for anindependent expert to review technical information, however
we want the option to choose our own independent experts who have no connection
to the EPA, other federal agencies or the chemical or hazardous waste industry.”
(Tri-State)
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Response fo 9A:

Technical Outreach' Services for Committees (TOSC!
The U.S. EPA provided initial information to Ms. Swearingen about TOSC ass:stance (e—

 mailed June 24, 2003). However, as explained below, U.S. EPA approved the CAA

Comprehensive Performance Test Plan on August 19, 2003, andthe RCRA Trial Burn Plan

on August 22, 2003. As of the date the test plans were approved, such technical
assistance had not yet been secured,

MACT Comprehensive Performance Test Plan
Regulations at 40 CFR 63.1207(e) require that a regu,'ated facility subm:t its
Comprehensive Performance Test (“CPT”) Plan one year before the test is scheduled to

begin, and specifies that the appropriate regulatory agency approve or notffy of intent to
deny within 9 months.

Von Roll submitted the initial version of its CPT Plan via e-mail on June 22, 2001. This
initial test plan was reviewed by a national workgroup which included representatives of
‘the U.S. EPA’s Office of Air Quality Planning and Standards, the Environmental Response
Team in Edison, New Jersey, representatives of Ohio EPA- NEDO, and Region 5.
Following this review, a letter dated August 30, 2001, was sent to Von Roll requesting
additional information. Von Roll responded to the above information request by submitting
an entirely new CPT Plan, referred to as RCRA_Trial Burn Plan Revision 0, dated

December 12, 2001. The test plan consm‘uted both a CPT Plan and a RCRA Trial Burn
Plan.

Revision 0 was reviewed by the Ohio EPA, U.S. EPA Region 5, and TechLaw under a
Region 5 work assignment. Comments and questions generated from this combined
review were sent to Von Roll on September 11, 2002. Von Roll responded by submitting
Revision 1 on February 17, 2003. In response to severa! additional issues communicated
to Von Roll by Region 5, Von Roll submitted revised pages fo create Revision 2 on May
8, 2003. Von Roll later e-mailed several “Redacted” pages fo Region 5 on May 21, 2003,
fo address information which was to be claimed as confidential under 40 CFR Part 2.
Updated pages which incorporated minor changes to expected operating parameters were
e-mailed by Von Roﬂ on July 2, 2003, creating Revision 3. :

U. S. EPA reviewed the fest plan, including all changes through Revision 3, and
determined that it satisfied the requirements of the regulations. In order to give VRA the
opportunity to run the CPT before the compliance deadline of September 30, 2003,° U.S.
EPA approved the CPT on August 19, 2003.#

Because the September test did not demonstrate compliance with all the requirements of
the HWC-MACT Rule, additional testing was conducted in December 2003, March 2004,

3 Many facilities like VRA that are subject to the MACT requirements for hazardous waste combustors were

. required to comply by September 30, 2003,
4

In a letter dated May 29, 2003, VRA requested an extension of time, as allowed under the regulations, to delay
compliance with the entire HWC MACT rule if the CPT were not approved by July 16, 2003.
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and April 2004. Please see the response to Comment 2L..

While Ms. Swearingen’s comment requested help in securing funding to hire an
independent external expert to review the MACT test plan and comment on it prior to the
test, we believe approval/denial could not be delayed any further given the compliance
deadline and regulatory restrictions on review time.

As indicated above, the test plan approved by U.S. EPA fulfilled the requirements of two
different regulatory programs. These requirements are the Comprehensive Performance
Test under the Clean Air Act regulations found at 40 CFR 63 Subpart EEE (the “MACT”
Rule), and the Trial Burn under RCRA regulations found at 40 CFR 264 Subpart O.
Because the Trial Burn Plan is part of the RCRA permit, the RCRA permit had to be
modified to incorporate the approved revised Trial Burn Plan in accordance with 40 CFR
1 270.42(b), i.e., a Class 2 permit modification. VRA requested this required permit
modification on April 25, 2003, and provided public notice on May 1, 2003, opening a
public comment period which ended on June 30, 2003. The permit modification was
approved on August 22, 2003. '

10) ISSUES RELATED TO THE PUBLIC PARTICIPATION PROCESS:

10A) “If also makes me ill that the notices for this important hearing are posted in the

most obscure place in the paper. To my knowledge many people missed it. | found
out by accident.” (Cuthbert)

10B} “EPA did not follow proper procedure for pubic participation. We object to the way
citizens were brought into the Title 5/permit re_r]g___gval process.” (Tri-State)

10C) “The required notice, o be published in the local newspaper, was published in the
Morning Journal in Lisbon, Ohio. Most citizens living in the vicinity of the Von -
Roll/WTI toxic waste incinerator subscribe to the local East Liverpool paper, The
Review, which is published right in East Liverpool, Ohio, where the incinerator is
located. Many citizens in the local community were unaware of the hearing
because they do not subscribe to the Llsbon paper wherein the notice was
published.” (Tri-State)

10D) “Even if review of these documents at Carnegie Public Library was convenient
and/or practical, most citizens were unaware of their availability there. The January
24, 2002 public notice did not state that the draft permit was available at Carnegie
Library (at the time, it was not), and even if it did, the notice was not published in the
most widely circulated paper in the vicinity of WTI, which is the Review, published
in East Liverpool, Ohio, where Von Roll/WTI is located. Instead, the public notice
was published in the Morning Journal, in Lisbon, Ohio.” (Tri-State)

10E) It is not realistic for EPA to schedule 30 minutes prior to the actual hearing to

_provide citizens with information about the Title 5 permit (as well as the permit
renewal issue) and then expect citizens to comment on that information in the same

Page 49 of 179




session immediately following ” (Tri-State)

| 10F) “From the time of receipt of the February 13 notification, the EPA allowed roughly
14 days to review and prepare comments on all the issues that EPA has scheduled "

for the hearing. The required protocol for public hearings is to notlfy the public at
. least 30 days in advance.” (Tri-State)

10G) “We, too, believe that the EPA wants this facility as much as Von Roll/WTI and that
they will do anything to keep it up and running, regardless of the consequences to
the health and safety of area residents. inthe past, our comments have either been
ignored or used as a roadmap to get Von Roll/WTI where they want to go. Why
should we be convinced that EPA will now seriously consider our concerns and
recommendations in the Title 5 Permit issuance and RCRA hazardous waste permit
renewal process?” (Tri-State) '

Response to 10A through 10G:

Ohio EPA followed the proper procedures for public participation as required by Ohio’s
hazardous waste laws. On January 24, 2003, Ohio EPA issued a draft renewal Hazardous
Waste Facility Installation and Operation Permit (Draft Renewal Permif) to Von Roll
America, Inc., for its facility in East Liverpool, Ohio. On January 25, 2003, the Agency
issued a public notice of the issuance of the Draft Renewal Permit in a newspaper having
general circulation in the county in which the facility is located and over a local radio
station. The public notice gave the locations where the permit application and Draft
Renewal Permit could be reviewed and the notice was published in the Lisbon "The
Morning Journal” newspaper. A public service announcement was aired on WOH! Radio
Station. These public notices were given at least thirty days prior to the public meeting
held on February 25, 2003. Lisbon is the Columbiana County seat and Ohio EPA typically
uses "The Morning Journal" for issuing public notices for actions occurring in Columbiana
County. Ohio EPA has received "Proof of Publication” from "The Morning Journal”.

Additionally, the East Liverpool "The Review" carried a front page article on the draft permit
renewal on February 14, 2003. "The Morning Journal" also carried an article about the
proposed renewal on February 14th. These newspaper arlicles were not required by

Ohio’s hazardous waste laws. One commenter mentions a February 13th notification.
~ Ohio EPA is not aware of a notnF cation .'ssued on that date.

Additionally, the public notice was sent to over 100 persons or organizations on the mailing

list. To be added to the mailing list, contact Ohio EPA, Division of Hazardous Waste

Management, Attn: Regulatory and Information Services, P.O. Box 1049, Columbus, Ohio

43216-1049, telephone number (614) 644-2977 fax number (614) 728- 1245 ‘e-mail:
dhwmecomments@epa.state.oh.us.

Also, the Division of Hazardous Waste Management has an electronic news service to
provide interested persons with quick and timely updates on events and news related to
hazardous waste acfivities in Ohio. Members ofthis service can sigh-up to receive updates
about each of the following topics: permitting, rulemaking, enforcement, guidance, annual
reports, The Notifier, and the Cessation of Regulated Operations program. To sign up for
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this service visit this Web address: hftp://www.epa.stae.oh.us/dhwm/listserv.htmi. On
January 24, 2003, Ohio EPA notified service members via e-mail that Ohio EPA had issued
the Von Roll Draft Renewal Permit that day. At that time, the public notice, the Fact Sheet
and the Draft Renewal Permit were available electronically on Ohio EPA’s Web site.

Ohio EPA scheduled a public information session prior to the public hearing to provide an
overview ofthe permit. The public hearing gives the public an opportunity to ask questions
or give comments on the permit and/or permitting process. Written comments are

accepted during the public comment period, which lasts for sixty days in accordance with
~ Ohio hazardous waste rules.

As a result of requests, from the public and to coincide with the Title V air permit comment
period, Ohio EPA extended the public comment period for the hazardous wasle draft
permit renewal an additional 45 days to May 9, 2003. Ohio EPA issued this public notice

on February 28, 2003, in the East Lfverpoo.' “The Review" and the Lisbon "The Morning
Journal”. _

Even though the requirements fmpo.sed by Ohio law were met by issuing the public notice
in the Lisbon "The Momfng Journal”, Ohio EPA will, in response to your comments, issue

future public notices i in both the East Lrverpoo.' "The Review" and the Lisbon "The Morning
Journal”.,

In response to the commenter’s question, "Why should we be convinced that EPA will now
seriously consider our concerns and recommendations in the Title V Permit issuance and
RCRA hazardous waste permit renewal process?," Ohio EPA did consider public
comments before the final decision was made. After carefully considering public
comments, Ohio EPA reconsidered the draft renewal permit, making any necessary
changes prior fo issuing the final permit. Ohio EPA &lso issued this Responsiveness
Summary, specifying changes made to the draft permit. The Responsiveness Summary
and final permit have been sentto all individuals and organizations that provided comments
on the draft permit. Ohio EPA and U.S. EPA invested a considerable amount of time in
carefully considering and responding fo every comment submitted during the public
comment process. The Agencies have prepared the detailed responses in this
~ Responsiveness Summary fo address the concerns of all those who.participated in this -
process.

11) ISSUES RELATED TO CONSTRUCTION (EMERGENCY VENT STACKHEIGHT):

1 1A) “Regulat;ons indicate a stack should comply with Good Engineering Practlce (GEP).
The Von Roli/WTI stack does not meet GEP.”

. “September 10, 1991 -- Four Nines, Inc. Dispersion Modeling and Risk
Assessment prepared for Waste Technologies Industries. Page 7 states,
The minimum and maximum GEP stack heights were determined to be 170
feet (51.8 meters) and 213 feet (65 meters), respectively. The minimum
GEP height was determined using the Incinerator Feed Building which is the
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controlllng bunldmg The actual stack helght (s 150 feet. This height is
slightly below GEP criteria.”

“March 29, 1994 -- DRAFT: See under February 10, 1995, U.S. EPA
“Reports to U.S. EPA Region 5 about downwash from WTI” by U.S. EPA
Engineer Gary Victorine. From October 1, 1993 to February 27, 1994, there
were 13 episodes of “severe downwash” reported at WTL.”

“March 28, 1994 - Letter from the North Ohio Valley Air Authority (NOVAA)
Director Pat DeLuca to Mike Walton. Concermng the plume downwash at
WTI, Mr. Deluca wrote, NOVAA is very sure of the plume downwash
occurrence at the WTI facility in East Liverpool. We have made this known
to OEPA and USEPA."

“April 18, 1994 -- Letter from Environmental Supervisor for the Division of
Hazardous Waste Management, Paul Anderson, to Mike Walton.
Responding to questions regarding stack height at WTI, Mr. Anderson wrote,
Since construction of the facility, significant public concern has arisen
regarding “down wash” of the stack plume from the WTI facility caused by air .
currents across the site. The U.S. EPA found no unacceptable risk from air
emissions from its 1992 study entitled “Preliminary Risk of Inhalation
Exposures to Stack Emissions from the WTI Incinerator.” However, the
issue of appropriate stack height is again being addressed in the “Phase II”
risk assessment currently being conducted by U.S. EPA which will lock at
direct and indirect risk from the site. The Ohio EPA will await the results of
this study to determine if any additional changes to the WTI| permit are
necessary to ensure safe operation at the facility. See the letter for detailed
discussion of the WTI stack helght s

“April 26, 1994 -- U.S. EPAdocumenttltIed “Analysis of Potentlal WTI Permit
Modification Discrepancies.” The document examines potential
inconsistencies between the state permit issued by the Hazardous Waste
Facility Board and the federal RCRA permit issued by the U.S. EPA.
Concerning the WT! stack height, page 8, point number 11 stated, c. Once .
Phase 2 of the U.S. EPA's risk assessment regarding this facility has been
completed, the issue of whether stack height requirements need to be
incorporated in the permit will be revisited. Since stack height has a
significant effect on the calculated dispersion of pollutants and the resulting
- potential risks determined by such arisk assessment, it is presently believed
that the permit should specify the stack height(s) used in the assessment.”

“July 25, 1996 -- U.S. EPA Response to Comments from April 24, 1996
Public Meeting in East Liverpool, Ohio, with U.S. EPA Assistant
Administrator of Research and Development, Dr. Robert Huggett. See
pages 4 and 5 of the report. The type of downwash described by Ms.
Barnhart and many other cifizens is commonly referred to as “building-
induced downwash,” where a wake created by nearby structures drives part
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or all of the emission plume quickly down toward the ground. The air

. dispersion models used in the detailed risk assessment did take into account
the type of “building -induced downwash” which is predicted to occur from-
the specific configuration of buildings, stack height, meteorology at the WTI
site. However, in considering WTI’s application for renewal of the RCRA
permit, the State of Ohio might still want to consider the frequency and
duration of reported plume downwash events and evaluate whether
additional measures might be called for. In conducting the risk assessment,
supplemental air dispersion modeling was performed to evaluate how a GEP
stack height of 72.7 meters (about 240 feet) would affect the impacts. This
second modeling, with the hypothetical GEP stack, did predict near-field
average pollutant concentrations approximately 13 % percent lower,

- Although the predicted average concentrations were lower with the GEP
stack model, the model did not predict a significant reduction in the
deposition of pollutants from the plume. (See also U.S. EPA’s footnote to
this comment.).” (Tn-State)

11B) “WerequestthatVon RoII/WTI be required to meet the minimum Good Englneerlng

: Practice (GEP) for stack height. We feel that the 13% reduction in the

concentration of pollutants over the area would result in at least a small reduction

of risk. If even slight reductions in risk are made incrementally in several different

areas and ways, the overall risk reduction will be much more signifi cant and well
“worth it to the citizens.” (Tri-State)

11C) “WTI's stack is only 150 feet high — not even the minimum for Good Engineering
Practice -- so that dispersion from the stack is decreased. According to US EPA’s
Gary Victorine, to increase Von Roll/WTI stack height to the minimum GEP would
reduce the concentration of pollutants by ‘13% (Tri-State)

Response to 11A through 11C:

The commenter is equating “Good Engineering Practice” (GEP) with “minimum design
requirements” to forward the position that the stack height does not meet minimum
requirements for good engineering practice. In fact, the term “Good Engineering Practice”
for stack height is not a stand-alone design requirement for actual stack height but is a .
" term developed (under Section 123 of the CAA) for use when addressing compliance with
National Ambient Air Quality Standards. Regulations were developed to insure that the
degree of emission limitation required for the control of any air contaminant (under an
applicable State Implementation Plan) is not affected by that portion of any stack height
which exceeds GEP, or by any other dispersion technique. The GEP was used in
standard/validated air models fo accurately predict ambient concentrations and
appropriately credit sources for their contribution while avoiding distortion caused by
excessive dispersion based on taller than GEP stacks.

The overall concem raised by the commentor is whether the current stack height at WTI
is adequate to be protective of human health and the environment. As indicated by the
commentator, this issue was raised and reviewed by US EPA in its comprehensive 1997
Risk Assessment and the Peer Review process that followed. The air modeling of the
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emissions from this site was based on the actual stack height {of 150 feef); it was
acknowledged to be less than GEP for air modeling purposes thus necessitating
consideration of downwash effects from structures near the stack. One of the primary
conclusions of this review indicate that the estimated average total cancer risk and non-
cancer hazard index were sufficiently low that adverse cancer and non-cancer health
effects would not be anticipated as a result of exposure to routine WT! emissions. Also,
since 1997 there have not been reporis of incidents of excessive downwash at the facility.
Accordingly, there does not appear to be a need to require WTl to raise its stack height at
this time.

- 11D) ‘“How often does Von Roll/WTI make use of the Emergency Vent (EV)? How do you
know? How is compliance maintained? Are emissions released from the
Emergency vent regulated and accounted for?” (Tri-State)

Response to 11D: _
VRA/WTI does not have a Emergency Vent System from the incinerator.
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12) ISSUES RELATED TO CITIZEN ACCESS TO MONITORING DATA:

12A) “EPA should require public availability of all monitoring data from Von Roll/WTI.
The OEPA had 24-hour access to Von Roll/WTI's CEM data. We are requesting
. that the same information be made available to citizens via computer access, as it
is with the Ohio EPA. |f a special computer program is required, the system can be
installed at the Caregie Public Library, so that at any time, citizens can access
information about what is being released from the stack at WTI, including from the
dioxin and mercury CEMs, when they are added. In addition, a web site should be
established within the Ohio EPA's on-line data system whereby citizens can access
information about all releases and other information about the operation of Von
Roll/WT], similar to the Toxic Release Inventory (TRI) program. The information
could easily be made available on-line and would help reduce the number of Open
Records Act Requests at the state level and Freedom of Information Act Requests
at the federal level.” (Tri-State)

12B) "We request that the EPA require the same on-line data provided to the Ohio EPA
is also made available to citizens. [f it is not possible for citizens to access this
information. individually on home computers, a computer system could be
established at the Carnegie Library.” (Tri-State)

12C) “In their recent Response o Comments made by citizens in November of 2000, US
' EPA responded to citizens request for access to data and information from Von
Roll/WT!I: We will be requesting that Von Roll consider methods of allowing
interested members of the community more access to information such as waste
inventories and emissions. Von Roll maintains extensive computer records both on
waste which is on-site and on waste which _has been burned. These records are
constantly electronically updated, via the computer system, for utilization in daily
operations and for permanent record keeping.” (Tri-State)

Response fo 12A, 12B, and 12C: _
Commentors have requested that certain monitoring data colfected and used by VRA/WTI
be made available to the public. Some. of the requested data is contained in the Bailey
" Distributed Control System (DCS). The DCS is used by VRA/WTI to maintain process
parameters and operating conditions within the permitted range, e.g., feed rates,
combustion zone temperature, and process flow. Waste inventories such as waste
approved for delivery, waste on-site, and waste treated are maintained on a VRA/WTI
database. The data coflected is used by VRA/WTI to ensure compliance with permit limits
and conditions and to compile monthly, quarterly, and annual reports which are submitted
fo Ohio EPA and which are available to the public. Examples of reports submitted by
VRA/WTI are the quarterly excess emissions report and the hazardous waste annual
report. '

The Bailey Distributed Control System (DCS) was not created fo carry o&t a function of

Ohio EPA. As stated above, the DCS functions in many capacities to assist VRA/WTI in
day to day operations. Ohio EPA has the ability to observe information electronically that
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is extracted from the DCS on a near real time basis. On occasion, Ohio EPA may retrieve
data from the DCS database and this information, once collected, would be considered a
. public record. Ohio EPA has no regulatory authority to require public availability of the
monitoring data or the VRA/WTI database. To reiferate, the DCS is not kept nor controffed
by Ohio EPA and consequently, the DCS data is not a public record. As a private entity,
VRA/WTI is free to share whatever information with citizens they desire and the facility has
~ expressed an interest in setting up public access to the database. Ohio EPA encourages

interested citizens fo contact Raymond Wayne at VRA/WTI (330-385-7336) to pursue this
option.

13) ISSUES RELATED TO LAB PACKS:

13A) “Even though Von Rol/WT! had requested approval to handle lab pack on at least
three earlier occasions, approval was not granted by the EPA until just AFTER the
risk assessment was released.” (Tri-State)

Response fo 13A:

The chronology for approval of the permit modification for VRA/WT ! to handle lab packs
is a separate issue from release of the risk assessment for the facility. The initial Waste
Analysis Plan (WAP) approved as part of the VRA/WTI permit application did not include
a description of the management procedures for lab packs. In addition, a particular section
of the WAP (at that time, section C-2e) stated that VRA/WTI could not accept lab packs
untif the WAP was modified (with Ohio EPA and U S. EPA approval) to include language
describing the management procedures.

VRA/WT i followed the permit modification process by submitting several requests between
1993 and 1998 to both Ohio EPA and U.S. EPA. The modification requests proposed that
VRA/WTI be allowed to accept, handle, and incinerate Iab packs. These requests were
reviewed and comments were provided fo VRA/WTI by both agencies. Ultimately,
VRA/WTI submitted modifications dated August 29, 1997 and September 11, 1997 to Ohio
EPA and U.S. EPA, respectively. Both agencies reclassified this permit modification as a -
“Class 3" modification, which required a second public comment period (held November
. 14, 1998 through January 6, 1999) and a regulatory hearing (held December 14, 1998).

A document entitled “Responsiveness Summary For Comments on VRA Modification
Request’dated March 24, 1999 provided agency responses to a fotal of 43 comments from
various citizens (including 8 from Ms. Swearingen) regarding the modification proposal to
accept lab packs at the VRA/WTI facility. In April 1998, this document was provided to Tri-
State Environmental Council and other parties on the Ohio EPA’s malling list maintained
for actions pertaining to the VRA/WTI facility. The modification aﬂowmg VRA/WTI to
accept lab packs was approved by Ohio EFPA on April 8, 1999.

13B) “Why did the EPA wait until AFTER the risk assessment was complete to approve
_ the handling of lab packs? (So that the handling of lab packs ---- which have
caused problems at other incinerators, including an explosion that closed the
Chicago incinerator —— would not have to be considered in the risk assessment?
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The risk assessment did not take into consideration the handling of lab packs at
WTI. Why not? If a credible risk assessment is performed, the handllng of lab
packs must be considered.” (Tri-State)

Response to 13B: '

As explained in the response fo Comment 13A, the chronology for approval of the permit
modification for VRA/WTI to handle lab packs is a separate issue from the release of the
risk assessment for the facility. The document entitled Risk Assessment for the Waste
Technologies Industries (WTJ) Hazardous Waste Incineration Facility (East Liverpool, Ohio)
was prepared by U.S. EPA Region 5 and dated May 1997. The risk assessment included
evaluations of worst-case incidents at the VRA/WTI facility. As such, while the handiing
of lab packs as a particular waste stream may not have been specifically evaluated, the
evaluations of worst-case incidents would have been more than inclusive of any waste
processing act:wt:es at the facrhty, including those involving lab packs.

Volume |, the Executive Summary, part1.B. 3AccrdentAna!yszs, describes the performance
of an accident analysis as part of the risk assessment, in order to evaluate the likelihood
and potential off-site consequences of accidents that may occur during normal operations.
Those operations would include the handling and processing of all waste received at
VRA/WTI. This section states (page I-10) that “Three general classes of on-site accidents
(spill, fire, and mixing of incompatible wastes) and two general c!asses of off-site accidents
(spill and fire} are evaluated.” :

Volume Vil describes the Accident Analysis in detail, and explains the rationale behind
evaluating the on-site and off-site scenarios. The on-site spill scenarios evaluate credible
events that, if they were to occur, would be expected fo result in the most potentially
significant off-site consequences (Vol VI, page II-7),. Of the various possible events
evaluated, an outdoor spill involving a tanker truck in the Truck Unloading Station was
selected for quantitative evaluation (Vol VIi, page 11-8) as the worst-case scenario. Other
on-site spills would be expected to have lower off-site consequences (Vol VI, page 1I-8).

In general, lab packs range from 5 gallfon to 55 galion containers. By comparison, a tanker
fruck contains approximately 7,000 to 8,000 galfons (sometimes more) and consequently
would pose more risk than the handling of lab packs. As stated previously, the risk

~ assessment evaluated risks associated with possible on-site and .off-site worst-case

scenarios. The worst-case scenarios that were evaluated would have been more
significant than any waste processing actfwt.'es at the facility.

In addition, concern by Ohio EPA and U.S. EPA regarding the hand!mg, processing, and
storage of lab packs at VRA/WTI resulted in the inclusion of several pages in the permit
application. These pages describe in detail the procedures and restrictions regardmg fab _
packs. Please also see the response fo Category 16. :

14) ISSUES RELATED TO PERMIT-SPECIFIC COMMENTS FROM VRA/WTI:

14A) “Please revise the table of contents. It is not numbered correctly.”
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Response to 14A:
A Table of Contents was not included in the draft renewal permit.

14B) B.14- "This page is worded differently than VRA’s current approved contingency
plan. The wording is important because the current contingency plan allows the
. facility and OEPA to jointly classify incidents. This language was added to VRA's
contingency plan at the agency’s request in 1999. At the time it followed the
guidance for contingency plan implementation, which could and was interpreted to
mean as long as the incident was minor and posed no threat to human health and
the environment, a contingency activation was not necessary. The DHWM now
presumes that any fire involving hazardous waste would constitute contingency plan
activation. It does contain a phrase that allows a facility to modify their contingency
plan to include information that the unique nature of the hazardous waste would not
be a threat fo human health and the environment under certain emergency
situations. VRA would have a very difficult time predicting this information and
prefers working with on-site inspectors on a case-by—case basis. Page 23 now
contradicts VRA's contingency plan and would require contingency activation for
every fire involving hazardous waste. VRA believes that contingency activation is
not warranted in all cases because all fires do not impact human health and the
environment. VRA would like to follow the current contingency plan by either
‘referencing’ it in the permit or including identical language on page 23. VRA
provides their on-site inspector with a weekly list of minor incidents and works with
the inspectors to determine if a contingency plan should be activated. This allows
the on-site inspector the freedom to rule out minor fires that posed no threat to
human health or the environment.” :

Response to 148: '

Ohio EPA interprets OAC Rule 3745-54-51, Purpose and 1mpfementatfon of contmcrencv
plan, to assume any fire, explosion, or release of hazardous waste or hazardous waste
constituents will threaten human health or the environment unless the facility can
demonstrate to the contrary. Von Roll has demonstrated the ability to control fires through
extensive emergency response and fire brigade training. The facility possesses adequate
resources on-site to respond to such emergencies when the need arises. In addition,
 automated systems for detection and suppression of fires are in place should a fire occur. -

if VRA would like to change the wording in the permif regarding specific criteria to be
utilized in the determination of implementation of the contingency plan, a permit
modification request should be submitted to address such changes. Specifically, a permit
maodification to Section G, the Contingency Plan, of the Part B permit application would be
necessary. In addition to the specific criteria to be added, VRA may want to provide
common scenarios when the contingency plan would not be implemented based on
available resources, training, and/or past experiences. If the request is approved, the
fanguage in the permit would then be changed to reflect the permit application.

There were no changes to the permit as a result of this comment. '

14C) C.14)-“This page contradicts written agreements VRA has developed with on-site
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inspectors. VRA believes that the container staging requirements contained on this
page were entered in error. C.14 (b) should be struck out because in a letter dated
March 6, 2002 VRA responded to a notice of violation for improper storage.
Although VRA was not storing hazardous waste, the issue of staging vs. storage
was discussed. VRA proposed fo submit a diagram mapping out where, and for

~ how long wastes would be staged. The diagram allows for an unlimited time to
complete the splitting process in the splitting area. This is due to the rate at which
certain materials can be fed. Spilt material cannot be placed back into the
warehouse and may take several days or up to a week in some cases to incinerate.
ltem C.14(d) is also incorrect. It only allows 24 hours for the staging of direct
tankers. The March 6, 2002 letter stated “Additionally, as per our verbal agreement
on February 14, 2002, the time allotted for holding dlrect tankers on site prior to
processing will be 72 hours .

Response fo 14C:

Ohio EPA realizes that circumstances arise when the processing of waste at the facility

must be delayed, e.g., unexpected outages, mechanical problemns, problems with waste

feed, efc. In many of these situations, staging of the waste rather than returning it to

storage is the best option. This is applicable to those situations when the staging period
" is of relatively short duration and it is safer to stage the waste rather than transport it back

fo storage. The criteria used to make the safety determination is (1) the staging areas

have secondary containment; (2) the majority of the staging areas have automatic fire -
detection and suppression systems; (3) the majority of the staging areas are under canopy

or in enclosures. The Permittee is responsible for informing the Ohio EPA on-site

inspectors, in advance, of situations when the permitted stagfng times are exceeded.

If VRA/WTI would like to change the wording in the penmt regarding Container Staging,
a permit modification request should be made fo add the specific staging requirements to
the permit application. If the permit modification is approved the language in the permit
would be changed to reflect the modified “Part B” permit application.

There were no changes made to the permit as a result of this comment.

14D) D. (c)“General Wastewater Treatment System- The water in Tank'W-4 is used as
recycle water and may be used for any plant processes. Page 49 limits VRA o
using the water only in the scrubber or in the DeNOx system.”

Response to' 14D: _ _ '
In response to this comment, Section D of the permit was revised as follows:

D. TANK STORAGE, TREATMENT AND MANAGEMENT

{c) General Wastewater Treatment System
The sentence, “The water in Tank W-4 is used as recycle water and may be
used as make-up for the four-stage wet scrubber or in the DeNOXx system.”
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has been revised to read, “The water in Tank W-4 is used as prdcess water
at the facrhty and may be used as make-up water in the four- stage wet
scrubber or in the DeNOx system ”

14E)  1(A).2.(ii) “The OEPA states that VRA cannot burn waste that has a heat of
. combustion lower than carbon tetrachloride. This statement should be removed on
the basis that the U.S. EPA now recognizes that the thermal stabiiity table is more
representative of successful treatment of such chemicals. There should be no limits
because VRA demonstrated that it can successfully burn a class 1 compound on

the thermal stability table.”

Response to 14E:

Ohio EPA agrees with VRA/WTI's comment and has adopted the position that if a fac:!rry
selects a principal organic hazardous constituent (POHC), ranked Class 1 on the thermal
stability ranking index, and achieves the required destruction and removal efficiency (DRE),
that demonstrates the facility can burn chemicals characterized as Class 1 or greater.
Because Class 1 contains the most difficult to incinerate organic hazardous constituents,
the Permittee would not be restricted from feeding organic hazardous constituents listed
in the Appendix to OAC Rule 3745-51-11 to the incinerator. VRA/WTI has used
monochlorobenzene (MCB), a liquid, Class 1 compound, as the POHC for their annual
performance tests for the past several years and successfully achieved DRE of greater
than 99.99%. In addition, MCB is a compound with a low heat of combustion which means
it is difficult fo incinerate as determined in the Heat of Combustion System.

Ohio EPA revised this permit condition based on the comment and suggests the facility
submit a permit modification request to revise the language in Section C of the Part B
permit application accordingly. The new permit !angugge is as follows:

I(A).2. Identification Criteria for Permitted and Prohibited Waste
(A)  The Permittee shall not feed any hazardous waste containing any organic
hazardous constituents listed in the Appendix fo OAC Rule 3745-51-11 of the
Administrative Code uniess the constituent has a thermal stability class
 ranking equal to or higher than Class 1.

14F) 1(A).2.(v)- “Currently some waste codes only exist federally so the statement “shall
not incinerate or treat any hazardous waste whose current Ohio EPA hazardous
waste code does not appear in the approved Part A permit application...” should be
revised to include any federally approved codes that Ohio has not yet promulgated.”

Response to 14F: '

The Ohio Hazardous Waste Facility’s Installation and Operation permit can not include
waste codes that have yet to be promulgated by the Ohio EPA. Any change in the federal
regulations that subject a facility to immediate compliance will need to be added to the
Federal permit. Those portions of the Federal permit that apply to this situation will remain
in effect. When, and if, the State of Ohio promulgates the regulation, the facility will be
required at that time to take action at the state level to make the appropriate modifications
to the State permit. The permit language was revised to reflect that this condition applies
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to state recognition of RCRA hazardous waste. The new permit language is as follows:

I(A). INCINERATION '
I(A).2. identification Criteria for Permitted and Prohibited Waste
(a)(v) The Permittee shall notincinerate ortreat (1) any State-recogmzed hazardous
. waste whose current Ohio EPA hazardous waste code does not appear in the
approved Part A permit application or (2) any waste listed in Section C of the
approved Part B permit application categorized as being prohibited from incineration

or (3) any waste for which the facility is not designed to recefve handle, store or
freat.

14G) I(A).2.(¢)(iii)— “This limits VRA from receiving dioxin-bearing waste that is below the
treatment standard. Please clarify this statement to read dioxin waste exceeding
the treatment standard.”

Response fo 14G:
Ohio EPA agrees that the language can be interpreted to prohibit acceptance of any
dioxin-bearing waste. It is the Agency's intent that the Permittee not take wastes that are

listed specifically because of dioxin/furan content (FO20 through F023, F026 and F027) or

waste that contains dioxin/furan concentrations above applicable LDR treatment standard.
For clarification, dfoxin-bearfng wastes are defined as waste requiring specific treatment
technology, that is, destruction and removal efficiency (DRE) of 99.9999%. Examples
include waste assigned federal hazardous waste codes F020 through F024, F026, and
F027. In addition to certain criteria for permitted and prohibited waste, section 1.{A).2 also
includes restrictions on wastes assigned federal hazardous waste codes which are
required to meet LDR treatment standards for dioxins and furans, such as F032, F039,

~K043, and K099. To reflect these changes fo the permit, the Ohio EPA is requiring that
VRA submit a permit modification to revise Section -C of the Part B permit application.
Therefore, in response to this comment, several changes were made.

- The new perrhit language is as follows:

I{A).2. ldentification Criteria for Permitted RESTRICTED, and Prohibited‘Waste

(¢} Wastes, in accordance with Section C of the approved Part B perrmt
application, that are prohibited from acceptance on-site include:

(i)  dioxin bearing waste: waste requiring specific tr-eatment technology,
i.e., destruction and removal efficiency (DRE) of 99.9999%,; waste
asengned federal hazardous waste codes F020 through F024, F026,
and F027;

(d) “Wastes that are restricted at the facility are described in Section C of the

approved Part B permit application. Examples of restricted wastes include:
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@) wastes that may reqwre spemal handling and/or storage.
requirements;

(il wastes with treatment restrictions; and

(i) - wastes that carfy any of the federal hazardous waste codes which are
required to meet LDR freatment standards for dioxins and furans,
such as F032, F039, K043, and/or K099 :

A description of restricted wastes are listed in Section C-1a(2), Category 2 - Restricted’
Wastes of the Part B permit application.”. '

14H) I(A).3.(l}— “‘Atomization fluid pressure is given for steam and air combined. Air
pressure will be monitored by a pressure switch and will not be recorded. The

switch will cause an alarm to sound. The fluid pressure will vary and should not be
in the permit.”

Response to 14H:

The feed lance atomizers at the front wall function to reduce the waste to a spray and to
project the waste away from the front wall info the combustion zone which optimizes
incineration. During the initial trial burn, the atomization fluid pressure (e.g., steam, air) to
the front wall lances was recorded at 45 psig. This then, shall be the pressure required as
a permit limit until and unless additional testing demonstrates that complete combustion
can be achieved at atomization pressures other than 45 psig.

Upon further evaluation, the permit has been modified fo include the follfowing language:

“The limit of 45 psig was recorded.durfng the Permittee’s initial trial burn and will be
maintained until and unless additional “festing demonstrates that complete
combustion can be achieved at atomization pressures other than 45 psig.

If the atomization pressure for any of the feed lances at the front wall fall below 45
psig, the feed for that lance will be cutoff until such t:me the pressure can be
maintained.”

14l) “Attachment 1, Critical Process Control Parameters (page 101) — This table
represents operating parameters in which VRA typically operates. These
parameters however are not limits that cannot be exceeded. In contrast, VRA
periodically may operate ouiside of the ranges identified in this table. These
conditions were not considered critical in the approved trial burn plan with the intent
of becoming limiting parameters.” -

Response to 14t _
Ohio EPA has evaluated this comment. Considering the process control parameters listed

in the table in Attachment 1 are not operating parameters for the combustion of hazardous
waste and are not currently permit conditions, Ohio EPA acknowledges the validity of this
comment. The removal of these process control parameters from the permit wilf not impact
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human health and the enwronment in response fo this comment Ohio EPA has modifi ed
the permit by removing the tab!e in this attachment.

14J) “VRAs requesting that the front wall iance pressUre identified in Attachment 3 be
modified to represent how the facility currently operates. Attachment 3 identifies that
. the atomizing steam pressure is 45 psi when it should be20 psi.”

Response to 141
This comment is the same as Comment 14H. .

14K} “VRA is requesting that “sundowner” language be entered into the permit to aid in
the transition out of RCRA oversight for incinerator operations and into Title V
oversight when it is demonstrated that the facnllty complles with the HWC MACT
Rule 40 CFR part 63 subpart EEE ?

“In addition, 40 CFR 264.340 (b} discusses the integration of the HWC MACT -
standards by stating the following: “(1) Except as provided by paragraphs (b){2),
(b)(3), and (b)(4) of this section, the standards of this part no longer apply when an
owner or operator demonstrates compliance with the maximum achievable control
“technology. (MACT) requirements of part 63, subpart EEE, of this chapter by
conducting a comprehensive performance test and submitting to the Administrator
a Notification of Compliance under §§ 63.1207(j) and 63.1210(b) of this chapter
documenting compliance with the requirements of part 63, subpart EEE, of this
chapter. Nevertheless, even after this demonstration of compliance with the MACT
standards, RCRA permit conditions that were based on the standards of this part
will continue to be in effect until they are removed from the permit or the permit is
terminated or revoked, unless the permit expressly provides otherwise.™

“To aid in this transition, the USEPA’s Office of Solid Waste issued a fact sheet
(document number 5305W — see attached) which discusses how the transition
should work for a facility in the process of renewing a RCRA permit. In following this
guidance document and following the regulatory basis for this transition, VRA is
requesting that certain sections of this permit be revoked upon verification of
compliance with the HWC MACT Rule. With the above in mind, VRA requests that -
language be added to the permit which states that after VRA provides OEPA DAPC
with the required written documentis including the Sfart-up, “Shutdown and
Malfunction Plan (SSMP), and the Notice of Compliance (NOC) following
completion of facility will be authorized to operate without adhering to the following
sections in the permit: 1(A)1, I{A)2(@)(ii), I{A)2(a)iii); IA2(a)(vi), {{A)2(d), I(A)2(e),
I{A)2(f), I{A)3, I{A)4 1(A)5, I(A)B, I{A)8, l{A)9, 1{A}11, Attachment 1, Attachment 2
with exception to the annual metals feed limits because they are risk based, all of
attachment 3 and all of section D-5 of the application.”

Response to 14K: _ _

The OAC rules, equivalent to the citations in the comment, HWC MACT Rule 40 CFR pait
63 subpart EEE and 40 CFR 264.340, are not under the Ohio EPA Division of Hazardous
Waste Management’s regulatory authority. That said, Ohio EPA can not include sunset
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language in the State of Ohio RCRA permit. Once the facilify submits their Notice of
Compliance fo the U.S. EPA and certifies their compliance, a permit modification will be

required to remove relevant sections from the State RCRA permit. No change was made
to the draft permit in response to this comment.

141).

“The inclusion in a hazardous waste facility renewal permit of corrective action
requirements for historic groundwater andfor soil contamination resulting from
infrequent and catastrophic spiils of petroleum products from product storage tanks
which once occupied a portion of the hazardous waste facility site before the
permitted facility was constructed is uniawful.”

“The draft permit recites the known history of the Charter Qil contamination: as
many as three (3) catastrophic spills occurred when the site was used as a
petrochemical storage facility/tank farm prior to the construction of (and wholly
unrelated to the operation of) the WTI facility. These spills were from above-ground
storage tanks used to hold product. There is no information in the record to suggest
that the storage tanks from which the releases occurred were ever used for the
management of solid waste.”

“Under pertinent Ohio regulations, corrective action is required at permitted TSD
facilities “for all releases of hazardous waste or constituents from any waste
management unit at the facility.” OAC 3745-55-011. A “waste management unit”
is “any discernible unit at which solid waste, hazardous waste, infectious waste,
industrial waste, or other waste has been placed at any time . . . . Such units
include any area at a facility at which solid waste, hazardous waste, infectious
waste, construction and demolition debris, industrial waste, or otherwaste has been
routinely and systematically released.” OAC 3745 55-10(A)(128).”

“The Ohio Administrative Code defmltlon of* waste management unit” is based upon
the analogous U.S. EPA definition of “solid waste management unit” pertinent to the
RCRA corrective action regulations at 40 CFR §§ 264.100, 101. A SWMU must be
a discernible waste management unit at a RCRA facility from which hazardous
waste or its constituents have migrated or could migrate in the future; thus, the
definition does not include accidental spills. Horsehead Industries v. St. Joe -
Minerals Corp., 1996 U.8S. Dist. LEXIS 22493 (N.D. Oklahoma). Moreover, a solid
waste must have been intentionally placed into such discernible unit before the unit
becomes -a SWMU under corrective action regulations. Cytec Industries v. B.F
Goodrich Co., 232 F. Supp. 821 (S.D. Ohio E.D. 2002). A tank used to store
product or raw material is not a SWMU. In re Amerada Hess Corp., 1989 RCRA
LEXIS 25 (1988). Thus, the petroleum product storage tanks operated by River
Services and Charter Qil did not meet the definition of a SWMU, and the accidentall
spills of product from those tanks do not constitute a release of a hazardous wasie
or constituent from a SWMU.”

“It is'importan{ to note that the draft permit discussion references one document as

the basis for the corrective action portion of the permit. That document, the
Preliminary Assessment/Visual Site Inspection Report performed by PRC
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Environmental Management, Inc., under contractto U.S. EPA (“PA/VS!™), identified
18 SWMUs at the VRA facility, and concludes that there are no documented
releases from any of those SWMUs. The PA/VSI also discusses the Charter Gil
contamination as an "area of concern,” but does not characterize that hlstonc
contamination as emanating from or related to any SWMU.”

“Therefore, because the Charter Oil contamina’tien did not emanate from and is
wholly unrelated to any SWMU at the VRA facility, inclusion in the permit of any

corrective action requirements applicable to the Charter OI| contamination is
unfawful.” _ :

“The inclusion of cotrective action requirements for the Charter Oil historic
contamination in the VRA hazardous waste facility permit is unnecessary and
inappropriate.” .

“The Charter Qil contamination is the subject of a consent order entered by the
Director of the Ohio EPA and the Port Authority of Columbiana County in November
1991. That order required characterization of the nature and extent of the
contamination, and the development, approval and implementation of a remedial
plan to contain and abate that contamination. VRA assumed the Port Authority’s
obligations under that order when it purchased the facility property in 1992, and
work under that order continues today. There is no information in the record that
the scope of the Charter Oil contamination problem or any risks to human health or
the enviroriment associated with the contamination have changed since 1992, nor
- is there any information to suggest that continued implementation of the Ohioc EPA-
approved remedial plan will not contain and abate the contamination. That order
was based upon CERCLA and the Director’s statutory authority to investigate and
address suspected contamination in the State of Ohio. The order is not based
upon, nor does it reference, corrective action under RCRA. Moreover, although it
was issued after the Hazardous and Solid Waste Amendments to RCRA became
law, the original RCRA permit issued by U.S. EPA to WTI in 1985 likewise does not
include any RCRA corrective action requirements applicable to the Charter Qil
contamination. Thus, the Charter Oil contamination has been and continues to be

appropriately addressed without reference fo or reliance upon RCRA-based .
authority.” '

Response to 14L: _ : '
Corrective action in Ohio is mtended fo address “all releases of hazardous waste or
constituents from any waste management unit at the facility, regardless of the time at which
 waste was placed in such unit.”, Ohio Administrative Code (“OAC’) rule 3745-55-011(A).
While the commenter properly notes the existence of this rule, he offers the argument that
historic contamination may not be addressed. In that he edited his citation to exclude the
qualifying phrase “regardless of the time at which waste was placed in such unit,” his
argument is unsupportable. In furtherance of his argument, the commentoer also
selectively cites the definition of “waste management unit” contained i in QAC rule 3745-50-
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1 0(A)(128)°, but again includes only a portion of the definition in his argument. The full
definition reads as follows:

“Waste management unit” means any discernible unit at which solid waste,
hazardous waste, infectious waste (as those terms are defined in Chapter 3734. of

. the Revised Code}, construction and demolition debris (as defined in Chapter 3714.
of the Revised Code), industrial waste, or other waste (as those terms are defined
in Chapter 6111 . of the Revised Code} has been placed at any time, irrespective
of whether the unit was intended for the management of solid waste, hazardous
waste, infectious waste, construction and demolition debris, industrial waste, or

- other waste. Such units include any area at a facility at which solid waste,
hazardous waste, infectious waste, construction and demolition debris, industrial

waste, or other wasle has been routme!y and systematically re!eased (Emphasis
- added)

By eliminating the italicized phrase above, the commenteer continues to argue that the
intent to place waste in the waste management unit is a necessary element of the definition
of such a unit. Based on the plain language of the Ohio definition of “waste management
unit,” however, this conclusion is incorrect. Further, of the case law cited to support the
commentor’s position, only Cytec Industries v. B.F. Goodrich Co., 232 F. Supp 2d 821
(S.D. Ohio E.D. 2002)° could be located, despite extensive searches in legal databases. _
A careful reading of this case reveals nothing which supports the proposition for which it
is cited, to wit, “a solid waste must be intentionally placed into such discernible units before
the unit becomes a SWMU under corrective action regulations.” Further, as this case does
not interpret the Ohio rules cited above, its relevance is at best extremely limited.

Clearly, areas of contamination resulting from spill events may meet the definition of “waste
management unit” and may be included in the correcfrve action required pursuant fo a
hazardous waste installation and operation permit. The plain language of the rules
supports no other result. The cornmentor notes that the Preliminary Assessment/Visual
Site inspection report identified the Charter Oif contamination as an “area of concern.” As
its title indicates, this report is preliminary, and is merely an overview of the facility based
on what was known in 1993, when the report was produced. Waste management units
_ subject to corrective action may be identified at any point during the life of the facility, and -
the designation as such is not dependent on being so named in a preliminary assessment
of the facility. Nothing in the analysis provided supports the commentor’s conclusions that
fo address an area of historic spill contamination through corrective action is unlawful, and
no changes have been made to the draft permit in response to this portion of the comment.

15) MISCELLANEOUS COMMENTS:

5 This defi mtlon was |mproperly cited the comment as “OAC rule 3745-55- -10{A)(128)." The correct

citation is noted above.

6 Thls case was improperly cited as “Cytec Industiies v. B.F. Goodrich Co., 232 F. Supp 821 (S.D. Chio
E.D. 2002." The correct citation is noted above. _
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16A) ‘“Federal District Court (Judge Ann Aldrich) ruled in March, 1993 that WTI met the -
Resource Conservation and Recovery Act's {(RCRA) standard of “imminent and
substantial endangerment,” 42 U.S.C. 88 6972(a)(1)}(B) and 6973(3) and was found
to be too dangerous to operate for even one year resultlng in a temporary

. restraining order (TRO)." (Tr|~State)

Response to 15A:;

The following respohse fo this issue was provided in an August 17, 19985, letter from V.
Adamkus of the U.S. EPA to Ms. Swearingen:

Judge Aldrich’s March 5, 1993, Memorandum and Order in that case (later
dismissed for lack of subject matter jurisdiction’) was, for the most part, based on
the results of a U.S. EPA screening® analysis of cancer risks from stack emissions
of dioxin and furan compounds. That analysis was not intended fo be an in-depth
exposure assessment using site-specific information regarding locations of key
exposed individuals. It covered the first year of operation of the facility and
assumed continuous operation. Since the facility had not yet started operations,
estimated air concentrations of dioxin and furan compounds from the Phase I risk
assessment were utilized. Further, a number of aspects of the fate, transport, and
food chain modeling were intentionally very conservative.

Lifetime cancer risks resulting from the one-year uninterrupted operation, followed
by residual risks from soil impacts, were estimated for four different exposure
scenarios: a subsistence farmer who ate only beef raised on his farm, a “high-end”
farmer who ate beef both from his farm and from other sources, a resident with a
home garden, and a child with schoolyard exposures. Since the analysis was for .
screening purposes, it was also conservatively assumed that the subsistence farmer
lived at the point of maximum impact of the stack emissions..

For the residential and schoolyard exposures, no risks exceeded 107. For both
farm scenarios, the only risk which exceeded the 107 level was the beef ingestion
risk, which was in the 10° range. From this highly conservative screening analysis,
the Agency concluded that a one-year period of uninterrupted operation of the -
incinerator would not result in unreasonable risk to the populaﬂon m the environs
of the facility.

This anafysis was updated in the Fall of 1994 based upon site-specific data which
became available after the completion of the initial analysis. Such data included
one-year meteorological data from the site, actual emissions data from the

7 The U.S. EPA believes that the Court of Appeals would have overturned Judge Aldrich’s findings regarding the

risk from the facility had it reached the issue. In particutar, Judge Aldrich mistakenly determined that the risk from one year of
post trial burn operation was “...likely to Tesult in an increased cancer risk of at least 4 x 10%” It is important to keep in mind
that the conservative, hypothencal exposure scenarios in any screening analysis refer to plausible but unlikely condltlons The
actual risks are likely to be less than the upper bound risk predicted by a screening.

5 a screening analysis of risk is a simplified exercise, which, due to its conservative assumptions, tends to overstate
potential risks. It is only meant to be used as a first step 1o determine whether a more detailed risk assessmeat is called for. .
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performance tests and trial burm conducted subsequent to the installation of the -
enhanced carbon injection system, and actual percentages of time that the facility
had been operating since the start of the period of limited commercial operations.
Further, it utilized updated dioxin fate and transport parameters, consistent with the
Agency’s dioxin exposure reassessment document. All of the exposure scenarios

. and assumpt:ons were unchanged from the initial screening analysis.

For the residential and schoolyard exposures, no risks exceeded 10°. For both

~ farm scenarios, the only risk which exceeded the 10° level was the beef ingestion

. risk, which was 1 x 1 0° for the subs:stence farmer and 5 x 107 for the h:gh-end

farmer.

U.S. EPA’s screening risk ana!ysfs was the basis of the decision to performa second, more
detailed, phase of risk assessment. The primary conclusions of the detailed risk
assessment were as follows: :

158)

* Forincinerator stack emissions, polychlorinated dioxins and furans (PCDD/PCDF)
were identified as the primary constituents of concern. The consumption of meat
and eggs from locally raised livestock, and the consumption of milk and dairy
products from locally exposed cows were identified as principal pathways of
exposures to PCDD/PCDF. For these pathways, the estimated average fotal
cancer risk was 1 in 1 million (1 x 10® ) or less. .

« Estimated average noncancerhazard index (Hl) values were below 1.0, indicating
that noncancer health effects assoc:ated with stack emissions would not be
anticipated.

« For fugitive emissions, average cancer risks were estimated to be less than 2 in
1 miffion (2 x 10°°) for all fugitive emissions 'sources. The estimated noncancer Hi
values associated with exposure to fugitive emissions were substantially below 1.0,
indicating that noncancer health effects would not be anticipated.

» Based on an evaluation of site-specific, incremental risk across the entire
population in the vicinity of the WTI facility, it was not anticipated that any individual -
in this population would develop cancer as a result of exposure to routine WTI
emissions. -

» Predicted off-site air concentrations of U.S. EPA- regulated “criteria pollutants, ”
such as sulfur dioxide, nitrogen oxides, hydrogen chloride, particulate matter, and
lead were determined to be less than National Ambient Air Quality Standards.

“Yon Rol/WTI continues to operate. What's so sad are the real-world
consequences of WTI's 10 years of operation. Sandy Estell, who lives with her &
children on the bluff 800 feet away, provides a personal glimpse of what it's like to
live next door to an incinerator. “Our home sits on a bluff overlooking WTI, only 800
feet away. | am not some hysterical housewife with nothing better to do. Over the

 last few years, | have learned as much as | could about this most unwelcome

neighbor. I've done a lot of reading about mercury and dioxins, things | knew
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nothing about before WTI. We have experienced the terror of being evacuated,
pulling our children out of school and out of harm's way. We have also been
chased from our neighborhood because of noxious fumes from a chemical spill.
Justimagine your entire town smelling like strong cat urine! Or even better, imagine
driving toward your home, across the Ohio River and seeing the flaghing red lights

_ of the fire trucks just below your house. Imagine it taking forever to drive that last
mile. Fire trucks are everywhere around the incinerator. Panic sets in at that point
because you have no idea what is happening and there is nowhere to call, no one
to ask for an explanation. Your little ones are all excited over the commotion but
your older ones are looking at you with that familiar look as if to say, “Are we going
to have fo leave home again?” I'm tired of this science experiment. | don’t want to
play anymore. The stakes are too high. | want my family to be a safe distance
away from what is potentially the world's largest commercial toxic waste incinerator.

- For me, moving is not an option. This is my home. 1 am an American citizen, not
some wealthy multinational corporation.™ (Tri-State)

Response to 15B;

VRA/WTI remains one of the most stringently monitored fac;htfes in Ohio, both out of
regulatory interests and out of respect for citizens’ concerns regarding this facility. As a
result, Ohio EPA staff conduct facility compliance inspections two to four times each week,

respond to numerous phone calls and letters requesting information, investigate
complaints, participate in emergency incident training exercises and work with VRA/W Tlfo
promote safe operation of the facility. Comprehensive Compliance Evaluation Inspections
are conducted on a semi-annual basis to inspect and review VRA/WTI's operating records.
Incidents are investigated to determine significance relative to the facility’s permit and Ohio
laws and regulations. If appropriate, violations are. cited which may or may not lead fo
escalated enforcement. The Ohio EPA works with: VRAWTI to implement corrective
actions as part of the incident evaluation process. During the years of operation, VRA/WTI
has responded to situations as they arose to prevent their reoccurrence.

One of the examples the commentor mentioned was the evacuation in 1 991 of people in
the vicinity of VRA/WTI. It should be clarified that the evacuation incident was due to the
_ rupture of a natural gas line in the area, and was not due to VRA/WT] operations.

In response to the commentor’s concemn regarding noxious fumes and the strong cat urine
smell, the facility did have odor problems associated with the various mercaptan wastes
received on site. These sulfur-containing organic compounds have very low odor
thresholds, on the order of parts per billion (ppb). The facility instituted a number of
changes to mitigate or eliminate this problem. The changes include enclosing the tanker
unloading bays where waste was off-loaded and adding vapor recovery. Also, to avoid
problems with handling this and other problem waste streams, the facility installed direct
tanker unload stations. These units are in an enclosed building with vapor recovery and
the waste is pumped directly to the kiln rather than to a tank. The last odor incident
associated with the mercaptan odors that Ohio EPA is aware of occurred several years -
ago. This was related to a problem with the tanker transporfing the waste and was not the
result of waste management at VRA/WTI. There have been other odor complaints from
the citizens since then, but the odors which resulted in those complaints were fraced to
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another company nearby.

- 15C) “Von Roll/WTI should not be allowed to continue to operate. They do not possess
the credibility or trustworthiness to own and operate a toxic waste incinerator,
especially in the middle of a residential neighberhood, 1,100 feet from a 400-student

. elementary school and 320 feet from homes. Von Roll/WTl is unsafe, unnecessary
and unwanted. It should be closed immediately. If EPA truly wants to protect
citizens in the community and the surrounding areas, they would stop the incinerator
from operating. But if past is prologue, EPA will do everything in it's power to see
that WT| continues to operate, no matter what the consequences are to people who
live here or to future generations.” (Tri-State)

Response to 15C: _ : .

In the renewal process, Ohio EPA considers the application, inspection reports, and the
facility’s history of compliance with the present permit, and Ohio’s hazardous waste laws.
Ohio EPA has found that the facility has a history of compliance that demonstrates
sufficient reliability, expertise, and competency to operate the facility. Our record of
incidents at the Von Roll America facility has been evaluated and the Ohio EPA has
determined that state renewal standards for compliance have been met. Additionally, for
facilities accepting waste from off-site, the owner/operator must have a history of
compliance with environmental laws and must not have been convicted of disqualifying
crimes (ORC 3734.44) listed in the statute. Ohio EPA has determined that VRA qualifies
to receive a hazardous waste permit renewal. It is Ohio EPA’s task to ensure that as long
as VRA/WTI continues to operate, they continue to do so safely and in a manner
consistent with compliance with environmental regulations.

The commenter states that the VRA/WTI facility is unnecessary and unwanted. Some
people may not approve of the location of the VRAIWTI facility (see category 1 for
comments regarding siting). However, facilities which provide proper treatment of both
hazardous and non-hazardous waste are necessary. At this time, incinerators are an
integral part of the overall national waste management system. We, as human beings,
create all types of waste either on the manufacturing end or on the consumer end.
Ensuring propertreatment, storage, and/or disposal of hazardous, and in many cases, non-

hazardous waste is the responsibility of the EPA. The EPA is also tasked with ensuring -
 that such facilities follow the applicable regulations. '

The commenter also states that the consequences of VRA/MTI's operations on people
who live here now and on future generations do not matter fo EPA. This is not true. Ohio
EPA and U.S. EPA are deeply committed to ensuring the health and safety of the citizens
surrounding the facility as well as the citizens in other localities. Facilities such as
VRAWTI provide appropriate treatment, storage and/or disposal of materials‘which might
otherwise harm people’s health or the environment if improperly disposed. Balancing the
concern of citizens and the need for proper waste disposal while ensuring proper operation
and maintenance of such facilities can be difficulf. That is why it is critical to the EFPA to
ensure that treatment, storage, and/or disposal facilitics comply with the regulations, fo
ensure that human health and the environment in all locations is protected.

15D) “Additionat comments, concerns and re_commendations: 1) By reference, we would
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like to incorporate into our comments, the entire Petition Requesting Denial of
Permit Renewal, Termination or Revocation of the WTI Permit, filed by the Tri-
State Environmental Council, filed in March 1995 after WTI's RCRA Permit expired
and no action was taken by the regulatory agencies.” (Tri-State)

Response to 15D: ' '

The Petition Requesting Denial of Permit Renewal, Termination or Revocation of the WTI
Permit (‘petition”) was initially received by U.S. EPA on April 5, 1995. U.S. EPA responded
to the most significant issues in a letter to Terri Swearingen dated August 17, 1995. This
August 17, 1995 letter is included as Attachment G. The comments and information
presented in the petition were considered during the draff permit renewal process. With
respect to your request for termination or revocation of the permit, U.S. EPA did not believe
at the time that the pomts raised in the petition warranted those actions.

The petition addressed the permit renewal, compliance issues and the proc'edures for
citizen participation in the renewal process. U.S. EPA, in their letter responding to the
petition, clarified state and federal responsibilities in the permit renewal process. Ohio EPA
provided information on the procedure for citizen participation in the permit renewal
process in the “Public Notice”, the Agency issued on January 25, 2003. For issues and .
further information related to the public participation process, please refer to Ohio EPA
response to comments 10A through 10G. The basis for Ohio EPA’s determination to
renew the hazardous waste permit is covered in our response fo comment 15C. Issues
related to permitting including, termination, expiration and operating conditions are
considered in Ohio EPA’s response to comments 7A through 7K. Compliance issues are
considered in comments 8A through 81. Concems regarding noxious fumes and the strong
cat urine smell were addressed in the response to comment 15B.

The petition also deals extensively with changes.in thé WTI partnership and ownership
issues. It states that “the current entity in control of WTI has no permit to own or operate
an incinerator”. U.S. EPA, in their letter responding to the petition, addressed many of
these issues. Ohio EPA has further responded fo issues related to ownership, please refer
to Ohio EPA response to comments BA through 6E. On February 13, 1998, the Ohio
Hazardous Waste Facility Board (Board) authorized the transfer of the hazardous waste
~ permit (originally issued to WTI in 1984) to Von Roll America (VRA). In so doing, it -
deliberated upon various aspects of VRA'’s history of compliance with environmental and
other laws. The Board concluded that VRA/WTI or a sister or parent company had not
been convicted of a disqualifying crime listed in ORC Section 3734.44(B) and no basis
existed to revoke VRA/WTV’s permit or to deny a modification to transfer ownership to VRA=
The Board'’s decision on this matter was appealed to both the Frankiin County Court of
Appeals and the Ohio Supreme Court. The Court of Appeals (case#98AP-220) affirmed
the Board’s decision on December 28, 1998. The Ohio Supreme Court declined fo hear
the case (1999). For additional information on this subject, please refer to Ohio EPA
response to comments 5A through 5C. :

The petition also focuses on public health concerns and the findings of federal district
Judge Ann Aldrich as reasons for terminating the permit or for denying the permit renewal
application. The findings of Judge Ann Aldrich were inifially addressed in U.S. EPAs letter
responding fto the petition and is discussed further in Ohio EPA response to comment 15
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A. Issues related to public health, including mercury exposure, cancer, and respiratory

problems are considered in Ohio EPA response to comments 3A through 3G. The site-

- specific accident analysis conducted as part of the U.S. EPA’s 1997 Risk Assessment

evaluated spills and fires associated with truck accidents for wastes en-route to the Von
Roll facility as well as accidental spills or releases on the facility grounds.

U.S. EPA, intheir lefter responding to the petition, addressed assertions in the petition that
- the WTI permit should be terminated because it was issued in violation of Executive Order
11988, regarding flood plains. The U.S. EPA did consider that Executive Order in
promulgating its location standards in 1980 (see 40 CFR 264.18), and the WTI permif was
Issued in compliance with those standards. Issues related to Ohio EPA’s siting of the
incinerator are addressed in Ohio EPA response to comments 1A through 1D. Siting the
facility was a valid decision that was made almost twenty years ago and the facility has
-been constructed and operating for more than ten years. The renewal standard (ORC
Section 3734.05(H)) does not allow the Agency to resite the facility. S
15E) "By reference, we would like to incorporate into our comments, the comments of
~ Teresa Mills and the Buckeye Environmental Network (BEN)." (Tri-State)

Response to 15E: | | o

The comments of Teresa Mills on behalf of the Buckeye Environmental Network were
directed toward the draft Title V permit. These comments have been addressed by Ohio
EPA’s Division of Air Pollution Control in conjunction with issuance of the Title V permit,

15F) “Byreference, we would like to incorporate into our comments, the 2000 Preliminary
Report of National EPA Ombudsman Robert Martin, and all comments and
information received by Mr. Martin in conjunction with his preliminary report. In
addition to consideration -of the Ombudsman Preliminary Report and
Recommendations, the EPA must address all issued raised in the body of work
completed by the ombudsman, including that of all commenters.” (Tri-State)
Response to 15F; :
The U.S. EPA’s “National Ombudsman’s Draft Report on Waste Technologies Industries” -
was responded fo by Timothy Fields, U.S. EPA Assistant Administrator, in a memorandum
to Robert J. Martin on January 19,2001. The memorandum disagreed with the findings in
the report based on concerns with assumptions used to support the findings and
procedural concerns with how the investigation was conducted. However, as a result of
the report, U.S. EPA has taken several steps to ensure availability of the best data possible
about the facility. These steps were outlined in the January 19, 2001 memorandum which
is Attachment B of this Responsiveness Summary. ' '

15G) “By reference, we would like to incorporate into our comments, the objections raised
by Attorney Richard Ren_ner, on behalf of Save Our County (SOC)." (Tri-State)

Response to 15G: : : _ =
The comments from Attorney Richard Renner on behalf of Save Our County are being
addressed in Category 8 of this Responsiveness Summary.
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15H) “By reference, we would like to incorporate into our comments, the testimony and
entire trial transcript from the legal cases involving Von Roll/WTI employee Donna

Trublood and others involved in the case. Additional information can be found at .

the U.S. Department of Labor Administrative Law Judges web page.” (Tri-State)

Response to 15H: | ' _
This issue was addressed in Category 8 of this Responsiveness Summary.

151) "By reference, we would like to incorporate the comments of former Von Roll/WTI
employee Terry Lancaster, in her June 8, 2002 letter to US EPA’s Gary Victorine,
outlining problems and possible violations at Von Roll/WTI.”

Response to 15
This issue was addressed in Category 8 of this Respons:veness Summary.

15J) “Byreference, we would like to incorporate into our comments, the comments in the

attached outline discussion of issues that need to be considered in relation to the

Title 5 Permit/RCRA hazardous waste permit renewal. These issues/questions

need to be answered/resolved before the EPA moves forward on Title 5 Permit
issuance/RCRA hazardous waste permit renewal.” (Tri-State)

Response to 15J:

The “attached outline discussion of issues” was located at the end of the comments
provided by Tri-State Environmental Council. The outline included phrases and partial
sentences. When those phrases were included in the body of the letter, the Agencies
addressed them as part of the Responsiveness Summary. Where portions of the outline
were not expanded upon in the body of Tri-State Envirénmental Council’s comments, the
Agencies placed those portions of the outline as 2 comment in the appropriate category.
The portions of the outline are acknowledged as (Tri-Stafe). Where incomplete or unclear
statements were included in the outline, the Agencies have attempted to interpret the
meaning of those statements and provide a response where possible.

- 16) ISSUES RELATED TO RISK ASSESSMENT:

[Note: Because the U.S. EPA conducted the risk assessments and accident analysis, the

following responses in Category 16 were prepared by U.S. EPA Region 5 together with -
. Ohio EPA)]

16A) COMMENTS FROM DOCTOR HALSTEAD HARRISON
(Letter dated May 8, 2003, submitted electronically May 9, 2003)

16A.1) Dr. Harrison commented:

_| judge the "Peer Review" process to have been deeply flawed, and | recommend that it
not be cited further in support of present decisions to re-license WT!. Specifically, in EPA’'s
recent "Response to public comments regarding WTI", Comment 1, it is asserted that

- - L AN




"WTl's emissions have been checked via an EPA-conducted peer-reviewed risk
assessment, which failed to reveal unusual risks associated with the operation of the

incinerator.” For reasons extensively discussed [below] | strongly dissent from this incorrect
assertion. - ' _

Response to 16A.1: - '

While we are indebted to Dr. Harrison for his participation in the original peer review pane!
forthe U.S. EPA’s 1997 detailed risk assessment, and while we appreciate his input af this
time, we must respectfully disagree with his characterization of the peer-reviewed risk
assessment for the VRA/WTI facility. Dr. Harrison submitted many specific comments
about that risk assessment, about the peer review process, and about U.S. EPA’s r:sk
assessments in general, which we discuss in detail below.

Before we list and respond to Dr. Harrison’s specific comments, however, we believe it
appropriate to discuss the basic regulatory framework under RCRA and the manner in

which risk assessments have been used within that framework for hazardous waste
incinerators.

Regulatory Background: The U.S. EPA’s permitting responsibilities regarding RCRA-
regulated facilities, including hazardous waste incinerators like VRA/WTI, are established
by statute and regulation. RCRA Section 3004(a) of the Resource Conservation and
Recovery Act (“RCRA”), 42 U.S.C. § 6924(a), requires the Agency fo develop regulations
establishing performance standards applicable to RCRA-regulated facilifies for the .
protection of human health and the environment. Final RCRA regulations are generally
presumed to be profective of human health and the environment, and permits that
implement these regulations are also generally presumed to be protective.

While RCRA and the RCRA regulations are the pnmary means of ensuring protect;veness
at RCRA- regulated facilities, both RCRA and the RCRA regulations recognize that
additional permit restrictions beyond the requirements of the statute and regulations may
sometimes be necessary. The “omnibus provision” (codified in RCRA § 3005(c)(3} and
40 CFR 270.32(b)(2)) directs the RCRA permitting authority to include terms and conditions
in the RCRA permit as necessary to ensure adequate protection of human health and the
environment. (The Ohio Administrative Code includes a simifar provision at OAC § 3745-
- 50-40(D)(6).) If the U.S. EPA concludes that additional permit terms and conditions are
necessary to ensure adequate protection of human health and the environment, the
omnibus authority allows the Agency fo impose them in a facility’s permit.

The Agency must be able to provide adequate justification for such a conclusion, however,
in order to impose permit terms that go beyond the requirements of the RCRA regulations.
A risk assessment is one of the main tools the Agency uses to evaluate whether additional
permit terms are necessary to protect human health or the environment. If the risk
assessment indicates that additional permit terms are necessary, the risk assessment
documents the justification for requiring them.

Use of Risk Assessments: Risk assessments enabfe the U.S. EPA to evaluate in a
systematic manner risks posed by hazardous waste activities. While individual perceptions
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of the magnitude of risk from regulated activities, including hazardous waste incinerators,

are to some extent subjective and inevifably vary among individuals, risk assessment

techniques allow the U.S. EPA to develop, evaluate, and integrate objective information

‘about risks posed by a hazardous waste incinerator to assist U.S. EPA and state risk

managers in making decisions about whether additional requirements are necessary to

help ensure that a permitis protective. Tothe extent possible, the development, evaluation

~and integration of such information is based on principles and techniques generally
accepted by the scientific community.

Risk assessments are used, for example, to uncover and evaluate conditions unique to a
specific facility, such as environmental factors (e.qg., valley topography or meteorology)
and/or facility configuration (e.q., short stack) , that might cause the facility to have a
greaterimpact on its environment than would be expected underthe assumptions on which -
the requlations were based. They are designed to reveal potentially significant risks from
common polfutants that are known to frequently be associated with a pamcu!ar operation,
such as hazardous waste combustion.

No risk assessment can achieve a perfect assessment of risks, since there are inevitably
gaps in the scientific understanding of the nature of risks (e.g., information gaps in
chemistry or toxicology for certain substances) and limitations in risk methodologies. In
response, the U.S. EPA uses conservative risk assumptions to provide a margin of safety
and ensure that risks are not underestimated. While risk assessments cannot guaraniee
safety, they can be conducted in a manner which provides a sound basis for risk
management decisions regarding the protectiveness of permits and permit terms, To the
extent a risk assessment uncovers risks that might not be addressed adequately by the
RCRA regulations and permit, action can be taken to reduce potential health :mpacts and
help ensure that the RCRA permit is protecﬂve ]

The U.S. EPA’s risk assessment techniques rely extensively on peer review by
independent experts, to ensure that the techniques parallel those routinely accepted in the
larger scientific community. The risk assessment forthe VRA/WTl incinerator was carefully
prepared and extensively reviewed by an independent peer panel of scientific experts. The
U.S. EPA significantly revised the risk assessment in response to comments from the peer

panel, resulting in a better and more useful document.

The nature of the risk assessments themselves is not prescribed or otherwise addressed
in the regulations. In order to achieve consistent regulation of alf potentially affected
owner/operators of hazardous waste burning incinerators, boilers, and industrial furnaces,
nationally consistent guidance on risk assessment was necessary. In response {to this
need, a national workgroup of U.S. EPA staff developed a draft guidance manual on how
to conduct reasonable yet effective hazardous waste combustor risk assessments. That
guidance grew out of national conference calls, risk assessment work done in Region 6
and many other Regions, and to a certain extent, the detailed “Phase 2" VRA/WTI risk
assessment, which served as a prototype for risk assessments that followed if. The 1998
draft guidance that grew from this effort was the subject of its own independent peer
review, and it is currently being used by the U.S. EPA and facilities that opt to conduct their
owi risk assessments.
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Combustion Strategy: in 1993, Carol Browner, the Administrator ofthe U.S. EPA at that
time, published the draft Strategy for Combustion and Waste Minimization (later finalized
in November 1994), which, in part, called for a re-evaluation of the RCRA regulations that
applied to hazardous waste combustors (including hazardous waste incinerators) fo heip
ensure that permits issued by the Agency were protective and wouldn’t allow unacceptable
risks . In the interim, Administrator Browner called for risk assessments as an additional
or supplemental part of the process of permitting these facilities under RCRA, untif such

time as new regulations were in place. Risk assessments were to be used fo assess the
potential health impacts of pollutants or exposure pathways not necessarily addressed in
the regulations. Problems identified by the risk assessment could then potentraﬂy be

addressed in the permft process for the indjvidual facility.

Risk Assessment for VRA/WTI: Region 5 utilized two phases of risk assessment {one .

phase before operations were first allowed, and one phase after site-specific testing could
be performed) to evaluate the protectiveness of VRA/WTI’s RCRA permit conditions. The
resuits of these assessments were issued on July 9, 1992, and May 8, 1997, respectively.
The risk assessment allowed Region 5 to evaluate in a systematic manner public concerns
that VRA/WTI's location and configuration could create unusual risks, and to examine the -
nature of the connection between the source and the possible impacts of emissions.

Risk Assessments in the Future: In the last few years, site-specific risk assessments
for hazardous waste combustors have become less important. The new hazardous waste
combustor regufations that Administrator Browner calfed for in 1993 were promulgated
under the Clean Air Act in September 1999. Although the new regulations are based on
what is technologically feasible as opposed to what might cause unacceptable risk, the
U.S. EPA conducted a “national risk assessment” as part of the rulemaking process to
ensure that the new regulations would be protective. Because this national risk
assessment has verified the profectiveness of the new regulations, the preamble to the
new regulafions suggests that site-specific risk assessment may not routinely be needed,
once facilities comply with the new standards. The VRA/WTI facility was required to begin
complying wrth the new standards as of September 30, 2003.

16A.2) Dr: Harrison commented: _
"DRE" hides fluxes of toxic materials that are not destroyed, but passed into land-fill
" operations for later, slow release into the environmeni. | am skeptical that a DRE of
99.99% is routinely achieved, as stated. That number is cited from limited test-burns
conducted under near-ideal conditions. Further, DRE numbers refers to mass, not toxicity.
You can get a high-sounding DRE with a feed-stock containing innocuous junk, and the
number hides "removals” by spills and fugitive emissions. Destruction efficiency numbers
[DE] should be itemized for a speciated list of toxic feedstocks.

Response to 16A.2:
We agree that wastes are not totally destroyed during incineration. Accordingly, the U S.
EPA regards incineration as a treatment technique, to be used for reduction in the mass
of waste which is sent to hazardous waste landfills, rather than disposal. Residue from the
incineration of hazardous waste must be sent to a hazardous waste )‘andf‘ i, albeit in
smaller quantities than if the waste had not been mcmerated
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As to the routine achievability of 99.99% DRE, we disagree with Dr. Harrison. The tests
which are used to measure DRE are generally conducted on specific chemicals that have
been demonstrated to be the most difficult of the regulated hazardous waste constituents
to burn. This allows the conclusion that virtually all other organic hazardous constituents,
even the most foxic, will be destroyed at least as effectively, if not more effectively. The
trial burn tests which demonstrate these DRESs are conducted at the minimum combustion
temperature and burn time, which are far from ideal conditions, and the minimum average
temperature recorded during the trial burn becomes the permit limit for minimum
temperature. Because of this and because VRA/WTI's trial burn tests and many following
tests have demonstrated DREs sometimes approaching 99.9999%, we think it is
reasonable to believe that 99.99% is routinely achieved at VRA/WTI during incineration. -

Dr. Harrison is correct that the DRE doesn't address pollution released to the air from
fugitive emissions and spills. The DRE addresses only the effectiveness of the incineration
device at reducing the amount of organic material in wastes that are incinerated. However,
the VRA/WT! RCRA permit together with applicable regulations help reduce fugitive
emissions and spills. In addition, risk assessments can be performed to evaluate such

- emissions. Forexample, the VRA/WTI risk assessmentaddressed fugitive emissions such
as those from waste handling.

16A. 3) Pr. Harrison commented:
"Comment: EPA and/or Von Roll should provide publ:c availability of all data mcludlng
monitoring data.” | agree emphatically: digital formats, please.

Response to 16A.3:

We have made representatives of Von Roll aware of the public’s interest in greater
availability of data.

16A.4) Dr. Harrison continues:

Regarding the risk assessment peer review process

The reviewers were first assembled to evaluate "Phase I" output from contracting firms who
were responding to task definitions set earlier by staff at EPA. We were narrowly charged
" to address technical questions on the accuracy and relevance of documents prepared by
those contractors. My colleagues and | divided into panels for special topics, responded
with comments on the work thus far performed and with suggestions to consider addltlonal
aspects of the risk assessment.

My panel was chaired by Walter Dabberdt of NCAR, Boulder, Colorado, and charged with
reviewing material associated with atmospheric dispersion and accidents.. Among the
comments and suggestions from this panel, were:

-Steady-state air-quality models, such as the COMPDEP-ISC model that was
exercised by the contractors, are of dubious merit in the complex, river-valley terrain
of the WTI facility. We recommended that CALPUFF, INPUFF or other time-
dependent model be exercised with locally observed winds, modified where
necessary by a terrain-sensitive, mass-conserving wind algorithm. We further
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recommended thét such models be exercised with assumptions for extraordinary
conditions, such as might be expected with severe and sustained stagnation events.

-We recommended that impacts from stack and fugitive emissions should not be
considered "from base zero" [that is, as if there were no other pollution sources
affecting the community] but as superimposed on top of the existing air quality inthe -
~ valley. Implicit in this is that data describing the present air-quality "base line"
should be presented, and that estimates should be made of the likelihood and
severity of exceedances of Federal standards. -

-The accident records of comparable installations should be presénted and
evaluated, and specifically so fora s;mllartox:c—waste incinerator at Biebesheim, in
Germany. :

In the second or "Phase 1" round of the WTI Risk Assessment [Dec. '95] we
commended the contractors for responding .. in part .. to concerns for accidents
and non-steady state pollutant dispersion, with data at the local site. Phase Il did
not, however, respond to our-concerns about "base zero" accounting, nor to worst-
case meteorology, nor to our panel's request for accident records at comparable
installations. We further questioned some optimistic estimates of the frequencies
of emergency incidents involving accidental releases of hazardous waste materials.

Somewhat outside of our panel's central competence, we judged the Phase Il
discussion of non-cancer effects to be excessively compressed in to an obscuring
"Hazard Index", and that no discussion was included of chronic and acute
respiratory effects of particulate inhalation, which have been demonstrated in city
populations at low thresholds. -

v’

We recommended: _ -

-Additional simulations with CALPUFF under condltions when the air is calm and
stable.

-A re-examination of accident risks, based upon expenences with comparable _
facilities. :

-A survey of present measurements of air—quaiity in the valley and a re-examination
of air-quality impacts from WTI "at the margin” rather than from "base-zero”.

-Concern for incremental effects of particulate emissions affecting respiratory
distress in the elderly, and with asthmatic children.

ln May of 1997 | and subset of the full peer panel again reviewed contractors' material
responding to Phase 1| recommendations concerned with off-normal plant operations and
accident risks. in this last review | noted that the assessment process had responded in
varying degrees to our earlier recommendations for additional dispersion modeling, with
"an emphasis on stagnation events, and | expressed sympathy to the contractors and to
EPA staff for what must seem to have been an interminable task.
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| further noted, however, that:

The assessment did NOT discuss the ambient air-quality in the valley as a whole,
nor did it address the "base-zero" question. | judged this to be a serious omission. -

Resgonse to 16A.4: ' :

Recommendation to Evaluate AH’ Quality lmpacts “at the margins”: In a risk
assessment that evaluates airimpacts “at the margins®, concentrations of toxic compounds
due to one facility’'s smoke stack are evaluated as being cumulative with the already-
existing concentrations of toxins in the local air. We did not use the “at the margins”
method (although see the discussion regarding lead, below), but we believe the method

we used to evaluate the impact of air emissions from VRAMWTI was protective, as
explained below. :

For potential non-carcinogenic hazards due to regulated toxic metals (otherthan lead) and
organic compounds, the VRA/WTI! risk assessment did not specifically take into
consideration the actual ambient air concentrations. U.S. EPA’s guidance on conducting
risk assessments for hazardous waste combustors currently does not incorporate this .
technique. However, Region 5 used a safely threshold that assumes there are other
nearby sources of the same metals and organic compounds that contribute up to three
times the amount of pollutant as the facility being evaluated. The U.S. EPA recommends
(see U.S. EPA’s April 1994 Draft Exposure Assessment Guidance for RCRA Hazardous
Waste Combustion Facilities) that when calculating an air concentration resulting from an
emission source for toxic compounds, one should not only compare the calculated air
concentration to hazard quotient® (“HQ”) values of 1.0 (i.e., a widely accepted safe
exposure benchmark) in making risk management decisions, but should also compare the
calculated air concentration to an HQ value of 0.25 — to account for the fact that other
facilities in the area might be emitting those same -foxic compounds in even greater
quantities, and that those emission will be additive." In the case ofthe VRA/WTI, the results
of the risk assessment (See Table V-4 of the Executive Summary) were compared {o the
recommended benchmarks of HQ = 0.25, and U.S. EPA used these results to reduce
permitted annual emissions of the metals mercury, barium, silver, thallium, nickel,
selenium, and antimony to achieve calculated HQ values of 0.25. Please also see the
responses to Comments 168.22 and 16 B.31,

We believe the technique described above is just as protective, much simpler, and a much
less resource intensive way of addressing the concern over additive emissions.
“For the non-carcinogenic effects of lead™, Region 5 used a human exposure model which

Note that the terms Hazard Quotient (FIQ) and Hazard Index (HI) are frequently used interchangeably, but
actually have different meanings. An HQ is the numeric ratio obtained by comparing the estimated intake of a
specific chemical to its individual threshold toxicity criterion, such as a Reference Concentration. The term HI, on
the other hand, is generally used to reflect the sum of the HQs for chemicals having similar toxic impacts.

m.'fxlthcmgh lead was found to have carcinogenic effects in some laboratory animal studies, the cancer risk of
lead at the concentrations and exposure levels usually encountered in the environment are very small compared to the
documented neurotoxicity and developmental toxicity from human exposure to lead. Therefore, risk assessments
focus only on the toxic effects of lead.
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did include measured ambient air background concentrations of lead in its calcuiations,
yielding an analysis of fofal lead exposure instead of incremental exposure. Later, when
some questioned the validity of the ambient lead air values, we confirmed our analysis by
replacing the measured value with a conservative default value typically used in these
calculations. Thus, for the non-carcinogenic effects of lead, we believe we did use a
fechnique which falls into the category of “af the margins”.

For carcinogenic risks due to regulated foxic metals (other than lead) and organic
compounds, the results of the VRA/WTI risk assessment were compared to an increased
lifetime cancer risk = 1 in 100,000 {or .00001 or 10°). This benchmark for potential
increased cancer risk is insignificant when compared fo a “base zero” lifetime cancer risk
range of 0.20 to 0.33 (i.e., overall lifetime cancer risks in the United States have typically
been stated as ranging from one in five to one in three). All sensitive subgroups evaluated
by the VRA/WTI risk assessment were profected to have a potential increase in lifetime

cancer rate less than this benchmark of 1 in 100,000.

Several reports have highlighted the usefulness of understanding and addressing the
accumulation of risks from multiple environmental stressors. These include the National
Research Council's (NRC) 1994 report “Science and Judgment in Risk Assessment” and
the 1997 report by the Presidential/Congressional Commission on Risk Assessment and
Risk Managemerit entitled “Risk Assessment and Risk Management in Regulatory
Decision-making.” In addition, recent legislation, stch as the Food Quality Protection Act
of 1996, directed the U.S. EPA to move beyond single chemical assessments and to focus,
in part, on the cumulative effects of chemical exposures occurring simultaneously. Further
emphasizing the need for U.S. EPA to focus on cumulative risks are the cases filed under
Title VI of the 1964 Civil Rights Act. These cases have demanded a popufat:on-based
approach to assessing human health risks from enwronmenta! contaminanis.

The U.S. EPA’s recently released “Framework for Cumu!atfve Risk Assessment” (U.S.
EPA EPA/600/P-02/001F. 01 Jan 2003) is the first step in a long-term effort to develop
cumulative risk assessment guidance. Building on U.S. EPA’s growing experience with
cumulative risk assessment, the Framework identifies the basic elements of the cumulative
risk assessment process and provides a flexible structure for conducting and evaluating
cumulative risk assessment, and for addressing scientific issues related to cumulative risk.
" Although this Framework report will serve as a foundation for developing future guidance,
it is neither a procedural guide nor a regulatory requirement within U.S; EPA, and it is
expected to evolve with experience. The Framework is not an attempt to lay out protocols
to address all the risks or considerations that are needed to adequately inform community

decisions, Rather, it is an information document focused on describing various aspects of
- cumulative risk.

This document has benefitted from extensive peer input. Earlier drafts of the documents
served as background pieces for peer consultations with state, federal , and other peer
groups. An external peer review, open to the public, was held in June 2002. The document
was revised based on input received during the peer consultation and review processes,
and from public review and comment. To see the document go to:
http://cfpub.epa.gov/ncea/raf/recordisplay.cfm?deid=54944
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Recommendation for Additional CALPUFF Simulations: Inresponse to the suggestion
of the peer review panel on which Dr. Harrison served to use air dispersion models similar
to CALPUFF, and to incorporate terrain effects and stagnation events, the U.S. EPA
recognized in the 1997 Risk Assessment that the location of the VRA/WTI facility
presented several challenges for atmospheric dispersion modehng Volume IV of the 1997
Risk Assessment stated these chaﬂenges as:

-Due to complex topography in the vicinity of the WTI facility, sfteéspéciﬁc
meteorological measurements indicate strong channeling of winds at lower
- elevations within the Ohio River Valley that are not present above the valley.

-The dispersion and buoyant rise of plumes released from short stacks may be
significantly modified by the presence of buildings or other obstacles to the flow. A |
particular phenomenon building-induced downwash, may result in increased
concentrat:ons in the near-field.

-The Ohio River Valley has a high incidence of stagnation and inversion conditions.
Onsite measurements indicate that calm conditions prevaif locally in the valley
approximately 20 fo 25 percent of the time. These conditions may potentially limit
dispersion and transport of facility emissions, and may result in the accumulation of
pollutants in the immediate wcrmty of the facility.

-Undermoderate-to-high wind conditions, ten*am.—mduced_ddwnwash (contaminants
being drawn downward near the ground surface as air flows over an abrupt drop in

~ terrain elevation) may result in increased concentrations in the vicinity of the WTI
facility.

Volume 1V of the Risk Assessment documented thaf these concerns were considered
through (1) the development and application of a réfined atmospheric dispersion/deposition
model (ISC-COMPDEP); (2) performance of sensitivity tests using the advanced non-
steady state models (CALPUFF and INPUFF), and (3) in the case of terrain downwash, a
separate wind tunnel simulation of conditions in the vicinity of the VRA/WTI facility.

Regarding Dr. Harrison’s comment on the use of Hazard Index (“HI’), the Hlis a typical and
" accepted way of evaluating potential chronic low dose impacts, mciudmg potential
resp:ratory effects.

Regarding Dr. Harrison’s suggestion to use accrdentmfonnatfon from comparable facilities,
including the Biebesheim facility, please see the response to Comment 16A.6, below.

Regarding Dr. Harrison’s comment concerning the impact of particulate emissions affecting

respiratory distress, please see the response to Comment 16A.5.

16A;5) Dr. Harrison commented:
The assessment did NOT discuss effects of air poliution on bronchio-pulmonary distress, .
likely to be the most acute community impacts from WTL.
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Response to 16A.5:

Ozone and particulate matter are the two major air poflutants which appear to be
associated with acute respiratory health effects in the general population. These health
-effects include inflammatory responses in the lungs, reduced lung function, and
exacerbation of asthma symptoms. Recent epidemiological and public heaith studies have
shown a positive correlation between hospitalization rates and elevated levels of ozone
and particulate matter. The most sensitive population groups are the elderly, people with
asthma and persons with pre-existing respiratory iliness.

‘Dr. Harrison has previously suggested that one indicator of the overall health of the East -
Liverpool community would be the rate of emergency room admissions for asthma. The
local rafe could be compared to similar figures for the State and for the United States
(which are generally understood to be increasing). We believe that any such study must
be spearheaded by a State or local governmental health board that can access such
medical information. We would be happy fo work with the health board(s) on this matter.

Because of the potential relationship between respiratory health and the ambient air
concentraions of ozone and fine particulate matter, it can be useful to evaluate the
“attainment” status of the air in the area in which the VRA/WTI facility is located.
Attainment status is a measure of whether or not a location aftains the U.S. EPA’s national
ambient air quality standards ("NAAQS”) in the area. At the time of the risk assessment
it is our understanding that (i) for ozone (the 1-hour standard in effect at that time)
Columbiana and Jefferson Counties were in attainment, and Hancock County was
‘unclassifiable / attainment,” (ii} for NO, (the major precursor for ozone) all three counties
were “cannot be classified or betterthan national standards,” and (iii} for PM10 Columbiana
County was unclassifiable, Jefferson County was in part “nonattainment” and in part
unclassifiable”, and Hancock County was in part “nonattainment (for certain areas in and
around Steubenville and Weirton) and in part “unclassifiable.” Beaver County was
nonattainment for ozone at that time, but later bécame attainment for ozone (one-hour
standard) in October 2001. In addition, Beaver County was “unclassifiable” for PM10 and
“cannot be classified or better than national standards” for NO,.

More recent attainment data for Columbiana County, summarized from 40 CFR Part 81,
_ Is as follows:

- Ozone (1-hour) Attainment
Ozone (8-hour) Non-atfainment (new standard as of 2004)

PM10: Unciassifiable

NO,: Cannot be classified, or better than national standards
Lead: Not designated

CO: Unclassifiable / attamment

SO, Better than national standards

Information listed in the 2004 Code of Federal Regulations at 40 CFR 81.336, 339, and
349, and on the U.S. EPA’s “Green Book” web site at
hitp:/fwww.epa.gov/oar/oaqps/qreenbk/anay. himi, indicate that (i} for ozone (1-hour
standard) Jefferson and Beaver Counties are in attainment, while Hancock County is
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‘unclassifiable / attainment,” (i) for NO, all three counties are “cannot be classified or better
than national standards,” and (iii) for PM10 Jefferson County is in part attainment and may
in part be ‘unclassifiable,” Beaver County is “unclassifiable,” and Hancock is in part
“nonattainment’(for certain areas in and around Weirton) and in part “unclassifiable”,

As part of a continuing federal-state effort to make the nation’s air healthier fo breathe, on
April 15, 2004, the U.S. EPA named areas in the United States that will now be required -
to reduce emissions of ozone-causing pollution. These designations implemented the U.S.
EPA’s revised ozone ambient air standard which was originally promulgated in July of
1997. The new 8-hour standard will provide additional protection for the most sensitive
population subgroups by lowering the allowable concentrations of this pollutant and will
present specific target levels and time frames which the states must achieve in order to be
in compliance with the new standard.

To achieve compliance with this new ozone standard, an area must aftain an eight-hour
average concentration of 0.08 ppm (as compared with the former standard of 0.12 ppm on
a one-hour average) Under the new standard, which went into effect on June 15, 2004,

many counties in the United States which had previously been considered to be attainment
for ozone, including Columbiana, Beaver, Hancock, and Jefferson, were re-designated
non-attainment as of that date. Therefore, even though these counties had by 2001
achieved compliance with the 1-hour ozone standard, the new and more restrictive ozone
standard has now caused these counties to be re-designated as non-attainment. As such,
they will have to make additional efforts to reduce ground level ozone.

Regarding the potential for VRA/WTI to contribute to the downwind synthesis of ozone,
VRA/WTI appears to be a relatively minor contributor to the area-wide emissions of NOx,
the major precursor of ozone. Recent information indicates that the VRA/WTI facility is
allowed fo emit 28.4 Ibs/hr of NOx, which would represent only about 0.2% of the amount
of NOx emissions coming from one of the coal-burning electrical power plants that are
located within 10 miles of VRA/WTI, according to information in the U.S. EPA’s National
Emissions Inventory. Foradditional information on the National Emission Inventory, please
visit hitp./fepa.gov/air/data/.

Because ozone is formed in the environment from the interaction of NOx and Volatile .
" Organic Compounds (“VOCs"), we also used the National Emission Inventory to determine
whether the VRA/WTI facility is a significant source of VOC in the area. VRA/WT f was not
listed as a significant source of VOC."

Regarding particulate matter, which also can have negative impacts on branchia-
pulmonary health, the U.S. EPA intends in the near future to implement a new ambient air
particulate matter standard to address fine-particulate matter. Fine particulate pollution
~ represents one of the most significant barriers to clean air facing our nation today. These
tiny particles - about 1/30th the diameter of a human hair - have been scientifically linked
to serious heath problems. At the time of this writing, most of the counties in the area
around VRA/WTI are slated to be listed as non-attainment for the new PM-2.5 ambient air

" Annual Emissions of VOCs were 18.26 tons per year (2002).
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standard. Designating these areas as non-attainment, as well as other measures such as

recently proposed rules requiring the reduction of poﬂut:on from power plants will help
achieve cleaner air.

In conducting the VRA/WTI risk assessment, Region 5 also looked at the Toxic Release
Inventory (“TRI”) emission inventory of nearby industry, to compare VRA/WT!’s emissions
of toxic materials fo nearby emissions. This showed that VRA/WTI’s contribution fo the
fotal is insignificant foralf TRI-reported pollutants except mercury and ethylbenzene, When
we then went back to the risk assessment and looked at these two pollutants, we found
that the risk assessment did not predict that VRA/WTI’s emissions of those compounds
would be close to a level which would produce a significant health impact. -

In summary, { 1 ) we do not believe that VRA/WTI is a major contributor to ozone precursors
or particulate matter in the surrounding area, (2) the U.S. EPA has recently implemented
new ambient air ozone standards as part of its continuing efforts toward reducing ozone-
and its precursors even further, and (3) the U.S. EPA is developing new ambient air
standards for fine particulate, as well as rules governing emissions of these from power
plants. These new ozone and particulate matter measures are intended fo address and
reduce effects of air pollution which can cause branchia-pulmonary distress, likely to be the
most acute community impacts in this area.

~ 16A.6) Dr. Harrison commented: .

The material presented to me did NOT include the plant operations history at the
Biebesheim facility, as had been requested by both previous reviews. [l have since
learned, however, that these data were presented in an appendix.] '

Response to 16A.6: '

Dr. Harrison is cofrect that we did not seek or obtam mformaﬁon from the appropriate
German governmental body until fairly late in the risk assessment process. In the
VRA/WTI risk assessment, the U.S. EPA attempted fo use either VRA/WTI-specific or
industry-wide information, wherever possible, instead of information from individual sites
and plants operating under different rules. Because there are so many unique variables

at any one specific hazardous waste facility, we thought it more objectrve and usefulto use . -
" industry-wide information. :

The U.S. EPA does not believe that events at the Hessische Industriemiill GmbH (“HIM’)
facifity in Biebesheim, Germany, create an appropriate model for predicting events at the
VRA/WTI plant. Forexample, a number of fires have occurred in the solid waste bunker
at the HIM facility, but we do not have detailed information regarding the regulatory
standards for the waste bunker at HiM-Biebesheim (and how these compare to United
States standards), the nature of the waste streams, or the actual extent and nature of any
emissions from the reported events. Furthermore, although our comparison of drawings
of the two facilities implies that overall storage configurations do have similarities, we were
not able to compare operating practices, waste specifications, waste sampling
frequencies/procedures, analytical requirements, or equipment details (such as fire
prevention and protection equipment). These were thought to be more important than the
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overall configuration of the plant. Comparing the waste analysis protocols for the two
facilities would seemingly be very important, for example, since the HIM information implies

that incomplete characterization of the waste (i.e., operating differences as opposed to

equipment differences) could be the most common underlying cause of these fires.

Nevertheless, as the peer panel suggested, the U.S. EPA did subsequenﬂy consrder
information from the HIM facility in Biebesheim, Germany, as well as from other active
hazardous waste incineration facilities in the U.S., in conducting the Accident Analysis. The
U.S. EPA wrote to the appropriate German govemmentaf body regarding fires and other
accidents which had been observed at HIM-Biebesheim. The information provided by the
Hessen government contains 75 entries spanning the period from September 1985 through
July 1995. Many of these entries describe mechanical or electrical/electronic breakdowns,
as opposed to accidents. There were approximately 15 bunker fires reported (note that
in the first ten years of operation, VRA/WTI has had many more), but only one of these
was in the second fivé years of operation. In addition, the report indicates several
electrical fires, one fire in the “funnel” (assumed to be analogous to the internal solid waste
hopper at VRA/WTI), and seven “explosions”in the slag quench tank ("Nalentschlacker”),
assumed to be the type of rapid steam expansions commonly experienced when large
pieces of hot slag fall into the slag tank. The cover letter states that there were no

recorded injuries efther on-site or off—sn‘e’2 but that there were some emissions in some
cases.

Given the reports of solid waste fires in bunkers at the HIM facility, and in response to Peer
Review Group comments, an evaluation of the risks associated with a large fire in the
VRA/WTI solid waste pit was conducted and is included in the Apm’ 1998 Addendum fo the
risk assessment.

" 4_‘

16A.7) Dr Harrison continues: '

The Summary: As | have mentiocned, the Executive Summary of the EPA's Risk
Assessment Forum was issued in May of 1997, concurrently with the last review, and,
consequently without opporfunity for response to that review. While this summary makes-
no explicit recommendation to Ohio State with respect to a pending decision to extend a

provisional operating license for the WTI facility, its tone is that the risks of operating the
" plant are small,

The Summéry'asserts that:

e Lifetime-exposure cancer risks are estimated to be 1:1 ,000,000 from the stack,
and 2:1,000,000 from fugitive emissions. "Itis not anticipated that any individual in
this population would develop cancer as a result of exposure to routine emissions".

® "Non-cancer health effects associated with stack emissions would not be
anticipated".

2Note that there are few residences located in the area around the HIM plant.
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® Predicied off-site air concentrations of US EPA regulated "criteria poilutants”
[SO,, NOx, HCI, Pb, and particulate matter] "are determined to be less than National
Ambient Air Quallty Standards.”

#"Neitherfish species [or any other listed species]is hkelyto be adversely |mpacted
by routine fa01hty emissions.”

e"For on-site accidents, only events with minor off-site consequences are

considered likely fo occur at the WTI  facility, and only events with minor or

potentially moderate off-site consequences are determined to be reasonably likely

to oceur."

it is impractical here to enter mto detailed discussions of these conclu310ns excepting .

briefly that:

® The estimated cancer risks are driven by dioxins. They are sensitive to perhaps
unrealistic estimates that citizen exposures are limited to 9 years and that plant
operations are "normal", with - 99.99% efficiency of feed-stock conversion from

~ complex hydrocarbons into carbon dioxide. Conspicuous in this lifetime cancer
exposure rlsk [3:1,000,000] is that no estimate is made of uncertainties.

Response to 16A 7:

Dr. Harrison’s assumptions that (1) exposures were only calculated at nine years; and that
(2) uncertainties were not addressed, are incorrect, as explained below. We also disagree
with Dr. Harrison’s contention that WTI would not routinely achieve 99.99% destruction and
removal efficiency, as discussed previously in the response to comment 16A.2.

Exposure Duration: The U.S. EPA recognizes that the East Liverpool community

includes a wide variety of individuals, each with different behavioral patterns and each from

different locations with respect fo the facility. Therefore, the U.S. EPA evaluated the risks
to a number of different lifestyle/activity types, including residents (children and adulfs),
school children, farmers (children and adults), and subsistence farmers (children and
adults). While not every individual is expected fo fit precisely info one of these
lifestyle/activity categories, these groups provide an indication of the typical risks faced by

- people in the area surrounding the VRA/WTI facility to the stakeholders and the decision

makers evaluating the VRA/WTI permit renewal.

Human exposure to substances emitted during routine operations of the VRA/WTI facility
may occur as a result of inhalation, ingestion, or dermal contact. To esfimate the
magnitude of the dose received through each of these routes of exposure, the
environmental media concentrations estimated by using the fate and transport models are
combined with exposure factors reflecting behavior and activity patterns. U.S. EPA
guidance calls forestimating the "high-end” exposure, which is an estimate ofthe exposure

of individuals in the upper end of the population exposure distribution. Conceptually, U.S.
 EPA guidance defines high-end exposure as within the upper 10% of the exposure
distribution, but not higher than the expected highest value in the true distribution of the
population. The guidance also recommends the development of "central tendency”
exposure estimates to reflect exposure experienced by "typical” individuals in the exposed
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- population (i.e., those approximately at the median of the exposure distribution).”

ln the case of the VRA/WTI nsk assessment, we analyzed both the centrai tendency and
high end exposures.

The following points should be noted for the VRA/WTI risk assessment:

a) For adult non-farming residents, the central tendency assumption for the exposure
- duration was nine years. In evaluating stack emissions, this was the only™ scenario in
which the nine-year exposure duration assumption was employed. For non-farming
residents, the high end assumption for exposure duration was 30 years;

b) For adult farming residents, the central tendency and high-end expostire duration
assumptions in the VRA/WTI risk assessment were 20 years and 40 years, respectively.
The latter two values are significant because the farming population subgroup was found
fo have the highest potential exposure to stack emissions from the VRA/WTI facility; and

c) In addition, the 40 year estimate of exposure duration for the farming subgroup was
combined with high-end estimates of food consumption rates forthe major food groups that
are likely to be home grown, including meat, eggs, milk, vegetables, and fruit. The
_combination of high-end exposure duration and high-end food consumption rates was then
used to calculate high-end risk estimates (cancer risk and hazard index) for a farmer.
These risk estimates would be expected to account for the upper 10% (i.e., 90th percentile
or higher) of the risk distribution for the farming population. Even underthese hypothetical
long-term high-end exposures, the projected risks and health impacts were below the risk
management benchmarks of 1 in 100,000 and HI = 0.25.

The only area where a nine-year exposure was useéd as the sole exposure duration
assumption in calculating potential cancer risks, without also looking at longer-time high-
end exposures, was the section of the risk assessment which addressed risks from volatile
fugitive emissions escaping at near-ground level, such as vapors escaping from storage
tanks impacting nearby residents. However, in this situation, the risk assessment also
assumed that the receptor would be located at the point of maximum inhalation exposure
concentration for 24 hours a day, 350 days per year. This would be unrealistic and
" represents a worst case exposure. '

- Hence, the assertion that the VRA/WTI risk assessment uised only the unrealistic estimate
that all citizen exposure duratrons are limited to 9 years .'s incorrect.

The exposure estimates presented in the VRA/WTI risk assessment are believed fo be
conservative (i.e., tend to overestimate potential risks) for most individuals in the vicinity
of the VRA/WTI facility. Even under the high-end scenarios evaluated in the VRA/WTI
Risk Assessment, which might apply to a very small fraction of the communily (if any), risks

1% Applicable U.S. EPA guidance recommended (and still recornmends) a child exposure duration of six
years due to the fact that exposure parameter values specific to young children (e.g., body weight and soil ingestion
rates) change after six years. _
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were found to be below the risk management benchmarks of cancer =10° and HI = 0.25,
Please also see the discussion in the response to Comment 16C.2.

Adding Cancer Risks: In his comment, Dr. Harrison appears to add the one-in-one-

million potential lifetime cancer risk from stack emissions to the two-in-one-million potential

lifetime cancer risk from volatile fugitive emissions, to arrive at a total cancer risk of three | |

in one million. However, we don’t believe such addition is appropriate because (1) the
stack emissions would impact a different area than the ground level emissions of volatile
compounds, and (2) the maximum potential cancer risk from stack emissions would be to
residents of subsistence farms (via indirect pathways such as uptake info cattle feed and
subsequent consumption of the meat from that cattle), while the potential cancer risks from
volatile fugitives would tend to have the greatest impact on the closest resrdents where
there are no subsistence farms.

Even if it were appropriate to add these cancer rates, the sum of three in one m.'mon would
still be well within the typical risk management benchmark of 105,

U.S. EPA’s Handling of Uncertainties. There are many different factors that are used
in estimating risks associated with the VRA/WTI incinerator. These factors include, for
example, the emission rate, dispersion factors, physical/chemical parameters, and
- exposure assumptions. In some cases, there is uncertainty associated with the values
used forthese parameters, due to a lack of cornplete information. To provide an indication
of the potential impact of this uncertainty on the estimated risks, an uncertainty analysis
was conducted (See Volume V ofthe Risk Assessment, Chapter IX: “Uncertainty Analysis”,
pages IX-1 through IX-29). The uncertainty analysis' used a methodology referred to as
variance propagation to ascertain the cumulative effect of the uncertainties associated with
the many individual assumptions used in the assessment. The process used in the

uncertainty analysis required the development of distributions of possible values foreach

parameter in the risk assessment. Thus, a distribution of possible risks was developed,
based on the uncertainty of the input parameters used in the assessment. The
distributions were developed to cover the entire range of expected values for the uncertain
parameters. It would not be appropriate fo extend these ranges further to include even
more conservative values, because such values would have a very low likelihood of
occurring and, thus, would not affect the resulfs of the uncertainty analysis. See also the

- discussion in the response to 16C.5 regarding uncertainties in app.'ymg !‘fSk principles to
diverse groups.

The sensitivity analysis, on the other hand, was a part of the VRA/WTI risk assessment
which focused on a smaller portion of the risk assessment, the estimation of exposure.
The factors used in estimating exposure may vary between individuals within a specific
group of the population (e.g., residents); however, the risk assessment assumes only a
single value for each parameter for a specific group. Therefore, the sensitivity analysis

“Note that these are the meanings of the terms “uncertainly analysis” and “sensitivity analysis” when used
in the reporting of overall results of the risk assessment, These terms can have slightly different meanings within
other specific scientific fields. For example these two terms have slightly different meanings in the area of air
dlspersmn modeting.
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was conducted fo evafuate this variability within population groups.

For a discussion of the representativeness of the 99.99 % destruction and removal
efficiency, please see the response fo Comment 16A.2.

Finally, in response to Dr. Harrison’s comment about there being no explicit
recommendations to the State of Ohio, please see Aftachment H, which is a lefter
transmitting the results _of the U.S. EPA’s risk assessment to the Director of the Chio EPA.

16A.8) Dr. Harnson continues:

e An EPA memorandum from Henry Hablcht 11, Deputy Admmlstrator included as
Appendix B of the National Research Council report "Science and Judgment in Risk
Assessment", 1994, specifically directs as "effective immediately, that .. regarding
exposure and risk characterization, it is Agency policy to present information on the
range of exposures derived from exposure scenarios and on the use of multiple risk-
descriptors (i.e., central tendency, high-end of individual risk, population risk,
important subgroups, if known) consistent with terminology in the attached
Appendix and Agency gwdelmes" This directive was conspicuously not followed in
the WTI assessment :

. Response to 16A.8: :
We disagree. All of this information is presented in Volume 5 (the detailed human health
exposure assessment) of the risk assessment report.

Please also see the discussion in 16A.7 (regarding the 'deve!opment of high-end and
central tendency estimates for farming and non-farming residents) and 16C.2.

SR

16A.9) Dr. Harrison continues:
-Of non-cancer health risks, nowhere does the Executive Summary mention
childhood or adult asthma, likely the most acute health impact of the WTI facility.

Response fo 16A.9: _
- VRA/WTl is a very small source of particulate matter and ozone precursors in this area, as
explained in the response to 16A.5, above.

16A 10) Dr. Harrison continues: -

-The Summary's assertion that off-site air concentrations of U.S. EPA regulated
“criteria pollutants” {SO,, NOx, HCl, Pb, and particulate matter] "are determined to
be less than National Ambient Air Quality Standards" was NOT estimated as
superimposed on the existing air quality in the East Liverpool valley. No information
was presented about the present levels of these pollutants and the frequency of
their exceeding federal standards. No estimates were made on the downwind
contribution to O, synthesis from the NOX increments from the WTI plant.
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Response' to 16A.10:

Superimposition of VRA/WTV’s criteria pollutant emissions upon the existing leveis:
Regarding NOx, SOx, and particulate matter (“PM"), page Vill-10 of Volume V of the
U.S. EPA Risk Assessment contains the following Ianguage

c. Potential Health Effects Associated with Inhalation of NOx, SOx, and
" Particulate Matter .
Chronic toxicity criferia have not been established by U.S. EPA for SOx,
NOx, or particles less than 10 microns in diameter (PM10). Thus, an
evaluation of the risks posed by emissions of these substances is performed
by comparison to annual average National Ambient Air Quality Standards
(NAAQS). U.S. EPA has developed annual average NAAQS values for NO,,
- 80O, and PM10 of 100, 80, and 50 ug/m°, respectively. The maximum and
average ground-fevel air concentrations of these substances estimated in
each subarea are presented in Table VIII-5. As shown in Table Viil-5, the
average predicted concentrations of SOx, NOx, and PM10 in the subareas
are at least 100 times less than the NAAQS, with maximum predicted
concentrations at least a facfor of 10 below the NAAQS in all subareas. ... .
...Using the NAAQS as a guideline, inhalation exposure to SOx, NOx, and
PM10 emissions from the WTI faciliy stack is, therefore, not expected to
pose a significant health risk. [Emphasis added]

From the above, it can be seen that the risk assessment found that potential increases in
SOx, NOx and PM10 due to VRA/WTI would not be significant when compared to the
NAAQS. Therefore, the U.S. EPA would not expect these emissions to pose a significant
increase in potential health effects, whether or not they are superimposed on ex;stmg
ambient levels.

e

Regarding lead, page VIli-13 of Volume V contains the ‘following fanguage:

4. Estimation of the Potential Health Effects Due to Lead :

The evaluation of risks associated with exposure to lead requires the use of
U.S. EPA's Integrated Exposure Uptake Biokinetic (IEUBK) model for lead
in children, a computerized model that predicts blood lead concentrations in
children exposed to lead through a variety of media. The modelis designed
to estimate blood lead levels using a combination of default exposure
assumptions and site-specific exposure information, where available.

The assessment of risks associated with exposure to lead from the WTI
facility is conducted using version 0.99d of the IEUBK model, which is
calibrated for children from one-half to seven years of age (U.S. EPA 1994e).

Uptake of lead from five media (air, drinking water, soil/dust, food, and paint)
is evaluated by the model. Forthis assessment, biood lead levels for children
in the one tfo seven year-old age range are modeled. The default input
values used in the IEUBK model are presented in Table VIiI-16. Two site-
specific exposure values (background lead concentrations in air and child
inhalation rates) are substituted for the model default values for the WTI site
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analysis. The default air lead concentration of 0.1 ug/m® is replaced with an
estimated background air lead concentration of 0.065 pig/m’ (OEPA 1993).
This concentration is estimated from air sampling conducted at the East
Elementary School in East Liverpool, which was compiled by Ohio EPA.
Monthly samples were collected from this monitoring station during late-1992
and early 1993, priorto full operation of the WTl facility. None of the samples
~ indicated the presence of lead in air above the detection limit (which ranged
from 0.075 to 0.188 ug/m®). The lead concentration in air is estimated as the
average of one half the detection limits for the seven monthly samples.

In addition, the default age-specific inhalation rates for one to seven year-old
children, which ranged from 2 to 7 m®/day, are changed to 16 m’/day forall
ages to be consistent with the inhalation rate for children used elsewhere in
this risk assessment. This change likely results in an overestimate of the
potential for adverse health effects in children due fo inhalation of lead.

From the above, it can be séen that the U.S. EPA’s assessment of potential lead impacts
did indeed consider background air concentrations. In addition, further analysis was
conducted at a later date which replaced the s:te-spec:f ¢ air Pb concentration of .065

Lg/m® with the higher ‘default” value of 0.1 pg/m®, with the resu!tmg calculated impacts
continuing fo be small.

Hydrochloric acid (HCI) is not considered to be a criteria pollutant. While the summary of
the risk assessment incorrectly stated that HCL was a criteria pollutant, the risk

assessment did address HCI health impacts. We discuss HCI in the response to comment -
16A.1 6

.Hf"

Present levels of criteria pollutants
As fo information regarding the present levels of cntena pollutants in the East Liverpool
area, we agree that the risk assessment document did not publish this information. The
U.S. EPA’s Risk Assessment focused on potential impacts of emissions of chemical
constituents that are generally regarded as being more highly toxic/carcinogenic, and
especially associated with the incineration of hazardous wastes, including such constituent
as PCDD/Fs and mercury. However, we have included below a summary of criteria
" pollutant status information from the July 1, 2004, edition of 40 CFR Part 81 for
Columbiana County, and for the adjoining Counties: :
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standard)

as of June 15,
2004

of June 15, 2004

as of June 15,

Columbiana OH Jefferson OH Beaver PA Hancock WV
S0, better than better than better than City of Weirton incl,
national national standards | national Butler & Clay
standards standards Magisterial
Districts, and New
Manchester-Grant
Magist. District;
does not meet
primary standards;
better than national
standards in rest of
County
CO unclassifiable / unclassifiable / unclassifiable / unclassifiable /
attainment attainment (by aftainment attainment (by
: operation of law) operation of law}
PM10 tnclassifiable aftainment in parl; | unclassifiable City of Weirton is
unclassifiable in : non-attainment
part (moderate), rest of
: County
| unclassifiable
Total Suspended | not applicable not applicable Lower Beaver Steubenville-
Particulate Valley Air Basin: | Weirton-Wheeling
does not meef AQCR: does not
primary meet primary
standards in standards
Aliquippa, Baden
and Midiand
Boros; does not
.mieet secondary
«~ | standard in rest
of Air Basin
NO, cannot be cannot be cannot be cannot be
classified, or classified, or better | classified, or classified, or better
betler than than national better than than national
national standards national .| standards
standards standards '
0, (1-hour} attainment aftainment attainment unclassifiable /
: attainment
0O, (new 8-hour non-attainment non-attainment as | non-attainment non-atfainment as

of June 15, 2004

2004

Downwind contribution to O, synthesis from the NOx increments from the WTl plant

Please see the response to Comment 16A.5.
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16A.11) Dr Harrison continues:

In my judgment, the risk-assessment process, as it operated on the WTI famhty, was
seriously flawed. Specifically:

-1t did not consider what is likely o be the most serious community impact:
~ childhood asthma.

-t did not consider risks "at the margm" that is, above emstmg basellnes for
environmental effects on air-quality and health.

Response to 16A.11: _
See responses to Comments 16A.5 (on asthma) and 16A.4 {regarding cumulative risk).

16A.12) Dr. Harrison continues:

-It did not consider the climatology of meteorological stagnation events and the
historical record of severe poliution events at the East Liverpool site, or at
comparable sites. '

Response to 16A. 12
Volume IV of the 1997 Risk Assessment recognized that the chosen air d:s,oersron models
did not fully address low-wind speed stagnation (“calm’”) events and plume fumigation.
According to Volume IV (see p 167), the steady-state plume model could not fully treat
calm conditions or plume fumigation during inversion break-up conditions. However,
sensitivity tests with two non-steady-state puff models (INPUFF and CALPUFF) were
conducted, and these indicated that these condifions would not have a significant effect
on the peak impacts from the VRA/WTI incinerator.

L

The peer review panel made the following comiments regarding the limitations of the
Agency’s CALPUFF analysis pertaining fo calm/stagnation events .

“Comment: The CALPUFF analysis was limited to "simple terrain" and a greatly
simplified meteorological data set due to data limitations. The work group.
recommends performing the CALPUFF analysis using a realistic four-dimensional
wind field over a reasonable period of time to assess concentrations under adverse
dispersion conditions such as a calm/stagnation event. These results should then
be compared with ISCCOMPDEP fto better understand the impact of
calm/stagnation conditions on predicted concentrations.”

Although the U.S. EPA had conducted CALPUFF modeling fo address the issue of
calm/stagnation events, the peer panel was, in their comment, requesting that this be re-
run in a more complex manner.

The following response is provided in Volume Vil of the Risk Assessment:

In December, 1993, several recommendations were made by the Meteorology/Air
Dispersion peer review work group, one of which was fo include an analysis to
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realistically consider the adverse effects associated with plume fumigation events
and calm wind conditions. These results were to be compared to the concentrations
- predicted by the ISC-COMPDEP model which the Agency had selected for use in
the indirect risk assessment. Hourly concentrations predicted by straight fine
Gaussian plume models, such as ISC-COMPDEP, are inversely proportional to the -
wind speed which can result in unrealistically high predicted concentrations for low
- wind speed conditions. For this reason, the ISC-COMPDEP uses the U.S. EPA
calm wind procedures for light wind speed events. In these procedures, winds
below the instrument detection limit are considered calm. Hours with calm winds are
ignored in the calculation of multi-hour average concentrations. Hours with winds
less than 1 meter/sec but greater than the instrument detection threshold are reset
to 1 meter/sec for modeling purposes, but are included in the modeling as a non-
calm hour. In addition, ISC-COMPDERP is a steady-state model which does not allow
it to adequately model fumigation events. In response lo the peer reviewers
comments, the Agency agreed to look at alternative models which would be better
able to model calm/fumigation conditions to quantify the uncertainty in the ISC-
COMPDEP predictions. The CALPUFF model is a non-steady-state puff mode! -
which allows the plume to grow as a function of time as well as distance and
therefore is better able to model fow wind speed conditions. Additionally, it offers
better modeling of plume fumigation. These characteristics make CALPUFF a good
candidate for addressing the uncertainty associated with the ISC-COMPDEP
estimates. CALPUFF was run for receptors only in flat terrain using a one-year
meteorological database from the 30-meter on-site tower rather than generatmg a
three dimensional wind field.

The Agency analyzed the peer group’s stggestion and determined that rerunning
CALPUFF as suggested by the peer reviewers was unnecessary for the foﬂowmg
reasons: A

A. A reassessment using a three dimensional wind field model will not alter the
conclusions from the assessment. The flow within the river valley, where maximum
impacts were predicted fo occur, is conlrofled by the surrounding terrain. The.
meteorological data from the 30-mefter tower is representative of conditions and
prevailing wind flows in the vicinity of the WTl incinerator and therefore was used
in the modeling. For these relatively short travel distances, the computed wind field

would be dominated by the on-site fower and would predict essentfaﬂy the same
flow pafttern.

B. The inclusion of complex terrain receptors in the CALPUFF run does not
increase the concentration estimates over those from [SC-COMPDEP.
Concentrations due fo plume impaction are typically greater than those due fo
plume fumigation. While an analysis including the wind field may change the
pattern of conceniration, the conservative screening level complex terrain algorithm
-in ISCCOMPDEP will still produce higher concentration estimates than CALPUFF
[resulting in more conservative estimates of potential risk].

- C. The U.S. EPA conducted an analysis of this issue and determined that the
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-annual concentrations predicted by the calm wind analysis would have fo increase
by a factor of eight above the routine emissions to pose a human health risk. The
calm wind analysis showed annual concentrations far less than this. Thus, the
inclusion of a wmd field analysis would not change this resuft. '

~ In summary, while running CALPUFF with a three dimensional wind field would
improve the assessmemnt, it would not change the conc!us_ions of the assessment,

Based on the above information, we believe that the VRA/WTI Risk Assessment d.'d'
properly consider meteorologfcal stagnation evernts.

Dr. Harn'son mentions a failure to consider a historical record of severe poliution events at
the East Liverpool site, or at comparable sites. While we are aware of historical instances
of severe pollution in the Ohio River valley, and while we are also aware of the unusual
meteorology of the East Liverpool area of the River valley, we are not aware of a history
of severe pollution events in East Liverpool itself. However, the meteorological data does
indicate a history of calm/stagnation events in the area, and this information has been
considered in the air dispersion modeling, as discussed above.

16A.13) Dr Harrison continues:
-It did not consider the incidence and severity of "off-demgn" operations at WTI.

Response fo 16A.13: ' '

The U.S. EPA disagrees. The risk assessment took into consideration common types of
. process upsets. As discussed in the risk assessment, a variety of process upsets may be

expected during normal operation of the VRA/WTI facility or any hazardous waste

incinerator. Several different situations were rdent;f' ed-that could lead to process upset

emissions and were considered in evaluating em.'ssron rates for the risk assessment, as

described below:

Interruptions in Water Supply to the Scrubber System: The packed bed and venturi
scrubbers instalfed at the VRA/WTI facility are used for control of hydrogen chloride (HCI)
and additional fine particle control, which is primarily controlled by the electrostatic .
" precipitator. The scrubber system would not be expected to contribute significantly to the
control of organic emissions. Underthe RCRA permit for the VRA/WTI facility, any failure
of the scrubber system would trigger an instantaneous automatic waste feed cut-off.
Pumpable wastes would rapidly cease burning and would, therefore, no longer represent
a source of emissions. Solid-form wastes, such as drummed wastes and bulk wasfes, may
continue to bum in the kiln for several minutes (up fo perhaps 30 minutes). However,
because the frequency of scrubber water failure is expected to be low, because there are
redundant scrubber water feed systems at the VRA/WTI plant, and because of the
relatively minor reduction in overall control efficiency expected during a scrubber water
failure, this type of event is uniikely to significantly affect overall facility emissions.

Emergency Vent Stack Releases: Unfike most rotary kiln incinerators, the VRA/WT! |
facility does not have an emergency relief vent stack. Therefore, no emergency vent stack
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emissions will occur,

Interruptions in Air Flow: An induced draft (“1D”) fan operates in the incineration train
priorto entry of flue gases into the stack. Fan failure due to catastrophic mechanical failure
or due to power failure would be expected to result in positive pressure in the combustion
chamber. Pumpable wastes would be cut off immediately and would not create any further
emissions. If solid waste had been charged to the kiln shortly before such an event,
emissions of partially burned organics could be emitted through the kiln seals, since this
would generally be the path of least resistance to the atmosphere once the kiln is under
positive pressure. An emergency generator is present as backup in the event of a power
failure, and this generator can keep the ID fan running, although at reduced speed, to keep
the system under negative pressure. In response to ID fan failures at the facility in the
past, VRA/WTI has taken measures to eliminate situations which might result in the ID fan

completely tripping off. Under these circumstances, releases from mterrupt.'ons in air flow
are anticipated to be infrequent events

Kiln Overpressure Events: Events which cause the kiln to "overpressure," that is, to be
held at higher than atmospheric pressure for more than a few seconds can resuit in the
release of partially burned waste material through the kiln seals. Kiln overpressures may
be caused by chunks of hot ash falling into the slag quench tank, which is located directly
- beneath the secondary combustion chamber. This causes a sudden release of steam fo
travel back info the secondary combustion chamber, causing an overpressure event. In
addition, drums and other containers of highly volatile wastes can occasionally overioad
the negative pressure in the kiln for brief periods of time. Kiln overpressure events trigger
automatic waste feed cut-offs; consequently, emissions associated with these events are
not expected to occur over extended durations. Since emissions associated with kiln
overpressure events occur from the kiin sea!s dfoxm/furan emrss:ons are unlikely® to be
associated with these releases L

In addition, the VRA/WTI incinerator is equipped with an automatic waste feed cut-off
system that does not allow waste to be fed to the incinerator during major upset conditions.
If the unit is outside of the operating parameters allowed in the RCRA permit, waste feed
must cease. Despite the presence of the automnatic wasfe feed cut-off system, however,
it is possible that residual emissions of dioxins/furans (focused on here because they are .
" the pollutants the risk assessment demonstrated to cause the highest potential risk) could
oceur from the incinerator stack during upset conditions because of the presence of waste
still burning in the incinerator for a certain period of time even after a waste feed cut-off.
it is believed that the occurrence of such events during the operation of the incinerator
would likely be indicated by large fluctuations in the total hydrocarbons (THC) emifted from

SThe current understanding of the mechanism of formation of dioxins/furans in an enclosed incinerator is
that these compounds are created after the gases leave the combustion chamber, generally in the heat exchanger or
air pollution control devices where small organic molecules encounter conditions that are thought to encourage the
formation of dioxins/furans, These conditions include being held at a temperature between 450 F and 750 F, in
contact with a large surface area such as might be encountered on the collected dust within a heat exchanger or dry
pollution control device. Combustion gases leaking from 2 combustion chamber would be expected to quickly cool
when they encounter the ambient air, without exposure to a large amount of surface area, so that significant amounts
of dioxins/furans would not be expected to form in such gases.
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the stack of the incinerator. The risk assessment used this concept to evaluate potential
increased risk due to upset, as described below.

Monitoring of stack emissions at the VRA/WTI facility has indicated that under normal
operating conditions, the typical THC concentration is approximately 1 part per million
{ppm). Incorporating the periods of operation when the THC fluctuates significantly (e.g., .
during upsets), the estimated annual average THC concentration was determined to
increase by approximately 30 percent. Emissions of stack gas constituents, including
dioxins, during these periods of fluctuation are unknown; however, if it is assumed that the
cancer potency of the emissions during the periods of upset is the same as the potency
of emissions during normal operation on a gram-per-gram comparison basis, the estimated
cancer risk could increase by 30 percent. An increase of 30 percent in the estimated risks

- for the VRA/WTI incinerator would not result in significant cancer risks to the population
in the vicinity of the incinerator.

16A.14) Dr. Harrison continues:

-1t did not, in any timely way, consider the accident records or the statistics of "off-
design” operations at comparable toxic waste incineration facilities, and especially
from WTI'S.,_sister plant at Biebesheim, Germany. ' '

Response fo 16A.14:

See responses 16A6 and 16A.13 regarding Biebesheim and off-des:gn operation,
respectively.

16A.15 Dr. Hamson continues: _ \
- -t did not quantify uncertainties in estlmated risks. In my judgment, these

uncertainties are so great as to vitiate the senSIb1e use of a prioti' risk estimates at
WTIL ‘

Response to 16A.15:

As described in the response to Comment 16A.7, the risk assessment did address
uncertainties in estimated risks. To provide an indication of the potential impact of
uncertainties in the estimated risks, an uncertainty analysis was conducted. The .
" uncertainty analysis used a methodology referred to as variance propagation to ascertain
the cumulative effect of the uncertainty associated with the many individual assumptions
used in the assessment. Thus, a distribution of possible risks was developed, based on
the uncertainty of the input parameters used in the assessment. Please also see the
response to Comment 16A.7 . For more information, please see Volume V (“Human
Health Risk Assessment: Evaluation of Potential Risks from Multipathway Exposures to
Emissions”) of the Risk Assessment, Chapter IX (“Uncertainty Analysis®).

We believe that the uncertainty analysis showed the 1997 Risk Assessment to be a useful
tool.
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16A.16) Dr. Harrison continues:

The Executive Summary of the 1995 Risk Assessment Forum states . . among other
conclusions that: :

"Non-cancer health effects associated with stack emissmns would not be
~ anticipated".

Research data available in 1995 indicate that an increase in acute events of childhood
asthma is to be expected from the WTI facility.

Response to 16A.16 :

Dr. Harrison provided a reference to the specific research data to whfch he was referring,
a study conducted by J.Q. Koenig et al. titled “Part I. Effects of Oxidants, Combined with
Sulfuric or Nitric Acid, on the Pulmonary Function of Adolescents with Asthma.” This study
was published in the Health Effects Institute Research Report Number 70 (1984) titled:

“Oxidant and Acid Aerosol Exposure in Healthy Subjects and Subjects with Asthma " We
obtained and reviewed a copy of the report.

This study was funded by the non-profit Health Effects Institute to investigate the
“hypothesis that asthmatic subjects exposed fo combined or sequential controlled -
cconcentrations of oxidant gases (ozone/NQOx) and acid aerosols (sulfuric acid or nitric acid)

would exhibit measurable deficits in pulmonary lung function or exacerbation of asthma
symptoms. The experimentally controlled studies were designed to investigate the
pulmonary responses of adolescents with asthma to a mixture of ozone and NO,, and this
mixture combined with sulfuric acid or nitric acid aerosol. The purpose of employing the

controlled acid aerosol atmospheres was to mimic the acidic summer haze conditions that
persist in urban areas during periods of air stagnation (e.g., “ozone alert days”).

The stated specific objectives of the study were: »

e (o deterrﬁine if exposure for 2 consecutive days fo a mixture of ozone and NO,
would produce greater effects on the pulmonary function of subjects with asthma
than a single day of exposure. '

. fo compare the effects of added sulfuric acid or nitric acid to the oxidant gas mixture '
in order to determine if the addition of an acid aerosol would produce greater tox:c:fty
than the oxidant gas mixture afone.

Following comp!etidn of the study, the study design and results were reviewed by the
Health Effects Institute’s Health Review Committee. This review committee prepared a
Commentary on the study and included the Commentary in the published Report listed

above. The Commentary described the findings of the study and the significance of the
resulfs, as follows: _

“Dr. Koenig found no significant effects of eXposure fo any combination of the test

atmospheres on the pulmonary function of the adolescents with asthma.
Interpretation of these negative results is limited, however, because 6 of the 28
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- subjects were not able to complete the study. These individuals had moderate to
severe asthma, and may represent a pamcu!arlysensmve subgroup of subjects with

- asthma.”

“Dr. Koem'g and coworkers orfginaﬂy hypothesized that deficits in pulmonary
~ function would be observed after two days of consecutive exposure to oxidants, or

oxidants plus an acid aerosol. However, they found no significant effects affer

exposures to any of the test atmospheres. The data from the pulmonary function

tests summarized in Figures 2 through 6 of the Investigators’ Report indicate that -

the poliutant exposures produced changes of only a few hundred milliliters in lung
volume, and these changes could be attributed to normal test variability.”

“The negative results of this Study are intriguing because these investigators

previously had observed statistically significant changes in pulmonary function after

a 45-minute exposure of subjects with asthma to a range of H,SO, concentrations
- (51to 176 pg/m®) (Koenig et al. 1983; Hanley et al. 1992). In their previous studies,
exposure fo H,SO, was associated with a decrease in pulmonary function
measurements when subjects were tested immediately after the 45-minute
exposure. No effect was observed, however, when exposure to H,SO, was
extended to 90 minutes (Koenig et al. 1992). Thus, the investigators speculated

that a pollutant-induced effect may have been present but was "fost" at the 90- -

minute time paint. In support of this hypothesis are other findings of Koenig and
associates indicating that the effects induced by H,SO, were stafistically significant
only when measured immediately after the end of a 45-minute exposure, and that
a substantial lessening of effects was observed within 20 minutes of exposure
termination. (Hanley et al. 1992; Koenig et al. 1992). However, these results also
are difficult to interpret because of the inverse dose dependence that was reported.
A statistically significant decrease in FEV1 was0bserved after exposure to H,SO,
at 35 pg/m’ but not after exposure to H,SO, at 70 pg/m®. Moreover, neither low-
dose nor high-dose exposures to H,SO, produced significant changes in pulmonary
function ifthe duration of the exposures was increased from 45 to 90 minutes. One
possible explanation for the loss of H,S0, effect over time is a buildup of oral
ammonia levels, which would act to neutralize the acid aerosol. In the present

study, oral ammonia levels were consistently 40% to 60% higher than baseline .

levels after air and pollutant exposures.”

“As noted earlier, the fact that six subjects left this study before completing all of the
exposures atmospheres seriously complicates the interpretation of the resuits. On
the basis of the subjects’ airway responsiveness, as assessed by methacholine
challenge tests (see Table 3), five of these six subjecls were categorized as having
moderate or severe asthma, and the sixth subject was not categorized. A review
of the reasons given by the subjects who left the study suggests that aggravation
of asthma symptoms was not an apparent cause for withdrawal from the exposure
regimen. However, the investigators noted that all six of the subjects who left did
so after a pollutant exposure rather than after exposure fo clean air. in any case,
the net result is that the data from a group of subjects, representing approximately

20% of the original subjects, were not included in the final data analyses..
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Accordingly, the conclusions of the study may have been based on a group of
subjects more tolerant to oxidants, acid aerosols, or both, than those constituting
the original study group. The issue of the subjects who left the study raises
concems about extrapolating the results of this study and using them to anticipate

the responses of the general population of md:wdua!s with asthma to srmffar
~ pollutant exposures.” _

“In summary, the lack of any effects after subjects with asthma were exposed to the
combinations of oxidants and acid aerosols was unexpected in this population of
adolescent subjects that has, in Dr. Koenig's laboratory, previously exhibited
increased airway responsiveness to at least one component of these poliutant
mixtures. Given the sample size, the results are meaningful for subjects with
asthma as a group, but are not definitive for all people with asthma. These
limitations must, however, be balanced with the fact that studies that involve
sensitive populations are difficult to do. Because the exposures were designed fo
simulate ambient conditions of acidic summer haze, these findings provide some
reassurance for public health concems regarding exposures to these pollutants.
Nonetheless, the impact of the loss of data from the subjecis who left on the study
results remains indeterminable and seriously limits extendmg these findings to
subjects w:th moderate or severe asthma 7

Based on the above, it does not appear that the study by Koenig et al. provides any
definitive evidence that acid aerosol exposure in combination with ozone exposure to
asthmatic subjects is associated with significant measurable deficits in pulmonary lung
function, even at ozone/acid aerosol concentrations that m:ght be encountered during air
stagnation events. :

In addition, the U.S. EPA’s 1997 Risk Assessment considered emissions of hydrochloric
- acid (“HC!? a known pollutant from the VRA/WTI facility. Based on a maximum HCI
emission established during the trial burn (.032 g/sec) and a dispersion factor (0.91
ug/m’/g/sec) reflecting the meteorology of the area, the risk assessment predicted and
evaluated a maximum ground level HCI concentration of .029 ug/m® and an average of
.0093 ug/m3. From these values and from the Reference Air Concentration value of

0.00175 mg/n?’, the following hazard quotients were ca!cufated for Subarea E 1 (the area .

" of maximum exposurs)

Adult: .016

Young Child: .06

School Age Child: .035

Since these predicted levels do nof approach the hazard quotient value of 1.0 (a widely

accepted safe exposure benchmark), the conclusion was that the ground-level impacts of
HCI should not create a health threat.
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16A. 17) Dr. Harrison continues:
“Predicted off-site air concentrations of US EPA regulated "criteria pollutants" [SO,,

NOx, HCI, Pb, and particulate matter] "are determmed to be less than National
Ambient Air Quality Standards.” : :

No information was presented on the pre-WTI levels of these pollutants and whether
increments from WTI would produce exceedances above the National Ambient Air Quality
Standards. If ambient levels at East Liverpool are typical of similar communities, then
models suggest significant haze increments from sulfate aerosols and -O, production in
the downwind plume from the WTI facility, and likely exceedances of the NAAQ standards.
The 1995 Risk Assessment document did not address these issues.

Response to 16A.17 ; '
Please see the response to Comment 16A.9

16A.18) Dr. Harrison confinues:
"Foron-site accidents, only events with minor off-site consequences are considered-
likely to occur at the WTI facility, and only events with minor or potentially moderate
off-site consequences are determined to be reasonably likely to occur.”

Well before this summary was written at least one serious accident had already occurred,
~ with a mercury metal release and detectably elevated mercury levels in children from the

adjacent community. Evidence of thls failure was NOT presented to the Risk Assessment
Forum.

~ Response to 16A.18 : ‘

‘The only non-routine mercury release of which we are‘@ware occurred in connection with
the March 1993 trial burn test’® During that test, the incinerator achieved a mercury
“control” or “removal efficiency” which was less than the facility personnel had anticipated.
it was not a spill or similar event. This was a one-time event resulting from the “worst case”
operating conditions created only for purposes of the test. The U.S. EPA’s response fo the
event was to further restrict the amount of mercury that Von Rolf could feed info the
incinerator under the RCRA permit. The U.S. EPA is not aware of any other significant

- non-routine re!eases of mercury from the VRA/WTI facility.

The Ohio Department of Health (ODH) issued a report in August 1995 prepared by Drs.

Thomas Halpin and Peter Somani that examined blood lead levels and urine mercury
levels in children under 16 years of age residing in the East Liverpool area or atfending
East Liverpool area schools. ODH conducted the study to determine if emissions from
VRAWTI were associated with observable increases in these levels. The study period,
August 1992 through December 1994, includes the dafe of the non-routine mercury
emission in March 1993 described above. The study concluded that ‘fnjeither the lead nor
the mercury samples taken from the children showed that the operation of the WTI
incinerator caused East Liverpool children to have higher levels of lead or mercury.”

1645 noted in the response to Comment 16A.5, the risk assessment did not predict that WTT's routine
emissions of mercury would be close to the level necessary to produce a significant health impact.
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16A.19) Dr Harrison continues: : ' _
Nor was the record from the Biebesheim facility made available to me or other reviewers

before the EPA supplemental report of May, 1997, on the potential for accidents at WTI..

Response to 16A.19 :
Please see response to Comment 16A.6, above.

16A.20) Dr. Harrison continues: .

None of these and ofher questionable assertions from the Executive Summary, were made
available to the peer-review panelists before their publication. The summary does NOT
correctly reﬂect my judgment, nor my memory of the peer consensus.

Response to 16A.20 :
It was not clear to us whether Dr. Harrison was referring to the Executive Summary of the
1996 Risk Assessment Forum, or the Executive Summary of the 1997 Risk Assessment

report. We believe it to be the former, and have prowded an answer based on that _

assumption.

The peer review process, including the publication of the 1996 Executive Summary of the
peer comments, was conducted independently from the rest of the U.S. EPA by a
contractor who worked for the Risk Assessment Forum. The contractor's 1996 summary
report was largely based on individual summary reports from the Chairpersons of each
“sub-panel” or “‘workgroup” of the peer panel (such as the Air Dispersion/Deposition
Modeling and Accident Analysis workgroup on which Dr. Harrison sat). Each workgroup
Chairperson conveyed what he thought to be the most significant comments and
- suggestions from his workgroup. In addition, the Chair.of the overall peer panel further
summarized the findings of each workgroup. ~~Region 5 was not involved in the
summarization of the peer review, and hence would not be able to address the issue of
why the summary did not reflect his memory of the peer panel.

in completing the 1997 Risk As'sessment the U.S. EPA took special efforts fo respond to

the comments and suggestions contained in the 1996 Executive Summary of the Peer .
) Rewew

16A.21) Dr, Harrison continues:

In my judgment, structural inadequacies in the risk assessment process, and errors,
omissions, and distortions in the Executive Summaries of the 1995 and 1997 risk-
assessment documents, are sufficiently serious to discredit their use to assist wise
decisions on the licensing of further operations of the WTI facility at East Liverpool.

Response to 16A.21 :
We respectfully disagree, for all the reasons given in our responses above. As far as
perceived errors, omissions, and distortions in the VRAM/ Tl risk assessment, the U.S. EPA
has attempted to respond in detail directly fo each of Dr. Harrison’s specific concerns in this
response document. We do not believe that Dr. Harrison’s characterization of the risk
assessment process, executive summaries or documents was consistent with the
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consensus of the peer reviewers as a whole.

. Forexample, Thomas McKone wrote in the “Chairperson s Summary” of the May 2, 1996
“Reportofthe U.S. EPA Technical Workshop on WTI lncmeratoerskAssessment Issues”
(1996 Report)

" As noted by several peer reviewers, the draft WTI incinerator risk
assessment is one of the most extensive and comprehensive risk
assessments ever compiled for a stationary combustion source. The
assessment goes to greaf lengths fo address regulatory requrrements and
EPA guidance.” :

1996 Report, at 2-4. _
The Combustion Engineering Work Group’s summary in the 1996 Report states:

The WTlrisk assessment document represents a highly professional and dedicated
effort by EPA and its contractors. In 1993, the combustion engineering panel
offered detailed recommendations for improving the draft risk assessment. EPA
made an exceptional effort to follow the spirit of the recommendations and, in some
instances, the Agency’s efforts can be termed heroic. The Combustion Engineeting
Work Group is confident that the WTI risk assessment document (at least the part
we reviewed in detail} is fair and scientifically unbiased.

1996 Report, at 3-1.

The Exposure Assessment Work Group stated that “ftjhe exposure assessment is a large
and comprehensive document. EPA expended a great deal of effort to assemble data,
construct models, run simulations, and evaluate data, The resulting draft risk assessment
addresses most of the recommendations of the 1993 project plan peer reviewers.” 1996
Report, at 3-22.1%

Members of the Toxicology Work Group characterized the risk assessment as overall
“thorough and comprehensive,” 1996 Report at 3-28, and the Ecological Risk Assessment
" Work Group stated that “EPA conducted the SERA in a technically competent manner that
conforms with the state-of-practice for SERAs.” 1996 Report, at 3-36.- ~

The general overview of the 1996 Report, which was prepared by an EPA contractor,
states:

Overall, comments on the draft WTI incinerator risk assessment were favorable.

1”'Cbuelirpers01:1 McKone noted that the question of how precisely we can estimate a source’s “true” impact
on public health and how well we can address and answer the concerns of affected communities were challenges for
fature risk assessments.

18 A lihough the Work Group thought that information was “frequently buried and difficult to track,” the
Work Group nonetheless concluded that the “document contains information required for an informed debate on
health issues ... "7 Id., at 3-22,
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Indeed, throughout the workshop, as the expert peer reviewers discussed the
assessment as a whole and specific parts of it, workshop participants repeatedly
prefaced suggestions for improvement with praise for the overall thoroughness,
quality and integrity of the assessment. Noting that they had been quite critical of
the draft project plan for the assessment, the peer reviewers stated that by contrast
they were very impressed with the thoroughness, organization, and clarity of the

- draft assessment - and with the seriousness and faithfulness with which EPA had
followed the comments and recommendations of the project plan peer reviewers.
Their most substantive comments pertained to three topics (accident scenarios,
cumulative risk, ecological risk)" that were not covered in the initial project plan for
the assessment and thus had not benefitted from previous review. The peer
reviewers described most of their other comments as questions of clarification or as
other minor issues not likely fo affect the overall results of the assessment.

1996 Report, at 1-1,

As noted above, while we believe that risk assessments can be conducted in a manner
which provides a sound basis for risk management decisions that are profective, we
recognize that no risk assessment can achieve a perfect assessment of risks and that risk
assessments cannot guarantee safety. As also noted above, to compensate, U.S. EPA
uses conservative:risk assumptions to provide a margin of safety and ensure that risks are
not underestimated. The resulting over-estimation of quantifiable risks tends to balance
against the unquant:ﬁabfe risks.

We've provided below a list of the major issues that the present science of risk assessment
is not able fo completely address. The U.S. EPA communicated these issues to the Ohio
EPA when U.S. EPA transmitted the resuits of the VRA/WTI risk assessment to it (See
Attachment H), to provide a framework in which to placethe results of the risk assessment
and to assist the Ohio EPA in making risk management decisions .

1) The potential endocrine disruptor effects of dioxins/furans have not been evaluated
due to the lack of essential dose/response information. The risk assessment
evaluates only the carcinogenic effects of PCDDs/PCDFs, and not potential
endocrine disruption effects. The U.S. EPA is aware of the growing body of
scientific research that indicates a number of synthetic chemicals may interfere with
the normal functioning of hurman and wildlife endocrine systems. The U.S. EPA is
very concerned about these findings and is investing signify icant resources into
fearning how and to what extent these chemicals may be adversely affecting human
health and wildlife. However, no substantiated dose-response profiles have yet
been established. Without this type of information, a quantitative risk assessment
cannot be performed for these effects at this point in time.

2) There is currently no established method fo evaluate potential synergistic or
 antagonistic effects of the many trace chemicals known or suspected in the

Y Commenters for this Response to Comments have also submitted comments concerning the accident
analysis, discussed in detail in the response to Comments 16C.7 et seq. , and concerning curmulative risk, discussed
at length above.
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‘emissions. Synergistic effects could potentially increase toxic responses above
those predicted in a current risk assessment, and antagonistic effects could reduce
the foxic responses. The VRA/WTI risk assessment did consider the potential
add:trwty of chem:cal impacts.

- 3) Current risk assessments do not completely address the possible existence and
- potential effects of “dioxin-like” compounds which, due to insufficient test methods
or toxicological standards, cannot be evaluated further. Such compounds could
possibly result in the risks being greater than predicted. The risk assessment did
conservatively take into account the potential for brominated dfoxms/furans which
we believe is a major category of such “droxm—hke compounds.

4) In some cases, risk assessments use national statistics in lieu of site-specific
demographic information, For example, the VRA/WTI risk assessment uses many
of the same assumptions that other U.S. EPA assessments have used, including
an assumption that people generally only live in an area for nine years. (However,

please see the response fo comment 16A.7 for a more detailed explanation of this
matter.)

16A.22) Dr. Harrison commented:

| append... ...an open letter addressed to Caro! Browner, then Director of EPA, dated Aprtl'
6, 1999, '

Response fo 16A.22: '

‘Dr. Harrison submitted a copy of a letter he had written to former Administrator Browner,
providing suggestions on how the risk assessment process in general could be improved.
We are including if as Atfachment A to this document."Because we believe the essential

questions in the letter have already been respondéd toin our above responses, we are not
further responding to it at this time.

16B) COMMENTS ON THE RISK ASSESSMENT FROM MS. TERRI SWEARINGEN

{Comment document dated May 9, 2003, submitted electronically
May 11, 2003)' S

16B.1) Ms. Swearingen commented '
The 1997 Von Roll/WTI risk assessment does not prove that the facility is safe, that there

is no health risk from its operation or that additional monitoring is not necessary to protect
human health and the environment.

The 1997 Von Roll/WTI risk assessment cannot legitimately be used to say that the WTI
is “safe” or that it poses no risk to the health and safety of citizens in the community or
beyond. It is too terribly flawed to use it as a measure of risk to the community, to set
standards and emission limits or to avoid additional monitoring of the facility. If the Von

Roll/WTI toxic waste incinerator is allowed to continue operating, then a better risk
~ assessment with some credibility must be performed. Even if the 1997 risk assessment
was flawless, an up-dated risk assessment shouid be conducted con51der|ng the most
current scientific information, methods and data.
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Response fo 16B.1:

As noted above, while we recognize that no risk assessment can achieve a pen‘ect
assessment of risks and that they can’t guarantee safely (i.e., can’t guarantee that there
are no risks), we believe that they can be conducted in a manner which provides a sound
basis for risk management decisions that are protective. As also noted above, U.S. EPA
uses conservative risk assumptions to provide a margin of safety and ensure that risks are
not underestimated. The resulting over-estimation of quantifiable risks tends to balance
against the unquantifiable risks. Please see the response to Comment 16A.1.

16B.2) Ms. Swearingen continues:
l. The Impact of the WTI Incinerator to Human Health and the Environment

In the most recent EPA Response to Comments, dated April 24, 2003 - which respond
to comments made by citizens in November 2000 -— 2 2 years ago -— it is clear that the
EPA relies heavily on the risk assessment to say that the operation of the Von Roll/WT]
toxic waste incinerator poses no unacceptable risk to human heailth and the environment.
For nearly every suggestion made for additional monitoring or testing, changes in operation
or health concerns, EPA’s standard answer is: “WTl’s emissions have been checked via
an EPA-conducted peer-reviewed risk assessment, which failed to reveal unusual risk
associated with the operation of the incinerator.” EPA is accurate in that “it failed”. It failed
to reveal unusual risks associated with the operation of the incinerator because reliance
onthe 1997 risk assessment is irresponsible, unprofessional, unethical and unacceptable.
The risk assessment is extremely flawed and without merit. The EPA cannot continue to
use the risk assessment fo ignore the health risks posed by Von Roll/WT! nor can it be
used to argue against additional monitoring which may help to ensure the safety of the
community. Outlined below are just a few of the sericus flaws in the Von Roll/AWTI risk
assessment. For these reasons, the EPA can no longer use this risk assessment to justify
the operation of the Von Roll/WTI facility.

a. Health Risks not addressed in EPA Risk Assessment

Due to lack of EPA-approved toxicity values. The WTI risk assessment simply
omits the risks of compounds for which there are no EPA-approved toxicity values
and the risks of health impacts for which there is no clear scientific consensus. The
lack of EPA-approved toxicity values may mean, as in the case of dioxins, that the
compound is controversial, not that adequate data doesn't exist to determine a

value. Plausible alternative values may form the basis of a series of alternative risk
caiculations,

Response to 16B.2: :
U.S. EPA respectfully disagrees with Ms. Swearingen’s charactenzat:on of the 1997 risk

assessment and her assertion that U.S. EPA ignored health risks posed by the VRA/WTI
incinerator.

While the accuracy of our risk assessments could certainly be improved if there were
approved toxicity factors and carcinogenicity factors for all possible effects from all
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chemicals known or believed to be emitted from combustor sfacks, there currently exist
gaps in the available data. There is no objective basis for calculating potential risks
attributable to chemical emissions for which there are no toxicity or carcinogenicity factors.
Considerable toxicily information is available for most of the chemicals of concern,
however, and the U.S. EPA uses conservative approaches in applying this information in

a risk assessment. The resulting Qver—est.'maﬂon of quantifiable risks tends to balance

against the unquantifiable risks.

In the case of dioxin, for example, we believe that the combination of conservative methods
used to address the high carcinogenic potency of dioxin would tend to minimize the
potential for non-cancer effects of dioxin from VRA/WTI for the following reasons: a) For
~ deriving a dose-response slope factor for the cancer potency of dioxin, U.S. EPA uses a
linear low-dose extrapolation which assumes that there is no threshold dose for the
induction of cancer; this means that we assume that any exposure level causes some
amount of cancer risk; and b) U.S, EPA places a conservative limit on allowable cancer
risks from VRA/WTI emissions - the cumulative cancer risks from muiltiple chemicals are
not allowed to exceed 1 in 100,000.

Furthermore, the VRA/WTI risk assessment includes an evaluation of the uncertainty
~ associated with poorly characterized constituents or compounds with little or no toxicity
data. For example, to conservatively account for the potential toxicity of brominated and
other halogenated dioxins and furans, the risks associated with chiorinated dioxins and
furans were muiltiplied by a factor of 1.5 in the unceriainty analysis. The risks associated
with other organic constituents in the stack emissions were multiplied by a factor of 2.5 to
conservatively account for a potential uncharacterized fraction of incinerator stack
emissions. Thus, the U.S. EPA has taken a number of steps in the VRA/WTI risk
assessment to avoid underestimating the potential tox:c;ty of facility emfssrons in light of
- the uncertainties that exist for some chemicals. T

o

Ms. Swearingen states that the risk assessment cannot continue to be used fo argue

against additional monitoring which may help to ensure the safety of the community.

However, U.S. EPA’s regulations under RCRA covering hazardous waste combustion do
not require or address ambient air monitoring. U.S. EPA could impose additional terms in

VRA/WTI's RCRA permit to conduct ambient air monitoring, even if it is not required by the

" regulations, if the Agency could demonstrate that monitoring would be necessary to protect
human health or the environment. Neitherthe risk assessment nor the short-term ambient
air monitoring event conducted in the Fall of 2000 however, demonstrated a threat fo
human health or the environment.

16B.3) Ms. Swearingen continues:
(il) Risks assessed in alternative metrics that prevent estimates of cumulative
- risk and prevent comparison to potentially-exceeded standards (e.g., Margin
of Exposure analysis for non-cancer dioxin effects instead of probabilistic
and hazard indices for other compounds; risks to breast-feeding infants)

Resnonse fo 16B.3:

Please see the d:scuss.fon of cumulative risks in the response to Dr. Harrison’s Comment
16A.4.
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16B. 4) Ms Swearingen continues:
(i) Incremental risks not calculated - ambient air not charactenzed for
' background contaminants and levels -- background population not evaluated

~for existing health problems likely to be aggravated by mcrementai-
emissions. .

Response to 16B.4: S

Regarding background levels of contaminants in ambient air: As we discussed more fully
earlier in this document in the responses to 16A.4 and 16A.10, the modef that we used to
evaluate the potential impacts of environmental exposure to lead did take into account
existing levels of air and soil lead, or alternatively used conservative default values for
these. For other regulated foxic metals and organics that were evaluated in the risk
assessment, resulfant air concentrations did not specifically take into consideration the
actual existing air concentrations. U.S. EPA’s guidance on conducting risk assessments
for hazardous waste combustors currently does not incorporate this technique. However,
consistent with the U.S. EPA’s Draft Exposure Assessment Guidance for RCRA Hazardous
Waste Combustion Facilities, EPA 530-R-94-021, April 1994, the VRA/WTI risk
assessment was conducted in a manner that assumed other sources of the same foxic
metals and organics contribute up fo three times the amount of the facility being evaluated.
The U.S. EPA compared modeled air concentrations of toxic metals and organics not only
fo a hazard quotient ("HQ") value of 1.0 (i.e., a widely accepted safe exposure
benchmark), but also to an HQ value of 0.25 - to account for the fact that other facifities
in the area might, for example, be emitting that same toxic metals and organic compounds
in even greater quantities, and that those emission will be additive. We believe this

fechnique is just as protective, much simpler, and a much less resource intensive way of
addressing the concern over additive emissions.

Regarding the study of the background population; the U.S. EPA recognizes that the East
Liverpool community includes a wide variety of individuals, each with different behavioral
patterns and each from different locations with respect to the facility. Therefore, the U.S.
EPA evaluated the risks to a number of different types of individual lifestyle/activity types,
including residents (children and adults), school children, farmers (children and adults), and
subsistence farmers (children and adults). While not every individual is expected to fit
- precisely into one of these lifestyle/activity categories, these groups provide an indication
of the typical risks faced by people in the area surrounding the VRA/WTI facility to the
stakeholders and the decision makers evaluating the VRA/WTI permit renewal.

The exposure estimates presented in the VRA/WTI risk assessment are believed to be
conservative (i.e., tend to overestimate potential risks) for most individuals in the vicinity
ofthe VRA/WTI facility. Please see the response to Comment 16A.7 for further discussion.

16B.5) Ms. Swearingen continues; _

(il  Risks not calculated under permltted emission rates. The WTI risk
assessment did not evaluate risks based upon maximum permitted levels of
emissions; it evaluated expected levels. (We requested that EPA make the
emission limits used to calculate risk in the WTI risk assessment be
incorporated into WT1's permit as maximum emission limits. They ignored
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our request.)

Response fo 16B.5:

At the time of the risk assessment, the only PCDD/F emission limit in the RCRA permitwas
the value of 30 ng/dscm tofal sum of the dioxin/furan congeners. Because there is no way
to directly convert this “sum of the congeners” value into a “toxic equivalents” value, a risk
assessment could not be based on this value. Instead, the PCDD/F portion of the risk
assessment was based on the average of the PCDD/F emissions actually measured in 26
test runs conducted over a one-year period in 1993 - 1994. In order to ensure that the rate
of PCDD/F emissions would stay in the same range as during these ftests, the U.S. EPA
established permit limits on minimum feed rates of activated carbon (i.e., the means of
removing PCDD/Fs from the combustion gas stream and keeping emission low). The feed
- rate of carbon can be much more easily and frequently monitored than actual stack

emission of PCDD/Fs. The U.S. EPA believes this fo be an effective means of controlling
PCDD/F emissions.

Including the average of those 26 emission values as a permit limit wou!d not have been
appropriate, since an average is only a central value. A permit emission limit or requlatory
emission limit, on the other hand, would be a maximum allowed value,

As of September 30, 2003, VRA/WTI is now required under Clean Air Act regulations fo
comply with a specific PCDD/F stack emission limit of 0.2 ng/dscm TEQ, as well as a
minimum activated carbon feed rate. This reguiatory emission limit is implemented as the
highest emission value occurring in a single test (generally three or four test runs). We
expect VRA/WTI to normally operate at emission rates lower than the alfowable maximum,

The RCRA pemm‘ also includes maximum metals emission/feed limits (maximum mass
feed rate values) which were checked via the risk asseSsment and in some cases reduced

in response to the resuits of e:ther the human heah‘h or the ecological portion of the risk
assessment

16B.6) Ms. Swearingen continues:
(iv) . Unreliable data _
- In a January 4, 1993 confidential memo, OEPA tox;co!oglst David Nuber
wrote about ambient air monitoring during WTI s trial burn: >
-Mercury monitoring — We have not overcome a major impediment
- of ambient air mercury monitoring. Mercury exists in 2 phases (solid
particulate and vapor) which make it impossible to obtain an analysis
for total ambient mercury. There is not US EPA or private contractor
derived method for accurately assessing ambient mercury
concentrations. This problem is further compounded by the length of
time we will be collecting samples; an unknown amount of particulate
mercury will volatilize prior to having the canisters analyzed. We
might be able to estimate total ambient mercury if we had some
reliable research guidance, but we do not have and | am not aware of
a method for doing this.
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-~ Site selection - These particular sites appear to be chosen without
concern for high human exposure receptor areas; Phil has suggested
that the initial modeling is obsolete. The US EPA risk assessment did
not identify high concentration impact points in relation to population.
| am left to wonder why someone didn’t run a new model...based on
the most recent census data showing the high exposure areas. -
Wouldn't this have provided the basic information needed to assess
possible monitoring sites? If this had been done, couldn’t we have
placed more confidence in the monitoring data... [ realize that the
monitoring sites were limited by public accessibility and security but
‘the use of data from these sites in a risk assessment may lead to
erroneous conclusions. '
-~ Chemical selection — it is my understanding that we will not be
monitoring for any other chemical beyond lead, mercury and VOCs.
From toxicity standpoint | am much more concerned with PAHSs,
dioxins, and benzene emissions than VOCs. ...Who decided this?
Wouldn't it be better from a PR standpoint fo be able io say
“Emissions of PAHs, dioxins and benzene and other VOCs from WTI
will not present a health concern to the residents of East Liverpool”...
. Dr. Nuber continues: Any risk assessment based on this data would
. be highly suspect, at best. If the agency cannot use the data to quell
the health concerns of the residents of E. Liverpool, then what will we
use the data for? Phil tells me we will not do anything with the data,
which begs the question: Why are we conducting this monitoring?

Response to 16B.5:

Ambient air concentrations were not used as part of the input to the risk assessment, with
the possible exception of lead. The risk assessment was based on stack emissions. Nor
is ambient monitoring part of a RCRA trial burn. The uncertainties associated with ambient
monitoring that Dr. Nuber describes are some of the very reasons why we believe risk
assessments are more conservative and precise if based on stack emissions.

16B.7) Ms. Swearingen continues:

-- News accounts of NOVAA corruption

-~ Undue influence by Von Roll
® The possibility of inappropriate influence exerted by Von Rol/WTI
on the East Liverpool Health Board (including the Health Boards
relationship with Von Roll/WTI, the soil and vegetable studies, air
monitoring, testing of children.}, the North Ohio Valley Air Authority,
and the on-site Chio EPA inspectors.

~The possibility of tainted monitoring reports
e [n a 1997 investigation by the Beacon Journal, it was reported that
Von Roll/WTl made payments on the side to employees of the North -
Ohio Valley Air Authority (NOVAA), the regulatory agency responsible
for monitoring air emissions from the facility,. The US EPA's risk
assessments were in part based on WTl's 1993 "trial burns" and
some of WTl's poliution monitoring irreqularities date back fo that
time.
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e According to the US EPA: In 1989, certain individuals connected
with NOVAA, including NOVAA's former director, pieaded guilly to
felony public corruption and tax offenses. in arelated case, on March
1, 2000, another individual was indicted on 37 felony counts of
conspiracy, unlawful payments to a public official, money laundering,
and asbestos violations. NOVAA was involved in ambient air
monitoring, facility inspection and performed other functions for the
Ohio EPA. To the extent that trial burns and other stack testing, and
the operation and certification of continuous emission monitors were -
overseen by the air regulatory program of the Ohio EPA, NOVAA was
also involved in overseeing these activities. NOVAA was also
involved - in ambient air monitoring for lead in 1993, on-site
- meteorological data collection from April 1992 through March 1983
~and dioxin sampling conducted around East Liverpool. U.S. EPA
Region 5 provided funding directly to NOVAA for one or more years
of monitoring ending in FY 1986. Beginning with FY 1987, NOVAA
started receiving federal funds through the OEPA (as a pass through
agency).
e A January 4, 1993 memo written by OEPA toxicologist David Nuber
~ clearly shows that the North Ohio Valley Air Authority was involved
* with air monitoring during the 1993 testburn. In fact, Dr. Nuber states
his alarm over the fact that NOVAA’s Dan Zorbini had not had the air
canisters that were previously collected in 1992 analyzed for a
baseline and that the samples would be worthless. Dr. Nuber is
concerned that the samples will no be reliable as a baseline and may
not represent actual average ambient air concentrations. .
e U.S. EPA Region V Administrator stated in a February 28, 1994
letter to East Liverpooi Health Comrhissioner Gary Ryan that, “Region
-V EPA’s role in environmental monitoring is to provide assistance to
the lead agency for air monitoring, which is the Northern Ohio Valley
Air Authority (NOVAA).”
~ @ Robert Springer, on behalf of Region V Administrator Val Adamkus,
‘wrote in a January 12, letter, “As part of EPA’s effort to assess risk
~ from the WTI incinerator, a multipathway Phase |l risk assessment is
currently underway. Food chain exposures and fugitive emissions
and accidents will be addressed in the risk assessment as
appropriate. This data includes soil and milk samples requested by
the East Liverpool Department of Health, air-monitoring data collected -
by the Northern Ohio Valley Air Authority (NOVAA), and soil data
collected by the Ohio Department of Health. The results of this risk
assessment will be considered in setting final operating conditions for
the WTl incinerator.”  “...U.S. EPA will continue to provide technical
assistance to NOVAA as requested. Dan Zorbini of NOVAA remains
the primary contact for air monitoring activities.”
e Information considered in the risk assessment provided by the
North Ohio Valley Air Authority (NOVAA) is suspect. Can we frust the
data used in the risk assessment supplied by NOVAA when it has
been revealed that NOVAA employees were on Von Roll's payroll,
- receiving “supplementary” shadow payments from Von Roll/WTI!
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¢ North Ohio Valley Air Authority involvement taints the risk
assessment. If the risk assessment is to be of any value, a new one
must be conducted using current data and valid information. A more
comprehensive study must be conducted which takes into -
consideration recent scientific findings.
® Can we trust the data used in the risk assessment supplied by |
NOVAA, considering that it has been reported that every NOVAA
employee was on WTI's payroll?
¢ The possibility of inappropriate influence exerted by Von RoIINVTI
on the East Liverpool Health Board (including the Health Boards
relationship with Von Roll/WTI, the soil and- vegetable studies, air
monitoring, testing of children.), the North Ohio Valley Air Authority,
and the on-site Ohio EPA mspectors

Response to 168.7:

The above cormnments deal almost exclusively with issues concerning the North Ohio Valley
Air Authority (NOVAA), and the commenter’s opinion that NOVAA’s activities have tainted
the risk assessment. While the issue of NOVAA’s activities is important, it has virtually no
impact on the risk assessment because NOVAA was not involved in the risk assessment. -
The risk assessment was not based on ambient air sampling conducted by NOVAA, and
NOVAA did not conduct the trial bumn or any risk bumn testing. NOVAA was involved in
certain side issues, such as collecting samples that could be used for comparison to the
risk assessment. It was not involved in the risk assessment itself, '

While the Springer memo referenced by Ms Swearingen indicates that early in the project,
it had been contemplated that some NOVAA data might be directly used in the risk
~ assessment, this did not come aboul, with the possible exception of background
concenirations of lead. These lead data were later substituted with other information. For
a more detailed explanation of this, please see Aftachment C, which is a memo from
Francis Lyons to Timothy Fields, Jr., dated December 5, 2000.

As fo Ms. Swearingen’s aﬂegaﬁons of potential inappropriate fnﬂuence overthe ELBH and
the OEFA site inspectors, we have no basis at this time to question their integrity.

16B.8) Ms. Swearingen continues: :

(v) Conflict of interest and/or unethical practlces/unrellablhty of contractors involved

in conducting the risk assessment:
-- ENSR. ENSR collected the stack samples and provided the stack
emission data that was used in the Von Roll/WTI risk assessment. At the
time, ENSR was a subsidiary of ThermalChem, a company that builds and
operates hazardous waste incinerators, one of them in Rock Hill, South
Carolina. Wouldn't it be beneficial to ThermalChem for the results of the risk
assessment for the world's most controversial toxic waste incinerator in the
world to show little risk? .

Response to 16B.8:
We know of no information indicating that ENSR engaged in unethical practices in
conducting the ftesting.
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- 16B.9) Ms. Swearingen continues: '

-~ Environ. U.S. EPA contracted with Enwron to conduct the actuai risk
assessment. Environ is a hired gun of the industry. Environ was hired by the
pulp and paper industry to “detoxify” dioxin — that is to say that dioxin poses
little risk. Wouldn't it be beneficial fo Environ for the results of the risk
assessment forthe world’s most controversial toxm waste incineratorto show
little risk from dloxm’? :

Response to 168.9: _

Because of the importance of this risk assessment, a U.S. EPA national workgroup was
assembled for the purpose of conducting this assessment. That workgroup directed
virtually every aspect of this risk assessment and made decisions on how it would be done.
Environ and other contractors assisted the U.S. EPA by conducting research, performing
calculations, proposing language and techniques, and performing word processing and
document assembly. In addition, the Agency’s staffin charge of contracting also performed
a “conflict of interest” review on Environ. The Agency concluded that Environ’s past

activities did not compromise its ability and integrity to prowde objective assistance on the
VRA/WTI risk assessment.

16B.10) Ms. Swearingen continues:
(vi)  No review of accident rlsks at other faciliies as recommended by Peer
Review scientists.
On September 09, 2002, at 11:00 p.m., there was a fire and expliosion
at the BDT (Safety Kleen) hazardous waste incinerator in Clarence,
NY. The explosion and subseqient chemical fire, which involved
- 150,000 pounds of hazardus materials, severely damaged the
incinerator. On March 28, 2003. the incinerator was permanently
closed. What health effects were experienced within community
_residents?

Response to 16B.10: )
- The U.S. EPA did utilize a review of accidents at other similar facilities. This was part of
the basis for expected frequencies of different types of accidents. The U.S. EPA compiled
a review of reported emergency incidents at hazardous waste incinerators and commercial
freatment, storage and disposal facilities (TSDFs) regulated under the Resource
Conservation and Recovery Act (RCRA). Descriptions are provided for incidents reported
to have occurred between 1977 and May 1995 at 11 commercial hazardous incinerators, -
10 noncommercial incinerators and 23 other commercial TSDFs in U.S. EPA document
EPA 530-R-99-014. This information is summarized in Tables 1 and 2 of Appendix Vii-1
of Volume Vil of the Risk Assessment. A total of 50 emergency incidents, as defined by
U.S. EPA, were reported at the hazardous waste incinerators identified in the study. For
commercial hazardous waste incinerators only, 24 emergency incidents at 11 facilities were
reported, with 10 of these incidents involving a release of hazardous waste.

Accidents that have occurred since the time of comp!etfon of the VRA/WTI accident
analysis obviously have not been considered. The Accident Analysis considered a certain
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freqqency for this type. of event.

16B.11) Ms. Swearingen continues:
b. Risks first observed after EPA Risk Assessment
-- For the health of the residents in the community, EPA must act on the
recommendations of the peer reviewers who said existing pollution levels
and existing health conditions in the valley must be considered. The peer
review panel recommended that existing air quality conditions in the valley
be considered in the final risk assessment. Specifically, the peer reviewers
recommended that the final risk assessment address the cumulative risk
associated with background plus WTl incinerator exposures. Page 4-1 of the
May 1996 Report On The U.S. EPA Technical Workshop On The WTI
Incinerator Risk Assessment [ssues, states,

“Peer reviewers of the project plan for the risk assessment noted that
exposure to emissions from the WTI incineration facility occurs
against a background of previous and ongoing exposures to a variety
of other chemicals, including chemicals of concern for the WTI facility.
Because the additional burden from the WTI facility might move total

~ exposures to a steep part of the dose-response curve (or {o levels

. greater than acceptable limits), estimating WTl-related exposures
alone might underestimate the impact of the facility. ..They
recommended that EPA address the cumulative exposure issue
furtherto determine whether WTl-related exposures will increase total
exposures to unacceptable levels.”(See also pages 1-3, 3-18, 3-23,.
2-3, 4-5, etc.) The EPA could not have considered existing
background levels of pollution in the area, as recommended by the
peer review panel, without using | NOVAA mformatton

Response fo 16B.11:
Please see earlier response to Dr. Harrison’s comment 16A.4.

16B.12) Ms. Swearingen continues: >
-- New information on the effects of Lead: A five-year study, published in the New
England Journal of Medicine, has found that lead is harmful-to children at
concentrations in the blood that are typically considered safe. On April 17, 2003,
Cornell University scientists reported that low lead levels, below those once thought
safe, pose significant risk to children's cognitive functioning. Scientists say that
children suffer intellectual impairment at a blood-lead concentration below the level
of 10 micrograms per deciliter (mcg/dl) -- about 100 parts per billion -~ currently
considered acceptable by the Centers for Disease Control and Prevention {(CDC).
"We also found that the amount of impairment attributed to lead was most
pronounced at lower [evels," says Richard Canfield, lead author of the journal paper
and a senior researcher in Cornell's Division of Nutritional Sciences. Most of the
damage to intellectual functioning --- and the scientists found it to be substantial ---
occurs at blood-lead concentrations that are below 10 mcg/dl. This is significant
new information that is important to consider when setting lead emission limits for
Von roll/WTI, given it’s location next door to a 400-student elementary school and
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in the middie of a neighborhood where these children_ live and play. The closest
home is only 320 feet away. It is also important to consider that 1992 baseline

testing of the children in East Liverpool showed that there was already a lead _
problem.

Response to 16B.12: ' '
The U.S. EPA and other federal agencies (e.g., NIEHS, Centers for Disease Control) are
aware of and are actively reviewing the study by Richard Canfield and co-workers that was
_published in the New England Journal of Medicine (April 2003). The study followed 172
children from the Rochester, NY area who had blood lead levels measured at 6, 12, 18,
24, 48, and 60 months of age, and who were tested for IQ (Intelligence Scale) at 3and 5
years of age. Adjustments were made for certain factors such as birth weight, maternal
intelligence, household income, maternal education, and household educational
stimulation. The general findings indicated that IQ scores ranged from approximately 4 to
7 points lower as blood lead concentrations increased from 1 microgram/deciliter up to 10
microgram/deciliter. The study also reported that an increase in blood lead from 10 to 30
microgram/deciliter was associated with only a small additional decline in 1Q. The results
indicate that lead could be associated with adverse cognitive effects at blood lead levels
lower than previously suspected. It should be noted that 1Q score is not by itself an
indicator of a clinical adverse health effect for an individual, and the study did not folfow or
predict any specific outcome for the individuals who participated in the study. In referring
to the significance of the study results, one of the authors (Dr. D. Cory-Slechta, Univ. of
Rochester) stated that “Our study also emphasizes the need to understand the behavioral
deficits indicated by lower IQ scores.” (NIEHS press release; April 16, 2003).

A discussion with Dr. Patricia Vanleeuwen (a member of U.S. EPA’s Technical Workgroup
for Lead) indicated that the approach used by U.S. EPA and other federal agencies for
lead risk assessment and risk management will likely be a subject for review by the
National Academy of Science (NAS) in the nearfutirre. This review may include Superfund
" methodology for lead risk assessment, the IEUBK model, and the blood lead level of
concern employed by federal agencies. This would be a prime opportunity for the NAS to
examine the blood lead level of concern and to present recommendations about the
protect;veness of the 10 g/dL value that federal agencies are currently using.

" The VRA/WTI risk assessment presented the IEUBK Model resuh‘s for the effect of !ead

in the environment on the blood lead level for children living in the vicinity of the VRA/WTI
facility. The model includes a conservative "background” contribution for pre-existing lead
in ambient air and soil based on defaulf values from U.S. EPA’s national guidance. The
results of the IEUBK Model, considering this background lead contribution plus expected
lead emissions from WTI, predicted that more than 98% of children might be expected to
have blood lead levels below 10 g/dL (the action level for health concemns used by the
Centers for Disease Control (CDC)), with a mean value below 4 g/dL. The model also
predicted, however, that the potential for VRA/WTI lead emissions to increase blood lead
levels in children was so low that the blood lead distribution attributable to VRA/WT! lead
emissions added to pre-existing background lead was indistinguishable from the effect of
background lead alone. See also the response to comment 16A.18, which describes a
study conducted by the Ohio Department of Health during the period August 1992 through
December 1894. The study concluded that “Injeither the lead nor the mercury samples
taken from the children showed that the operation of the WTI incinerator caused East
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Liverpool children to have higher levels of lead or mercury. . .. Neither soil nor airlead nor
air mercury levels showed evidence of significant impacts by the WTI facility.”

Since the mean blood lead value predicted by the model, based on lead from all sources
(less than 4 ug/dL), falls in the range where recent published information (described above)
suggests that young children could experience an adverse effect on intellectual
development (i.e., IQ scores), it is instructive to compare this predicted value to published
monitoring survey data on blood lead levels in young children. Actual blood lead
measurement data will be influenced by lead exposure from all possible sources, including
soil, air, water, food, and other additional "household” exposures such as lead paint and
lead paint dust. While the mean blood lead values predicted by the IEUBK model might
seem high, they are not atypical for the United States.

We consulted national and State of Ohio data on blood lead surveys in young children. The
CDC obtains and publishes data on nationally representative blood lead surveys through
its periodic National Health and Nutrition Examination Surveys (NHANES). For the latest
reporting period (1999-2000), the survey data for children 1-5 years of age showed a
nationwide mean blood lead level of 2.2 ug/dL. (with a 95% probability that the true mean
would falf in the range of 2.0 -2.5 ug/dl). The 90th percentile value was 4.8 ug/dL. The
-prevalence of measured blood levels greater than 10 yg/dL was 2.2%. The CDC data can
be found in the folfowing publications: "Children's Blood Lead Levels in the United States"
(htip://www.cdc.gov/nceh/lead/research/kidsBLL.htm#National%20surveys) and "Second
National Report on Human Exposure to Environmental Chemicals” -
(http://www.cdc.gov/exposurereport/2nd/pdf/nersummary.pdf).

The Ohio Department of Health (ODH) collects and publishes survéy data on blood lead
levels in Ohio children (htfp://www.odh.ohio.gov/Data/Lead_Poison/lead1.htm). The data

are reported at the county level. The data are reported-on all survey results collectedina . -

given year and are presented in concentration ranges rather than mean values. (ODH uses
the concentration range resulls to determine geographic focations where special
intervention activities may be needed.} For the latest reporting year (2003), Columbiana
County reported blood lead measurement results for a total of 986 children up fo 6 years
of age. From this total, 966 (98%) had blood lead levels under 10 pg/dL. For the remaining
20 results, no value exceeded 19 pg/dL. The general survey trend in Columbiana County
- is that the proportion of children with blood lead levels exceeding 10 ug/dL is decreasing.
The reported data for Columbiana County the last 5 years are summarized below:
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Year ' Total # of Total # of Total # of Percent of
| Samples Samples under | Samples over | Samples under
. ' 10 pg/dL 19 wg/dL 10 pg/dl.
2003 ' 986 - 1966 . 0 98
2002 839 - - | 817 5 97.4
2001 841 _ 806 3 95.8
2000 643 ' 612 5 95.2
1999 893 844 9 94.5

These recent national and local Ohio survey results indicate that a very high majority of
children show blood lead levels below 10 ug/dL. The typical child blood lead level was
found to be in the range of 2.0 - 2.5 ug/dL, which is a value mﬁuenced by all sources of
lead exposure.

Regarding 1992 ftesting that Ms. Swearingen mentioned, we would welcome the
opportunity fo review whatever data Ms. Swearingen has available on this matter.

16B.13) Ms. Swearingen contmues _
-- New information about health risks of Dioxins - EPA has determined that the risk
is 10 times greater than previously acknowledged. In July 2000, the government
released the findings of their latest dioxin reassessment, showing that the risk from
dioxin is 10 times greater than previously acknowledged. In fact, the risk to humans
for developing cancer from existing background levels ranges from 1 per 1000 to
1 in 100, if your diet consists of meat and dairy products. And if you live near of
source of dioxin, such as an incinerator, the risk increases 2 to 3 times. This is
cause for revocation of WT| operating permit. in the least, it is cause for
recalculation of the dioxin risk from WTL. . '

Response to 168.13:

The U.S. EPA has been reviewing recent research regarding the health effects of dioxins
in humans and has made draft findings available from time fo time. (See also the response
to Comment 16B.14.) The most recent Draft Dioxin Reassessment is a December 2003
document known as the "National Academy of Science (NAS) Review Draft." This Draft

document can be viewed or downloaded at: htip:/fwww.epa.gov/ncea/pdfs/dioxin/nas- |

review/°. This Draft was sent to the NAS because the Agency determined that specific
topics in the Reassessment could benefit from additional external scientific peer review.
The NAS began its review in June 2004 and the review will take approximately 18 months

. 2The Draf Dioxin Reassessment has not been finalized as of this writing. Please keep in mind that it
remains subject to correction and further revision, and that it doesr’t represent approved Agency policy.
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to complete. A summary of the scope and topics for the NAS review is located at:
http://www4.nas.edu/webcr.nsf/ProjectScopeDisplay/BEST-K-03-08-A?OpenDocument.

Based on the NAS review, EPA will determine how to revise the Dioxin Reassessment, if
necessary. While the U.S. EPA’s 2003 Draft Dioxin Reassessment is subject to change,

it does in part currently suggest that the carcinogenic potency of 2,3,7,8-TCDD could be
approximately 8.7 times higher than the previously derived potency, based only on a re~

‘analysis of the laboratory animal data. At the current time, this issue and the reassessment
itself have not been finalized pending the NAS review, and no changes have been
proposed in risk evaluation techniques. (For example, it is possible that the NAS could
recommend that EPA should adopt the revised cancer potency based on the re-analysis
of animal data, or the NAS could recommend a different approach, such as basing the
cancer potency on human epidemiological studies.) It is currently unclear how the finalized
dioxin reassessment might change the technique of risk assessment and/or the
recommended risk management benchmarks. Since both the background level and the
facility-specific contribution of dioxin would be increased by the same factor (i.e., 8.7X), the
ratio of PCDD/F impact from any one individual facility fo its background concentration
would remain exactly the same. Clearly, background concentrations may become more
important to the overall calculation of health impact. The increased importance of

background concentrations on health impact could actually shift the U.S. EPA’s risk

~ reduction priorities to focus more on reducing emissions from the largest sources of
PCDD/Fs, to more quickly achieve background reduct;ons

The NAS version of the Dioxin Reassessment does not p!ace an explicit range on the
estimated dioxin cancer risk from background exposures in the U.S. population (Part 11,
Chapter 5 “Dose-Response Characterization” Section 5.2.1 “Cancer’). It states that the
calculated upper bound cancer slope factor based on human data is 1 X 107 per pg
TCDD/kg-day. Since the current estimated average fotalintake of dioxins in the population

is 1 pg/kg-day, the upper bound cancer risk for the average background exposure is 1 X
107 (i.e., 1 in 1000).

The VRA/WT] risk assessment calculated average daily doses expected from exposture to
stack emissions for a number of scenarios and population groups examined in the risk

‘assessment. For a subsistence farmer assumed to live in the highest impact zone in the.

- vicinity of VRA/WTI, the average daily dose for combined exposure to-all toxic dioxin and
furan congeners was calculated to be 1.03E-02 pg/kg-day. Consequently, the estimated
daily dose of dioxins attributable to VRA/WTI emissions was estimated to be about 1% of
the current average fotal daily infake dose of dioxins expected for a typical person living
in the U.S. population.

After the dioxin reassessment is finalized, work will begin on how risk assessments wil
need fo change in response fo the new information.

16B.14) Ms. Swearingen continues:

- New information about health i"ISkS of endocrine dlsruptors and other persistent
chemicals

-- New information that shows there are male/female differences in disease
following exposure to toxic substances. For example, women appear to be
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8 to 9 times more susceptible to autoimmune attack, i.e., diseases of the
immune system.

-- The EPA must take into account the differences between exposure to an
adult and a baby or toddler in assessing cancer and other risks. 1n March
2002, the government proposed tougher guidelines for evaluating cancer
risks to children on grounds the very young may be 10 times more vulnerable
than adults to certain chemicails. The EPA viewed the question of exposure
to children so significant that it decided to-develop a separate guidance
paper on risks of cancer to the very young, acknowledging for the first time
that fetuses, infants and toddlers are substantially more vulnerable. The
guidelines would dramatically alter current agency policy, which assumes
cancer risks to a fetus-or an infant are no greater than for a similarly exposed
adult. Limiting its analysis, for the time being, to mutagenic chemicals, or
those that cause gene damage to genes which causes them to mutate so
that cancer may develop more easily later in life. The EPA said exposure to
these chemicals is significantly more dangerous to young children. Among
these are some pesticides as well as a number of chemicals released in
combustion. ‘They cause a 10 times greater risk of a future cancer in
children under 2 years old and in fetuses when the mother is exposed, the
EPA guidance concluded. 1t said children from 3 to 15 may face a risk at
least three times greater than adults. The findings suggest, when more
studies come in, the same disparity on risk between adults and the very
young is likely to be observed, officials suggested. According to EPA’s Bill
Farland, the final guidelines are to be reviewed by the EPA science advisory
board in May, with a final document to be issued by summer.

-- The EPA must also take into account other differences among the
popuiation, such as that women are morevulnerable than men to cancer risk
from exposure to some toxic chemicals.

-- Recent research suggests that exposure to organochlorines, that possess
estrogenic properties, may increase the risk of breast cancer by promoting
growth of malignant cells. These findings suggest that past exposure to
estrégenic organochlorinés may not only affect the risk of developing breast
cancer but also the survival. (Hoyer, A., Jorgensen, T., Brock, J., Grandjean,
P., 2000. Organochlorine exposure and breast cancer sumvat Journal of
Chmcal Epidemiology 53: 323-330)

-- Recent studies suggest that environmental estrogens polychlonnated
biphenyls (PCBs) and phthalate esters (PEs) are potential environmental
‘hazards in the deterioration of semen. PCBs were detected in the seminal
plasma of infertite men but not in controls, and the concentration of PEs was
significantly higher in infertite men compared with controls. Ejaculate volume,
sperm count, progressive motility, normal morphology, and fertilizing capacity
were significantly lower in infertile men compared with controls. PCBs and
PEs may be instrumental in the deterioration of semen quality in infertile men
without an obvious eticlogy. (Rozati, R., Reddy, R., Reddanna, P., Mujtaba,
R., 2002. Role of environmental estrogens in the deterioration of male factor
fertility. Fertility & Sterility 78: 1187-1194)

-- Recent studies of calamities have shown that dioxins negatively influence
the respiratory system. It was hypothesized that perinatal exposure to

Pann 119 of 179




background dioxin levels leads to lung suboptimality, probably through
developmental interference. A significant decrease in lung function in
relation to both prenatal and postnatal dioxin exposure was seen in children.
A clinical association between chest congestion and perinatal dioxin

- exposure was seen.(Ten Tusscher, G., de Weerdt, J., Roos, C., Griffioen, R.,

De Jongh, Westra, M., van der Slikke, J., Oosting, J., Olie, K., Koppe, J.,
2001. Decreased lung function associated with perinatal exposure to Duich
background levels of dioxins. Acta Paediatr 90: 1292-1298)

Response to 16B.14:

There are several issues raised in this comment, which we would like fo ‘address
separately:

Regarding potential unknown health effects: The use of conservative assumptions and
methodologies in risk assessments can provide the basis for risk managemernt decisions

- that are protective even where there are adverse impacts from pollutants that are unknown
or imprecisely understood. For the chemical categories that Ms Swearingen lists, such as
PCBs, phthalate esters, organochiorines and dioxins, the dose-response ftoxicity and
carcinogenicity factors that we use are derived by employing a very conservative .
methodology. Because the methodology is so conservative, it is believed to also help
address other suspected or potential adverse effects associated with these chemicals. For -
example, while little is known about potential endocrine disrupting effects of dioxins in
humans, we believe that cancer risk can occur at extremely low concentrations.
Restricting dioxin exposure in order to protect against cancer risk will resuit in very small
exposures to the dioxins, and this should simifarly help protect against potential endocrine
disruption effects from the dioxin. Use of conservative assumptions can also help insure
that risk management decisions are protective even where pollutants affect certain groups
more adversely than other groups in ways that are unknown or imprecisely understood,
e.g., differences in effects between males and females, or between children and adults.
(See below for a summary of current research regarding non-cancer effects of PCDD/Fs
and related chemicals.) :

Regarding differences in sensitivity between males and females: When developing
dose-response relationships for the risk assessment of chemicals, U.S. EPA will consider .
- both qualitative and quantitative gender differences reported for the foxic effects ofagiven
chemical. U.S. EPA will generally base the recommended dose-response factor (e.g., RID,
slope factor) on the results for the gender that displayed the more severe foxic effects as
determined by: a) which gender exhibited the on-set of the critical toxic effect at the lowest

dose; and b) which gender exhibited the higher magnifude of toxic response at the same
dose.

Regarding differences in sensitivity between children and adults: While neither the
VRA/WTl risk assessment nor final U.S. EPA guidance for risk assessments uses different
dose/response foxicify or carcinogenicity factors for children and adults, the risk
assessment did take into account the fact that doses of chemicals from exposure could be
different in children and adults based on differences in intake rates versus body weights.
The VRA/WTI risk assessment accounted for several of these differences by using specific
exposure factors for children and adults.
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In addition, the issue of possible differences in sensitivity fo pollutants between children
and adults is currently under active review. The U.S. EPA recently completed and
published a draft final document entitled, “Guidelines for Carcinogen Risk Assessment,”
along with an associated draft document entitled “Supplemental Guidance for Assessing
Cancer Susceptibility from Eanly-Life Exposure to Carcinogens” (draft Supplemental
Guidance). The U.S. EPA solicited comments from the public on these 2003 drafts during
-a 60-day comment period Iast year. '

The draft document focuses on assessing the effects of early life stage exposure and
includes a review of existing scientific literature on chemical effects in animals and humans,
as well as human exposure fo ionizing radiation. Because the areas of carcinogenicity,
genesis of disease, and effects on susceptible life stages and populations are constantly
and quickly evolving, the U.S. EPA expects that this will be the first of several supplemental
guidance documents to the Guidelines for Carcinogen Risk Assessment. These
companion documents will provide additional information on how to address specific
aspects of cancer risk assessment. To enhance the Agency’s understanding of age-
related cancersusceptibility, U.S. EPA’s Office of Research and Development is expanding
its research through an initiative that focuses on exploring appropriate measures of dose-
response characteristics, and exposure variables that may be affected by age. This
research will be done through a combination of studies in U.S. EPA laboratories, the

Agency’s Science to Achieve Results (STAR) grants program, and collaborations with other
federal agenc:es

The U.S. EPA’s Science Advisory Board (“SAB”) reviewed the 2003 version of the draft
guidance document and sent a Review Report to the Administrator on March 3, 2004. The
U.S. EPA recently responded to the SAB in a letter dated September 1, 2004, agreeing to
incorporate most of the SAB’s recommendations.

The documents listed above are dvailable via the Internet at
- http//epa.govincea/cancer2003.htm and http://epa.gov/ncea/raf/cancer2003.htm.

Altachment D of this Responsé fo Comments document is a Question and Answer
document which provides general information and a summary of key points in U.S. EPA’s
Draft Final “Guidelines for Carcinogen Risk Assessment”.

Also attached is an excerpted version of the executive summary of a document entitled
A Review ofthe Reference Dose and Reference Concentration Processes, from November
2002, which explains steps which have been taken to re-evaluate, and preliminary
recommendations regarding, the reference dose and reference concentration values upon
which risk assessments are generally based. Although this is just the first step, we believe
this document provides valuable information on how the U.S. EPA re-evaluates the
science under!ymg such matters as risk assessment.

Regarding suspected or imprecisely understood noncancer effects of dioxin and
related chemicals: Ms. Swearingen’s comments above refer to several types of
suspected non-cancer effects on human reproductive, respiratory and immunologic
systems that have been afltribuied to dioxin and dioxin-like chemicals, such as 2, 3, 7, 8-
TCDD and polychlorinated biphenyfs (PCBs). U.S. EPA has been reviewing recent
research regarding the known or suspected health effects of dioxins in humans and has
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made draft findings available in the Draft Dioxin Reassessment (including, e.g., Part Ii:
Health Assessment for 2, 3, 7, 8-Tetrachlorodibenzo-p-dioxin (2, 3, 7, 8-TCDD) and
- Related Compounds; Chapter 7 of Part Ii: Epidemiology/Human Data; and Part 7b: Effects
other than Cancer).* In the following paragraphs we've summarized some of the draft

findings regarding suspected non-cancer effects on the human reproductive, respiratory

and immunologic systems, but please keep in mind that the Draft Dioxin Reassessment
has not been finalized as of this writing, that it remains subject to correction and further
revision, and that it doesn’t yet represent approved Agency policy. We've included a more

detailed summary in Attachment |. (The following summary is based onthe year 2000 draft
of the Draft D;oxm Reassessment.)

The majority of effects on humans have been reported among occupationally exposed

groups, such as chemical production workers, pesticide users, and individuals who handied

or were exposed fo materials treated with 2,3,7,8-TCDD-contaminated pesticides. Non-

occupational exposures have been investigated among residents of communities

contaminated with tainted waste oil (Times Beach, Missouri, USA) and the chemical faflout

from an explosion at a chlorinated pesticide manufacturing plant (Seveso, Haly).

These effects represent a complex network of responses to dioxin exposure ranging from
changes in hepatic enzyme levels which, based on current evidence, do not appear to be
related to clinical disease, to observable alterations in the character and physiology of the
sebaceous gland, as seen in the well characterized condition known as “chloracne.” Part
/I, Chapter 7 of the Dioxin Reassessment describes, by human organ system, the
noncancer effects associated with exposure to 2,3,7,8-TCDD. The characterization of the
effects by system provides a confext within which to compare the resuits of the various
studies. However, it is important to recognize that the observed effects are not
~ independent events but rather may be one outcome in a series of interrelated outcomes,
some of which may be incapable of measurement with the present technology or which we
currently do not recognize as an oufcome of exposure to 2,3,7,8-TCDD.

The information describing humaﬁ effects aftributed fo exposure to 2,37, 8-TCDD-
contaminated materials is derived from a wide variefy of sources, including clinical

assessments (case reports) of exposed individuals and analytic epidemiologic studies
using case-control, cross-sectional, and cohort designs. The case reports describe the

- acute outcomes of exposure to 2,3,7,8-TCDD and provide the basis for hypothesis

generation for controlled epidemiologic studies; however, they are not suitable for

demonstrating actual causal relationships between exposure and related effects.

Cohort and case-control studies have been used to investigate hypothesized increases in
cancer among the various 2,3,7,8-TCDD-exposed populations. Cross-sectional studies
have been conducted to evaluate the prevalence or extent of diseases in living 2,3,7,8-
TCDD-exposed groups. Many of the earliest studies were unable to define exposure-
outcome relationships owing fo a variety of shortcomings. These included small sample
size, short latency periods, selection of inappropriate controls, and the inability to quantify
exposure to 2,3,7,8-TCDD or to identify exposures to other toxic chemicals.

*IThis summary is based on the 2000 draft. _
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in more recent cross-sectional studies of U.S. chemical workers, U.S. Air Force personnel,
and Missouri residents, serum or adipose tissue levels of 2,3,7,8-TCDD were measured
to evaluate 2,3,7,8-TCDD associated effects in exposed populations.  The ability to
- measure tissue or serum levels of 2,3,7,8-TCDD for all or a large sample of the subjects

confirmed exposure to 2,3,7,8-TCDD and permm‘ed the investigators to test the suspected
dose-response refationships. :

) Regarding potential dioxin effects on reproductive hormones, the human data
offer some evidence of alterations in male reproductive hormone levels associated
with substantial occupational exposure to 2,3,7,8-TCDD. These resuits were
described as supporting the animal literature, in which dioxin-related effects have
been observed on testosterone synthesis and on the control of testicular function
(via hormone synthesis and uptake along the hypothalamic-pituitary-Leydig-celf
pathway).  However, because these data involved substantial occupational
exposure as gpposed to environmental-level exposures, it is not clear how useful
they might be in evaluating risks from environmental exposure.

. Regarding a potential connection between dioxin and endometriosis, two
studies of infertility patients did raise the potential for an association between
endometriosis and TCDD exposure. However, these studies were characterized as
being small and of limited stafistical power. A third study compared women who
were breast-fed as infants to women who were bottle-fed, but the study contained
littte documented data on dioxin exposure and, most likely, an incomplete and
potentially biased selection of cases. As a group, these studies were characterized
as being of limited use for examining the relationship of dioxin to endometriosis

. Regarding potential effects on the respiratory system, case reports indicated
that intense acute exposure to 2,3,7,8-TCDD:can produce respiratory irritation.
However, the findings from controlled epid&miologic studies were described as not
supporting an association between 2,3,7,8- TCDD exposure and chronic noncancer
effects on the respiratory system.

. Regarding potenﬁai impacts on the immunologic system, at the present time
there appears to be foo little information to suggest definitively that 2,3,7,8-TCDD .
is an immunoftoxin in humans. Additional studies of highly exposed adults are said
to be needed to shed light on the effects of long-term chronic expostures.

The science of risk assessment will undoubtedly continue to evolve, providing us with more
certainty and, if necessary, a basis to require reductions in emissions. However, it is
important to understand that the approach the U.S. EPA used in the VRA/WTI Hurnan
Health Risk Assessment resulted in conservative estimates of overall risk, and the resulting
over-estimation of quantifiable risks tends to balance against the unquantifiable risks.

16B.15) Ms. Swearingen continues:
-- Von Roli/WTI has had a number of fires, explosions, accidents, spills, fugitive

emissions and other permit violations that may have negatively impacted the health
the residents.
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Response fo 168, 1 5:

The U.S. EPA is always concerned about abnormal events and emphasizes that they are
not allowed and that the Permittee should take all reasonable measures to avoid them.
Because of the nature of these events, it is very difficult to quantify or characterize the
emissions that might result, and therefore difficult to estimate potential off-site impacts.

The U.S. EPA’s delailed risk assessment did consider various types of fugitive emissions
which were thought to be the most significant, and the resuits of the assessment reflect
these. In addition, many of the fires which have been recorded at VRA/WTI have occurred
within enclosed areas (such as the waste pit enclosure) where the majority of emissions
would be collected and treated. This helps minimize off-site impacts.

16B.16) Ms. Swearmgen continues;

-- "Purple plume” - Have constituents of the purple plume been analyzed more than
once? What else is in the purple plume besides iodine? Are there exceedances

~ of any other hazardous constituents during the purpie plume? If the problem is
iodine, why does the Enhanced Carbon Injection System (ECIS) not absorb the
iodine before it has a chance to be released from the stack? If the carbon is not
capturing the iodine, as it's supposed to, then perhaps it's not capturing the dioxins
or mercury? Has an analysis been conducted to test this theory? | have tried for
years, unsuccessfully, to obtain a copy of the 37 page Draft report/analysis
NOVAA's Harold Strohmeyer was working on just before NOVAA was disbanded.
in a December 1996 report, Mr. Strohmeyer noted an exceedance in mercury
associated with the purple plume.

Response to 16B.186:

We believe the purple color of the plume is due to the presence of ;odme in the particulate
matter. Neither the U.S. EPA nor the OEPA haves analyzed the particulate matter
emissions during a purple plume incident, because the purple plume events are
unpredictable and our efforts have been focused on making sure the events are avoided.
- -Improvements have been made fo reduce the frequency of these purple plume events.

As to why the carbon does not remove the iodine: while the carbon system may remove

- some iodine, it is mainly designed to remove dioxin from combustion gases, rather than
iodine. It is currently thought that the iodine is being liberated from the scrubber water at

a point where the carbon absorption activity is low. :

- We have not been able to find any information in our files linking the purple piume to
mercury exceedances, and would appreciate receiving a copy of the 1996 report
referenced by Ms. Swearingen, or any other information on this issue.

16B.17) Ms. Swearingen continues:
- -- actual observed health problems - Dr. Dorothy Canter could not tell the

community that WT! was not the cause of immune and reproductive problems in the
community.
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Response to 16B.17:

No risk assessment can achieve a perfect assessment of nsks since there are mewtab!y
~ gaps in the scientific understanding of the nature of risks (e.g., information gaps in
chemistry or toxicology for certain substances) and limitations in risk methodologies. In
response, the U.S. EPA uses conservative risk assumptions to provide a margin of safety
and ensure that risks are not underestimated. While risk assessments cannot guarantee
safety, they can be conducted in a manner which provides a sound basis for risk
management decisions regarding the protectiveness of permits and permit terms. To the
extent a risk assessment uncovers risks that might not be addressed adequately by the
RCRA regulations and permit, action can be taken to reduce potential health impacts and
help ensure that the RCRA permit is protective.

16B.18) Ms. Swearingen continues:
--- Cancers -

e According to the Ohio Department of Health, East L1verpool 8 cancer rate
(based on death certificates), is 40.25% higher than the national average.

. The cancer rate in East Liverpool is 588.9 per 100,000. This is only the tip
of the iceberg since these figures are based on mortality rates rather than
incidence rates. A more recent study concluded that the incidence of
cigarette smokers in East Liverpool is very low.
L 2 was a local subsistence farmer who lived in the vicinity of the
incinerator and ate homegrown meat, vegetables and dairy products from
her 100-year old family farm. As such, she fit EPA’s profile of the “MEI”" -
or maximally exposed individual. died of cancer in 1998 at the age of
55.

e Citizens have documented over 200 new cases of cancer near the

incinerator since it began burning in 1992 and , two life-long
residents and long-time WTI opponents who live just yards from the
incinerator, were both recently diagnosed with cancer. In the pastfew years, .
we've seen children suffering from rare forms of cancer. There've been two
young boys, both under age 3 at the time of diagnosis, who've been forced
to have an eyeball removed because of retinoblastoma, a rare form of eye -

cancer. The expected incidence rate of retinoblastoma is 1in 250,000, East
Liverpool, with a population of only 13,000, has two cases, both in the
vicinity of the incinerator. One of the little boys lives just 800 feet from WTI.
There’s a young girl with another rare cancer, rhabdomyosarcoma, and four
cases of male breast cancer. Last year, a 10-year old girl had a
hysterectomy because of uterine cancer. Just this summer, an 11-year-old
girl died from a cancer that's never been seen before. On the young girl's -
street, which is two blocks from WTI, there've been 5 other kids. with cancer.

Response fo 1 68. 18:

Unfortunately, cancer is a disease which typically can be expected to affect one-in-three
to one-in-five people within their life times. The U.S. EPA’s regulations and other methods

22 . .
For privacy reasons, names have been omifted.
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for protecting people from potential emissions from a facility such as VRA/WTI seek to
ensure that this often overlooked cancer rate does not increase significantly for anyone

due to the regulated facility, even a sensitive person who would have the highest
calculated level of exposure.

We are referring Ms. Swearingen’s comment to the Ohio Department of Health and the
Agency for Toxic Substances and Disease Registry for review. However, we would also
like to offer the following response regarding (1) the incidence of cancer and (2}
retinoblastoma in the vicinity of incineration facilities.

The National Academy of Science (NAS) is an independent nonprofit organization of
scientists and engineers that investigates important technical, health, and socialissues and
provides advice useful to the federal government and other interested parties. The NAS
issued a report entitled "Waste Incineration and Public Health.” As part of the Report, the

NAS committee investigated the literature on studies of health effects iri the vicinity of

waste incinerators (this could include hazardous waste, municipal waste, and medical
waste facilities). The general conclusion of the Report is that there is no convincing
evidence available to document increases in adverse heaith effects in the populations living
near such facilities. In addition, the Report conciuded that the most modern and well
operated facifities should not emit levels of pollutants which would pose a significant health
risk fo the nearby populace. The Report also: 1) provided recommendations for improving
future studies to look for health effects; and 2) stated that on-sife workers at such facilities
would be likely to have the highest risk for exposures and health effects and should be
studied in more detail. This Report is available for reading at the following Internet web
site: http://bob.nap.edu/books/030906371X/htmi

Regarding the concern about the origin of retinoblastoma and possible environmental

causes of retinoblastorma (environmental causes couldiniclude such factors as air pollution,
industrial chemicals, tobacco smoke, viruses), it is difficult to pinpoint definite
- environmental causes for a disease as rare as retinoblastoma. In order to look into this
possibility further, we contacted Dr. Youn Shim at the Agency for Toxic Substances and
Disease Registry in Aflanta, Georgia. Dr. Shim is a specialist in identifying causes of
childhood disease. She stated that because retinoblastoma accounts for only 2-4% of all

childhood cancers, it is difficult to find confirmed risk factors. The major problem is that the .

" population available for study is very small. There are apparently a few examples available
of non-confirmed environmental risk factors. For example, a study in Great Britain
suggested an increase in retinoblastoma rate around a nuclear facility. However, in simifar
studies around nuclear facilities in the U.S., no increases in rates were found. in another
U.S. study, there was a report of increased risk for retinoblastoma in the children and
grandchildren of persons who worked in the agricultural sector.

Dr. Shim emphasized her concern that these studies should not be taken as providing
confirmed evidenced that certain occupations orlocations are associated with an increased
rate of retinoblastoma. The information about these studies was derived from a publication
titted: "Epidemiology of Childhood Cancer” (by Julian Little; published by International
Agency for Research on Cancer; IARC Scientific Publication No. 149; Lyon, France; 1999).

It is our understanding that retinoblastoma has been found to have a genetic link and to

be an inherited disease in 30 - 40% of patients. Scientists have found convincing evidence
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for the existence of a retinoblastoma gene (the "Rb gene"). This genetic link explains the
likely onrigin of retinoblastoma in many families.

16B.19) Ms. Swearmgen continues:
--The Ohio Valley is ranked number 26 nationwide among counties with the
dirtiest air. According to the American Lung Association, only 25 counties
nationwide have air that is dirtier than in the Ohio Valley. Nearly half the
American population—more than 137 million Americans—continues to
breathe unhealthy amounts of the toxic air poliution, according to the

American Lung Assoc:[atlon State of the Air; 2003% report released in May
2003.

Response to 16B.1 9:
We agree this is a very important issue and that air quahty needstoi improve in many areas
ofthe country. The web site appears to specifically focus on ozone levels. Please see the

response to Comment 16A.5 and 16A.10 for mformat:on regarding air quahty in the vicinity
of VRA/WTI.

16B.20) Ms. Swearmgen continues:

For the health of the residents in the community, EPA must act on the
recommendations of the peer reviewers who said existing pollution levels and
existing health conditions in the valley must be considered. The peer review panel
recommended that existing air quality conditions in the valley be considered in the
final risk assessment. Specifically, the peer reviewers recommended that the final
risk assessment address the cumulative risk associated with background plus WTI
incinerator exposures. Page 4-1 of the May”1996 Report On The U.S. EPA
Technical Workshop On The WTI Incinerator Risk Assessment Issues, states,

“Peer reviewers of the project plan for the risk assessment noted that
exposure to emissions from the WTI incineration facility occurs against a
background of previous and ongoing exposures to a variety of other.
chemicals, including chemicals of concern for the WTI facility. Becausethe
additional burden from the WTI facility might move total exposures to a steep
part of the dose-response curve (or to levels greater than aceceptable limits),
estimating WTl-related exposures alone might underestimate the impact of
the facility. ...They recommended that EPA address the cumulative
exposure issue further to determine whether WTl-related exposures will
increase total exposures to unacceptable levels.” (See also pages 1-3, 3-18,
3-23, 2-3, 4-5, etc.) The EPA could not have considered existing
background levels of pollution in the area, as recommended by the peer
review panel, without using NOVAA information.

Response to 168.20:
Please see response to Comments 16A.4 and 168.19.

Bround at htip-/lungaction.org/reports/stateofiheair2003 htnl.
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16B.21) Ms. Swearingen continues: '
- Asthma and respiratory problems appear to be epidemic in the area.

While citizens have never collected information on incidence, we have seen

more and more folks complaining of respiratory ailments since Von Roll/WTI

began operating. , son of , who lives just 800 feet behind Von

Roll/WTI, never had asthma or sinus problems while growing up until he

moved back home after college. He is now so sensitive that he cannot

function for a day without taking some kind of allergy/sinus medication.
’s biology teacher just this week reported the same experience --- she

never previously had any kind of respiratory problems, but now she has

serious sinus and allergy symptoms.

-- Across the river, a young child has a serious case of scleraderma on!y one of
about 700 in the nation. :

. Response to 16B.21:

As the U.S. EPA and other public health non-profit agencies have reported, the incidence

rate for asthma appears to be increasing across the U.S. There appear to be mulfiple

factors involved in asthma induction and exacerbation, including exposure to both indoor
factors (e.g., cockroach antigen, dust mites, pet dander, second-hand cigarette smoke,
family smoking history) and outdoor triggers (ozone, polfen). Because these factors are

wide spread, it would not be surprising to see an increase in asthma incidence in the East

Liverpool area compared fo a decade earlier. If asthma and respiratory allergy response

problems are becoming an epidemic in East Liverpool, then the municipal health

department should become involved. We are forwardmg a copy of the Response fo

Comments Document to the ELBH. -

16B .22) Ms. Swearingen continues:

c. Risk management vs risk assessment
"Risk management" is the process of determining which risks to assess and
the level of risks considered acceptable. "Risk assessment” is the process
of calculating the chances that the risks selected in the Risk Management
process will occur. This includes the processes of identifying hazards and
emissions, determining toxicity values and calculating risk estimates. Risk
assessmenis are supposed to answer the questions and satisfy the
standards established in risk management standards. The processes are
distinct. Both shouid be performed with public input, espeCIaHy the process
of risk management

The EPA, however has no formal risk management or risk. assessment
standards. The EPA can change the standards with each risk assessment
and each permit decision at each plant. The EPA can change the scope of
risks it evaluates, the methods of performing risk assessments and the
standards of acceptable risk for each plant. The risk management and risk
assessment standards used in the decision to approve WTl's commercial
operation were ad hoc standards that were developed during and after the
risk assessment, without public input and without the separation required
between risk managers and risk assessors.
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Response fo 16B.21 21

U.S. EPA risk assessments are currently quided by draft national guidance pubfrshed m
1998. That guidance grew out of national conference calls, risk assessment work done in
Region 6 and many other Regions, and the detailed “Phase 2" VRA/MTI risk assessment,
which had served as a prototype for risk assessments that followed if. The 1998 draft
guidance was the subject of its own independent peer review. Following this guidance
helps achieve consistent treatment of the regulated facilities, and helps avoid the kind of
problems described in Ms. Swearingen’s comment.

Ms. Swearingen is correct that the risk management benchmarks have never been officially
published or promulgated. To date, national public participation on risk management
benchmarks has been limited, but does include public participation in the regulatory
promulgation process for the “BIF” rule (40 CFR 266.100 et seq), which includes the
benchmarks of 1 X 107 for carcinogens and HI = 0.25 for toxics. The U.S. EPA generally
recommends the risk management benchmarks of Hazard Index = 0.25 or less, and
potential increased cancer risk of 1 x 10-5 or less.  These recommended values were
published in the U.S. EPA’s Draft Exposure Assessment Guidance for RCRA Hazardous
Waste Combustion Facilities, EPA 530-R-94-021, April 1994. To the extent that these
types of risk assessments are used to support draft RCRA permit decisions, the draft
permit receives comment during an official public comment period. Comments and
responses are available to the decision maker(s) at the time the final decision on the
issuance orrenewal is made. This public comment period is part of the public involverment -
process for the RCRA permit renewal decision and the risk evaluations that support it.

Please also see the response fo comment 16A.4.

16B.23) Ms. Swearmgen continues:
a. Ad hoc standards and-manipulation.
: The ad hoc process of risk management and risk assessment for WT1 gave
the EPA risk managers the opportunity to manipulate and target the scope
of risks assessed and the permitting standard to conform with the expected
risk assessment results. Conversely, the process also gave risk assessors
the opportunity to man:pulate the results to satisfy the risk management
standards.
An example is the use of the Margin of Exposure analysis-for non-cancer
effects of dioxins. Instead of using a toxicity value for the non-cancer
analysis which would have produced an unacceptable risk estimate, the EPA
developed a MOE analysis (which included its own standard of acceptable
risk) and, surprise, the results showed acceptable risks. A similar example
includes the analysis of dioxin non-cancer effects on breast-feeding infants.
Using the MOE approach, which the EPA had by then incorporated into risk
assessment guidelines, the EPA ignored the standard for breast-feeding
infants in the guidelines. A similar example included the analysis of the risks
from accidents. The risk assessors developed both the risk assessment -
process for this risk and the standards to judge whether the calculated risks
were acceptable.

Response to 16B.23:
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The MOE approach was used when evaluating non-cancer effects of dioxin because

published non-cancer toxicity factors were not available. Because VRA/WTI was shown
to be a very small source of overall pollution in the area, we do not agree that a.detalled
analysis would have shown unacceptable results, even if it could have been done. See

also the response to the foilowing comment, regarding the non-cancer effects of dioxin on
breast-feeding infants.

As to the accident analysis, the U.S. EPA had no regulations, guidelines, or clear
regulatory authority which could be used in potential risk management decisions regarding
possible risks from accidents, nor any real guidance on how the U.S. EPA might assess
the pofential risks. Normally in such a situation, the U.S. EPA would not conduct an
accident analysis. However, since the peer panel-involved in the human health risk
assessment recommended that some form of accident analysis should be done, we did
our best to meet the peer panel's expectations. We attempted to develop a method which
would allow us to consider issues such as whether certain operations or categories of

“operations might warrant additional restrictions, and provide us with enough certainty to
make a finding under 40 CFR 270.32(b) that such restrictions were necessary. That
method, which is fully described in Volume Vi of the risk assessment (See page I-7 et seq
of that Volume), was based on techniques contained in relevant guidance documents from
the Federal Emergency Management Agency and from the U.S. EPA. The resuits of the
accident analysis were presented fo the appropriate U.S. EPA risk managers.

16B.24) Ms. Swearingen continues:
Another example involves the EPA's December 1994 risk assessment guidelines.
The December 1994 guidelines established .a process and risk management

standard for the non-cancer effects of dioxins on breast-feeding infants. The

December 1994 guidelines were silently ignored in the WTI risk assessment.

Response to 168.24:
The December 14, 1994 draft document to which Ms. Swearingen refers is entm'ed Revised

Draft Guidance for Performing Screening Level Risk Analyses at Combustion Facilities

" Burning Hazardous Waste. Aftachment C, Draft Exposure Assessment Guidance for

RCRA Hazardous Waste Combustion Faciliies According to information received from
the Office of Solid Waste, this draft document was reportedly released for internal review,

but never formally or officially released as a program-supported document. In addition, the
described technique for evaluating potential non-cancer effects on beast-feeding infants
was not incorporated into subsequent U.S. EPA guidance.
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16B.25) Ms. Swearingen continues:

b. Risk management and risk assessment standards determlned without public
input in violation of EPA policy.
The EPA's Combustion Strategies recognized the mportance of public participation

in the permitting process and recommended improved public participation

~ opportunities and methods in the process, including risk assessments.
The EPA did not solicit public input on the risk-assessment process or in the risk

management decision fo start commercial operations afterthe compietlon oftherisk

assessment.

Response to 16B.25:

We believe that all the stakeholders were given considerable opportumty to participate in
the VRA/WTI risk assessment process beginning as early as 1993. In addition, the draft
" risk assessment was available from November 1995, so the draft document had been
available for review for well over a year before the assessment was completed.

- The U.S. EPA made an early decision to rely heavily on an independent peer review
- process, and that process included the opportunity for the communily to nominate their
choice of experts, and to provide comments to the independent reviewers for their
consideration. Community representatives were indeed part of the peer review process,
and spoke at the peer review workshop.

At this fime, any risk managemeﬁt decision based on the risk assessment is being made
by the Ohio EPA concerning renewal of the RCRA permit. That decision will be based on

regulatory criteria, technical information, public comments, and other appropriate
information..

16B.26) Ms. Swearmgen continues: *
Public input should be allowed on the following:
-- to help develop the risk management standards that determine WhICh risks
will be assessed, the metrics in which the risks will be calculated and
whether any calculated risks are acceptable;.

" Response to 168.26:

To the extent that risk assessments support risk management decisions that supplement
the RCRA regulations, we believe that both the assessment techniques and the risk
management benchmarks must be developed and implemented in a nationally consistent
fashion. We have incorporated public comment in the draft national guidance on risk
assessments. To date, national public participation on risk management benchmarks has
been limited, but does include public participation in the regulatory promulgation process
for the “BIF” rule (40 CFR 266.100 et seq), which includes the benchmarks of 10° for
carcinogens and HI = 1 fortoxics. [n addition, appropriate risk management benchmarks
can be part of the public debate associated with each specific permit action which
considers the results of a risk assessment.

16B.27) Ms. Swearingen continues:

-- to help develop the risk assessment standards which determine how to |
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conduct a risk assessment.

-- to help develop the site-specific assumptzons used in the risk assessment
process

--to develop an altemat[ve set of plausible assumptions to prowde a reality
check on the accuracy of the agency's results.

Resgonse to 168 27:
The current 1998 draft of the combustor risk assessment gu:dance was the subject of a
peer review and national public comment period.

16B.28) Ms. Swearingen continues:

c. The National Research Council's recommendations on risk assessments state
that policy-laden risk management issues should be determined in a process
distinct from risk assessment issues. Decisions on risk management and risk -
assessment issues for WTI appear to have been made by the same people.
Separation between risk management (policy decisions on reasonableness of risks)
and risk assessment (pohcy and technical decisions on how to assess ldentlfled
risks) was not practlced in violation of accepted practice.

'Response to 1 68.28: _ . _
We agree that risk management issues should be determined in a process distinct from risk
assessment issues, and believe they were at the U.S. EPA in the case of the VRA/WTI
Risk Assessment. The staff involved with developing the assessment provided the
appropriate managers with the results of the assessment. Managers were also informed
of the typical risk management benchmarks for the HHRA and SERA frequently used
within U.S. EPA, but ultimate decisions on the appropriate risk management benchmarks
were made by the appropriate managers. In the case ofthe accident analysis, where there

were no specific benchmarks upper management was briefed on the ca!culared resu!ts
alone.

For practical reasons, the technical staff involved in the assessment felt that the risk
assessment, when it was released in 1997, would have been unsatisfactory to many
. interested readers if it did not give any indications as fo whether or not risks were within
- the generally acceptable range for U.S. EPA decisions. We understood that preliminary
risk management decisions needed to be made and incorporated into the-document, lest
it be considered a “document without conclusions”™. This was done, using the customary
risk management benchmarks as a preliminary indication. We understand how this could
be construed as mixing risk assessment with risk management, but we believe it was an
appropriate method of releasing the document and communicating the results.

16B.29) Ms. Swearingen continues:
Remedies as they relate to the risk assessment '
¢ |f the EPA is going to continue to use the risk assessment to say that the Von
Roll/WTI facility is “safe”, that it does not pose an unacceptable risk, or that
additional monitoring is unnecessary, then a better -—- more legitimate and more
credible - risk assessment must be conducted. We don't want another risk
assessment; however if a more credible risk assessment is done, we want the
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opportunity to do alternative estimates based upon a set of assumptions determined
by independent scientists with input from the victimized residents.

Response to 16B.29: - _

At this time, the U.S. EPA has no plans to conduct a new risk assessment. The new, and
more protective “"MACT” regulations went into effect September 30, 2003, and we believe
that the existing risk assessment and the national risk assessment conducted as part of
that rulemaking provide a sufficient check on the protectiveness of the new regulations.
Please also see the response to comment 16A.1 for more information on this matter.

- 16B.30) Ms. Swearingen continues: : -
e We would prefer to have an “alternatives assessment” and a “needs analysis”.
- If it is determined that the facility is necessary, then we look at the safest option.
® The most prudent action considering the precautionary principle is complete
closure of the facility! There are no conditions that could be implemented to make
WTI safe in its present location.
' -The number one priority shou[d be always to use the precautionary
pnncspal
-A ‘needs assessment” should always be the given the hlghest
consideration.
-If need is determined, the second step should be an “alternatives analysis”
to determine if there is a safer option to the proposed action.

Response to 16B.30: '
We are not aware of any provision in the RCRA regulations that authorizes the Agency to

perform any kind of needs assessment or afternat:ves analysis ‘for hazardous waste
facilities. T

o

16B.31) Ms. Swearingen continues:
-EPA should determine risk management standards before doing another risk
assessment. The public should be involved from the first step, early and often.

First determine the scope of risks to be assessed, levels of acceptable risk and .

metrics of assessment before doing risk assessment.

-Risk management and risk assessment standards should be developed w1th pubhc
input, as should the performance of each risk assessment.

-Calculate alternative risk estimates based upon public assumptions.

Response fo 168B.31:

The U.S. EPA generally uses the risk management benchmarks of Hazard index = 0.25
or less, and potential increased cancer risk of 1 x 10° or less for hazardous waste
incinerators. These recommended values were published in the U.S. EPA’s Draft
Exposure Assessment Guidance for RCRA Hazardous Waste Combustion Facilities, EPA
530-R-94-021, April 1994. To the extent that these types of risk assessments are used to
support draft RCRA permif decisions, the draft permit receives comment during an official
 public comment period. Comments and responses are available fo the decision maker(s)
at the time the final decision on the renewal is made. This public comment period is part
of the public involvement process for the RCRA permit renewal decision and the risk
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evaluations that support it

16B.32) Ms. Swearmgen contmues

-Risk management demsmns should be distinct from risk assessment
decisions. '

- Response to 16B.32;
We agree. Please see the response to comment 16B.28.

16B.33) Ms. Swearingen continues:
-If the EPA continues in its aftempt to use the risk assessment to say that
WTI is “safe” and/or poses no threat, and that additional monitoring is not
warranted, then a credible risk assessment needs to be performed. Citizens
need to be involved from the very first step.

“THE 1997 RISK ASSESSMENT FOR VON ROLL/WT! WAS FLAWED
. AND INADEQUATE.  THERE ARE TOO MANY UNANSWERED
QUESTIONS AND UNRESOLVED ISSUES RELATING TO THE RISK
ASSESSMENT AND THE THREAT TO HUMAN HEALTH AND THE
ENVIRONMENT. ITISNOT CREDIBLE, SCIENTIFIC ORPROFESSIONAL
TO USE THE 1997 RISK ASSESSMENT TO SAY THAT THE VON
ROLL/WTI TOXIC WASTE INCINERATOR IS SAFE, THAT IT POSES NO
RISK TO NEIGHBORING RESIDENTS OR THAT IT SHOWS THAT NO
ADDITIONAL MONITORING 1S WARRANTED.” [Emphasis in the original.]

- Response to 16B.33: T

We disagree with the comment. As explained in 18A. 1 the emission standards and other

requirements of the regulations are the primary means of ensuring that permits are

protective. We believe that the VRA/WTI risk assessment provides a sound and

scientifically objective tool for risk management decision-making when evaluating whether

additional permit terms may be necessary to help ensure thaf the permit is protective.
Please see the responses to comments 16B.29 and 16A.1.

16B.34) Ms. Swearingen continues:
e On May 8, 1997, during a public meetlng in East leerpool Ohio, Dr. David
Cleverly told the audience that he would not allow his children to attend the
elementary school 1,100 feet from WTI.

Response fo 168B.34:

There are many individual factors that go into a person’s personal cho:ce on such matters.
However, the U.S. EPA is required fo regulate based on promulgated regulations and
statutory direction, not on the personal choices of individual agency personnel. Please
also see the response to Comment 16A.1, regarding individual perception of risk.
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16B.35) Ms. Swearingen continues:
e At the same May 8 meeting, Sandy Estell questloned Dr, Dorothy Canter for an
answer to her 15 year old daughter’'s question about whether or not she would be
safe in her home 800 feet from WTI. Dr. Canter said she could not tell Sandy’s
daughter not to be afrald

Response to 16B.35:

We do not have a transcript, and therefore don’t know the context of the statement, which
could be important to understanding its meaning. As stated in the previous response, the
U.s. EPA regulates based on promulgated regulations and statutory direction.

16B.36) Ms. Swearingen continues:
e |t is very sad to note that EPA never suggested that the results of the risk
~ assessment could or would be used to halt the facility’s operations; only that it W|I[
be used to set operating conditions.

Response to 168.36:
Our risk assessment did not show that it was necessary {o prohibit operation in this case.

In general, risk assessments can provide a basis forimposing more restrictive permitterms

and conditions if unaddressed risks are revealed, and in apprOpnate cases, might form the
basis for denial of permits.

16B.37) Ms. Swearingen continues:
¢ In 1995, two years before completion of the Von Roll/WTI risk assessment, the
EPA itself became a Von Roll/WTI customer when they began sending Superfund
waste to the facility. Therefore, citizens were ot surprised that EPA’s 1997 risk
assessment did not reveal unacceptabie risk. Who would have been responsible

forthe detrimental health impact if the risk assessment concluded thatthe operation
of the incinerator posed a risk?

Response to 16B.37:

There are many available facilities to which Superfund cleanup waste could be sent and

- the U.S. EPA’s contractors and on-scene coordinators who determine fo which facility each
load of such waste will go are constrained by the “off-site” policy (which tracks regulatory
compliance status of potential receiving facilities) and by the lypical govemmental
requirements to use the lowest bidder.

~ On the question of responsibility for detrimental health impact if the risk assessment had

concluded that the operation of the incinerator posed a risk, this is not relevant because -

this is not what the risk assessment concluded.

16B.38) Ms. Swearingen continues:
® There was no consideration of background pollution/emissions or existing health
conditions. Why did the EPA not take the recommendations of the peer review

panelists to look at the existing poltutlon burden and health status of the
community?
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Response to 16B.38: '
Please see our response to Dr. Harrison’s comments 16A.4 and 16A.5.

160) COMMENTS ON THE 1997 RISK ASSESSMENT BY DR, PAUL CONNETT
(The following comments from Dr. Paul Connett were included as part of
‘Ms. Swearingen's submlttal J)

16C.1) Dr. Connett comments:

® Serious omissions in data. There are glaring omissions and use of poor data in the
general health risk assessment:

® Poor analysis of the fly ash. Accentuatmg the poor science involved in this risk
assessment and the poor review of it by EPA scientists was the failure to look for dioxins -
and furans in the fly ash. When considering the risks posed by fugitive fly ash, EPA used
ash analysis performed by WTI, who did not examine the ash for dioxins or furans, even
though they knew, or should have known, that if the air pollution control equipment was
doing its job, the dioxins and furans had to be in the fly ash! The carbon injection system,
added after the first trial burn in order to reduce dioxin and furan emissions, must have
resulted in the dioxins and furans being deposited on the carbon. The carbon powder is
subsequently captured with the fly ash in the electrostatic precipitator. Why did they not
look for dioxins and furans? Why did none of EPA’s scientists spot the absence of these
key (as far as risk is concerned) pollutants before an extensive dispersion and exposure
analysis was performed on the fugitive fly ash? With all the attention to dioxin, it is such
an obvious point and yet it was not picked up under review. These flawed calculations

were then used in a more extensive dispersion and exposure analysis to determine the nsk
of exposure to the fly ash. :

G

Response to 16C.1:

After receiving this fly ash comment from Dr Connett in 1997, Region 5 made
arrangements for samples of VRA/WTTI’s fly ash to be analyzed by one of its contractor
laboratories fo search for fraces of dioxins/furans. -Five separate fly ash samples were
faken between January 6, 1998, and February 5, 1998. Based on the results of the
analyses of these samples, the dioxins/furans from fugitive emissions of fly ash were
- defermined fo be less than 1 percent of the stack emissions of these same compounds.
Therefore, the potential risks from fly ash handling are negligible compared to the potential
risks from stack emissions at VRA/WTI.

Regarding Dr. Connett’s statement about omiséions of data and use of poor data, we have
responded below to each of his specific concemns.

16C.2) Dr. Connett continues: _

¢ Key assumptions are not conservative. When EPA considered the exposure {o dioxin
and other toxic emissions, they considered only nine years for an adult! They assume that
on average, an adult will only spend 9 years in the area before moving. According to EPA,
this assumption is based on lifetime occupancy rates for the U.S. (According to the 1996
statistics from the Department of Commerce’s Bureau of Census, 83% of the U.S. -
population are non-movers! See chart number 33: Mobility Status of the Population, page
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32.) No local data are used to back this up. No allowance is made for the fact that people
might move, but to another location in the impacted area. EPA ignored the peer reviewers
comments on this issue. Just this one poor “assumption” will lead to a significant
underestimation of the projected incremental cancer risk for an adult.

Re's,gonse to 16C.2:
Please see the response to Comment 16A.7

As also explained above, the U.S. EPA believes that the VRA/WTI multipathway risk
assessment is based on conservative assumptions and is, therefore, a sound basis for risk
management decisions that are protective of human health and the environment. The
VRA/WTI risk assessment was designed fo estimate risks fo many different types of

individuals that may be exposed af different locations with respect o the facility. Specific -

groups within the population that may be exposed to emissions from the VRA/WTI facility
were identified, including residents (children and adults), school children, farmers (children
and adults), and subsistence farmers (children and adults). Furthermore, risks to
individuals within these groups were estimated for 12 “subareas” located around the
VRA/WTI facility, which were identified to account for location with respect fo the facility.
The highest risks were estimated for individuals who are exposed in the subarea referred
to as E1, which is a pie-shaped area that starts at the facility and extends eastward for 3
kilometers (less than 2 miles). Subarea E1 covers a fotal area of 2.7 square miles, much
of which includes the Ohio River upstream of VRA/WTI.

In estimating exposure and risk within each of the 12 subareas surrounding the facility, a
series of conservative assumptions were applied. Many of the assumptions used in the
risk assessment are associated with the modeling of the fate and transport of chemicals
in the environment and the estimating of human exposures to chemicals in- the
environment. The fate and transport models used in‘the risk assessment are based on
fundamental scientific principles, but represent & simplification of the processes that will
determine actual chemical concentration in environmental media. In the VRA/WTI risk
assessment, models were selected that are more likely to overestimate, rather than
underestimate, chemical concentrations in the environment given the conservative nature
of the input parameters fo these models. :

Exposure assumptions also were selected to be conservative, As an indication of the

conservative nature of the exposure assumptions used in the risk assessment, the
following are examples of the assumptions that were used in estimating the risks to

subsistence farmers in subarea E1, the group within the local population for which the
highest risks were estimated:

. The subsistence farmer in subarea E1 was assumed to be exposed .24 hours per
day, 350 days per year, for 40 years, entirely within subarea E1. In other words, all
exposure to this individual was assumed fo occurin a 2.7 square mile area in which
the highest concentrations were estimated.

. All of the beef, pork, poulfry, eggs, and milk products consumed by this individual
were assumed to be from livestock raised within subarea E1.

. All of the fruits and vegetables consumed by this individual were assumed to have
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been grown within subarea E1.

Even with the assumptions listed above, risks to the hypothetical subsistence farmerin this
subgroup did not exceed 7 X 10° (for all high end assumptions) for the average exposure .
predicted in area E1 (See Table VIlI-14 on page Vill-48 of Volume V of the Risk
Assessment). Estimated cancer risks for a breast-feeding infant of the hypothetical high-

end subsistence farmer ranged from 2 x 10°° to 5 x 10°° (See Table VilI-20 on page Viii-55
of Volume V of the Risk Assessment).

In estimating exposure, these are clearly conservative assumptions about typical behavior
patterns in the area surrounding the VRA/WTI facility. Similarly conservative assurnptions
were applied to other population groups, as well. When combined with the conservative
assumptions in other portions of the assessment, the U.S. EPA believes that the estimates

of exposure for the populations evaluated and the resulfing estimates of risk are
conservative.

16C.3) Dr. Connett continues:

e Failure to consider the most obviously potent carcinogens after dioxins and furans.
When considering stack emissions, other than dioxins and furans (which are known to
drive the incremental cancer risks), EPA examined several hundred compounds, but failed
to consider compounds which are closely related to the chlorinated dioxins and furans, and
which are just as toxic. Knowing that dioxin drove the incremental cancer risk the logical
approach would be to start with the compounds that act like dioxins and/or furans. These
are basic chemical oversights which smack of malfeasance. The most charitable
statement about these oversights is that they were the result of incompetence,; a less
charitable statement is that the risk assessment was rigged from the beginning - - that EPA
had set out to prove that WTI was safe instead of trying.to find out if there was risk.

Response fo 16C.3;

The list of chemicals of potential concern in the VRA/WTI risk assessment was compiled
from a variety of sources. An initial list was developed from the analytical results of the trial
burns and performance tests and a list of substances fed to the incinerator. This initial list
was supplemented by chemicals recommended for inclusion in the risk assessment by the .
" peer review panel and constituents included in U.S. EPA guidance on conducting risk
assessments of hazardous waste combustors. It is possible that various halogenated
dioxins and furans (other than chlorinated dioxins and furans) and other unidentified
chemicals that were not included in the list of substances may also be present in stack

gases. No information was aVaﬁa_ble, however, on the potential emissions of these types
of compounds from VRA/WTI.

Considerable toxicity information is available for most of the chemicals of concern, and the
U.S. EPA uses conservative approaches in applying this information in a risk assessment.
The VRA/WTI risk assessment includes an evaluation of the uncertainty associated with
poorly characterized constituents or compounds with little or no foxicity data. In the
uncertainty analysis, the emission rate for PCDD/PCDF was multiplied by a factor of 1.5
to conservatively account for brominated and other halogenated dioxin-like compounds,’
This factor is believed to be conservative because brominated waste is much less
prevalent than chlorinated waste at VRA/WTI. While the factor of 1.5 is based primarily

Danns 178 ~Ff 170



on profess.lonal judgment, rather than any specn‘" ¢ data, it is believed to be conservative
based on available information regarding the amount of chlorine, bromine, and other
halogens in waste received at VRA/WTI and the relative toxicities of halogenated dioxin-
like compounds. The risks associated with other organic constituents in the stack
emissions were multiplied by a factor of 2.5 to conservatively account for a potential
uncharacterized fraction of incinerator stack emissions. Thus, the U.S. EPA has taken a
number of steps in the VRA/WTI risk assessment to avoid underestimating the potential
toxicity of facility emissions, in light of the uncertainties that exist for some chemicals.

U.S. EPA disagrees with Dr. Connett’s views regarding the competence and moftivations
of individuals performing the risk assessment. These views are not representative of the
views of other scientific authorities who have reviewed the risk assessment. Please see
the response to Comment 16A.21.

16C.4) Dr. Connett continues:

¢ Risks are segmented, not summed. When calculating risks, EPA segments off different
parts of the population. For example, they separate the risks {o breast fed infants from the
risk to children, adults, farmers, subsistence farmers, hunters and fishermen. They do not
appear to present the total hfetlme risks for anyone! Thus, what the lay reader might
assume to be the incremental cancer risk the WTI facility poses to an adult is actually the
risk to an adult living in the area (as an adult) for only nine years --- they were conceived
elsewhere, breast-fed elsewhere, went to school elsewhere, is not a fisherman nor a
hunter, and is going to move out of the area after nine years of exposure!!! Moreover, this
risk is calculated assuming that he or she is a healthy person, with no other exposure to
cancer causing chemicals!!! :

Response to 16C.4: i
The risk assessment followed the general gu:dehnes contamed inthe U.S. EPA’s July 1998
Human Health Risk Assessment Protocol for Hazardous Waste Combustion Facilities® for
estimating the risks to specific population subgroups which may, in fact, have significantly
different intake and behavior patterns. Also, reporting the risks for different population
subgroups was consistent with the peer reviewers’ recommendations and the public’s
concerns that risks to specific population subgroups should be addressed. The fact that
* the risk assessment examined the incremental risks from VRA/WTI emissions is consistent

with the purpose for which U.S. EPA conducts risk assessments as explained in more
detail in other responses.

Please see the response to Comment 16A.7 on the issue of nine-year exposure.

16C.5) Dr. Connett contmues

e EPA ignored the current health status of the population belng impacted by WT!'s toxic
emissions, even though the peer reviewers recommended that EPA consider this important
information. EPA failed to investigate the current health status of the community. Itis weli

2 Human Health Risk Assessment Protocol for Hazardons Waste Combustion Facilities; Peer Review Draft;
EPA530-D-98-001A July 1998, available at http://www.epa.gov/epaoswer/hazwaste/combust/risk.htm.
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known from classic pollution studies that many people who died in pollution incidents were
those who were already ill and were pushed over the edge by added insult. EPA did not
bother to acknowledge that any projected risks from both accidents and toxic emissions
woulid be impacting highly sensitive populations and subsets of those populations who
already have a high rate of respiratory problems, heart disease and cancer, especially in
East Liverpool, due to the very high background levels of poliution in the Ohio Valley. No
analysis of this site-specific sensitivity was attempted even though the peer review panel
specifically emphasized the importance of considering the facility's emissions against
existing exposures. |s it not reasonable to assume that being exposed to even small levels
of carcinogens could accelerate the promotion of cancer in individuals who have already
been initiated by other chemicals? Dioxin, for example, is known to be a very potent
promoter of cancer. ltis indefensible {o do a risk assessment {(especially in East Liverpool)
without considering the baseline health of the community which will be impacted by the
facility in question. This is very unprofessional and very unscientific. Both the peer
reviewers and the citizens repeatedly recommended this lmportant step to the EPA.

Response o 160 5:

Risk assessment methods applied by regulatory agencies, and apphed inthe VRA/WTI nsk
assessment, do not, in fact, assume that the toxicity of a chemical is the same for alf
population groups. Risk assessments accourt for the potential sensitivity of children,
elderly, and those:with health problems. A brief discussion of the methodology by which
regulatory agencies evaluate chemical toxicity and the procedure used fo account for
differences in sensitivity to chemical exposure follows.

Regulatory risk assessment methods are based on the well-established principle that
exposure to chemical agents must exceed some threshold before effects are produced.
{In evaluating the likelihood of developing cancer, the threshold principle is not generally
applied; instead, an alternative “no threshold” approach that incorporates a series of
health-protective assumptions is used.] In evaluating the non-cancer effects of chemicals,
an objective of risk assessors is to identify the threshold of toxic exposure that can be said
to apply to a large and diverse human population. This threshold is initially approximated
as the highest exposure level producing no adverse effects in the most sensitive population
studied (referred fo as the no-observed-adverse-effect level, or NOAEL). In some
instances, this NOAEL is estimated from the results of an epidemiological investigation.
- In such a study, the possible correlation between exposure and adverse health effects is
studied in a group selected because of known past (i.e., historical) exposure events
(usually an occupational exposure). More often, however a NOAEL is measured in
experimental animals.

The applicability of the NOAEL from a study population to the general population will vary
from chemical to chemical. NOAELSs derived from well-conducted epidemiolagical studies
are generally considered to be more reliable estimates of the threshold dose for humans
than are NOAELs from animal studies; however, some uncertainty is always present in
extrapolating a NOAEL from the study population to a NOAEL for the general population.
Regulatory agencies and other public health organizations generally account for this
uncertainty by applying one or more uncertainty (or safety) factors to the NOAEL, with the
number and magnitude of the uncertainty factors a reflection of the quality and
completeness of the toxicily data base from which the NOAEL was derived. The U.S. EPA
refers to the value ‘developed by applying the safety factors fo the NOAEL as the
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Reference Dose (RD).

Regulatory agencies traditionally use an uncertainty factor of 10 to account for the fact that
the general population, which includes children, the elderly, and individuals with
- compromised health, is highly diverse, and that the population from which the NOAEL is
derived may not fully reflect that diversity. Additional 10-fold uncertainty factors are
typically added where the NOAEL is derived from animal data and where limitations in the
data base exist. Forexample, ifthe NOAEL comes from a well-conducted study of animals
exposed throughout their lifetime, and the foxicity data base for the chemical as a whole
is extensive, a 100-fold uncertainty factor (10 x 10) is typically applied to account for both
the presence of potentially sensitive individuals in the general population and extrapolation
from animals to humans. Using this technique, conservative values are developed in a

way that addresses the kind of sensitive individuals that Dr. Conneft mentions in his
comment.

This uncertainty factor approach has been adopted by all major regulatory agencies and
public health bodies in the U.S., as well as by international public health bodies. Itis a

- cornerstone of public health risk assessment not only for environmental contaminants, but
for chemicals in foods, consumer products, and the workplace.

In evaluating potential cancer risk in a risk assessment, the U.S. EPA generally relies on
a measure of carcinogenic potency known as the slope factor (SF). Chemicals believed
to have greater carcinogenic potency have higher SF values. In developing SF values, it
is conservatively assumed that any level of exposure to a chemical carcinogen has some
potential to result in cancer, i.e., there is no finite threshold exposure below which the
cancer risk is zero. ‘As a conservative measure, the SF value is calculated as the upper
95-percent confidence limit on the slope of the dose-response curve in the low-dose, low-
risk region. The U.S. EPA in its 1989 Risk Assessment Guidance for Superfund states that
by using potency estimates derived in this manner, “EPA is reasonably confident that the
“‘true risk” will not exceed the risk estimate derived through use of this model and is likely
to be less than that predicted.” Therefore, although the U.S. EPA does not specifically
incorporate a factor forindividuals with an increased “tendency fo cancer,” risk assessment
methods generate estimates of risk for the general population that are almost certainly
overestimates of actual risk. This conservative (health-protective} approach is intended,
" in part, to account for the diversity of chemical sensitivity in the general population.

16C.6) Dr. Connett continues: '

Considering just a few of these underestimated factors, the incremental cancer risk for a
resident in East Liverpool could be several hundred times greater than estimated in this
report! There are many unknowns about computing the health risks posed by incinerator
emissions. Risk assessors attempt to partially address these unknowns by being very
conservative about their assumptions so that they have a margin of safety in what they
have predicted. In this assessment the authors frequently chose non-conservative
“assumptions. If we consider just a few of the non-conservative assumptions used by EPA,
we estimate, in a ball-park fashion, that the actual lifetime incremental cancer risk could
be two order of magnitude (or several hundred times hlgher) than they report for an aduit
reS|dent and for a subssstence farmer!
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® All of these points were clearly underscored when not one of EPA’s experts were able
to present any satisfactory arguments on these fronts.
@ Possible synergistic effects between chemicals are ignored. The authors of the risk
assessment tell us on page VIII-2, Volume V, that “A quantitative evaluation of synergistic .
and antagonistic effects is not performed due to limitations in available data and
methodologies for characterizing or quantifying these effects at exposure levels estimated
in the vicinity of WTL." - Thus, EPA s:mply ignores the possible synergistic effects of
chemicals reacting in combination. _
e The endocrine disrupting effects of chemicals are given a zero rlsk because EPA does
not know how to handle this “hot potato.” On page 111-17, Volume V, the risk assessors tell
us “given the current limited state-of-the-art science, it is premature to attempt to evaluate

the potent!ai risks from human exposure to chemicals from the standpoint of endocrine
disruption.”

Response to 16C.6:

We disagree with Dr. Connett’s assemon that the VRA/WTI risk assessment is not
conservative. Please see the responses to Comments 16C.2 through 16C.5 above, plus -
the discussion below, for an explanation of the some of methods the U.S. EPA used in the
VRA/WTI risk assessment to ensure it was conservative.

Dr. Connett raises in this comment the possibility of synergistic effects of chemical
emissions. The U.S. EPA typically assumes there is no significant interaction between
chemicals (i.e., either synergistic or antagonistic} when the chemical exposures are
extremely small, However, the U.S. EPA does add the toxic effects of emissions as a
surrogate for potential chemical interactions, even though it is understood that foxic effects.
are, in reality, only additive if and when the chemicals affect the same target organ or act
through the same mechanism. In the case of the VRAM/TI risk assessment, the chemical
exposures were predicted to be extremely small, se adding the toxic effects as a surrogate
for potential chemical interactions was deemed appropriate.

The U.S. EPA’s acceptance of the concept of additivity for risk characterization of chemical
mixtures at low dose exposure levels is consistent with other scientific conclusions, and we
- refer the reader to reports published by the Commission on Life Sciences of The National
- Academy of Science/National Research Council (NRC); and the Pres:dent;af/Congress:ona!
Commission on Risk Assessment and Risk Management

The NRC is Report is titled: “Complex Mixtures: Methods for In Vivo Toxrc:ty Testing”
( 1988). The Executive Summary includes the following statement:

On the bas;s of theoretical cons:derat:ons and its examination of some

epidemiologic studies, the commiftee noted that effects of exposures to [chemical]
agents with low response rates usually appear to be additive. The only examples
of interaction that were considered greater than additive occurred in humans
exposed to agents, such as cigarette smoke, that alone produced a high incidence

of effects. Current quantitative models used to assess cancer risks support these
results.
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The Presidential/Congressional Commission Report is titled: “Risk Assessment and Risk
Management in Regulatory Decision-Making” (1997). In the Section on Evaluating
Chemical Mixtures, the Report makes the following statement:

Most of the mfonnat;on that is avarlable on interactions among chemicals comes
from human occupational studies and from rodent bicassays. Those studies

~ generally evaluate doses that are much higher than the low, environmental doses
commonly encountered. Interactive effects (either synergistic or antagonistic)
depend heavily on dose; therefore, characterizing inferactions that occur at one set
of doses (such as those used In a rodent bicassay) is likely to provide very little
information about interactions at very different doses (such as those generally
encountered in the environment). “High” doses for cormbined effects are defined as
those at which statistically significant increases in detrimental outcomes are
observed in either laboratory or occupational studies. Forthe most part, exposure
to chemical mixtures in the environment occurs at ‘low” doses - typically, one
thousandth (or less) of the doses at which toxicity is observable in rodent bioassays
or in epidemiologic studies of highly exposed workers. The ralio of exposures
observed o cause adverse effects and actual human exposures is called the margin
of exposure (EPA 1996b) (see Need for a Common Metric on page 43).

The combiried effects of exposure to chemicals in a mixture are determined by how
individual components of the mixture affect the biological processes involved in
toxicity. Components of a mixture can affect biological processes in many ways.
For example, anything that affects the absorption, distribution, metabolism, or
elimination of a chemical will affect the amount of that chemical that is available to
react with DNA or other cellular targets. Because interactions leading fo synergism
or antagonism are the result of reactions of many molecules at many cellular sites,
a mathematical dose-response model of a synergfst,'c orantagonistic response that
depends on such mechanisms is most likély nonlinear at low doses. Such logic
strongly suggests that any disease process that depends on such interactions is
only marginally important at low exposure levels. Only at high doses of one ormore:
mixture components - such as cigarette smoke, alcohol, and some substances in
occupational exposures - is the combined effect likely to be detectably greater than
the sum of the individual effects. For example, occupational exposure to asbestos .
is associated with a mortality ratio for lung cancer of up to 5 (that is, in comparison
fo persons not occupationally exposed to asbestos) and smoking with a mortality
ratio for lung cancer of about 10; but asbestos workers who smoke have a mortality
ratio for lung cancer of 50, not 15. Similarly, the risk of liver cancer assoc:ated with
aflatoxin is increased markedly by hepatitis B virus infection.

The National Academy of Sciences report Complex Mixtures (NRC 1988) also
concluded that effects of exposures to agents with low response rates usually
appear fo be additive. The experimental evidence that can be used to infer effects
at low doses appears fo support the assumption that low dose additivity does not

underestimate, and in most cases probably overestimates, risk (see, for example,
Acadia 1988),

When the individual components of a chemical mr’xturé exhibit different kinds of
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toxicity or have different biological mechanisms of toxicity, they do not inferact - they
act independently af low doses. In that case, the dose-response relationships for
each chemical should be considered independently. For example, if the chemicals
of concern at a Superfund site are copper, a gastrointestinal toxicant; lead, a
developmental toxicant; and heptachior, a neurologic toxicant, their toxicity should

- be evaluated independently and not combined into a single “noncancer” risk

 estimate.. Experiments have shown that when groups of unrelated chemicals with
unrelated targets of toxicity were administered to rodents simultaneously at doses
equal o their separate NOAELs, no cumulative effects were observed; each
chemical acted independently (Joker et al. 1990, Groton et al. 1994). The same is
true of groups of chemicals with the same target but different mechanisms of action
(Joker et al. 1993); studies in which similar chemicals with similar mechanisms and
fargets were administered simultaneously indicate that antagonism, is the usual
outcome (Falk and Captain 1964, Schméhl et al. 1977).

On the issue Dr. Connett raises about potential endocrine disruption effects, please see
our discussion in the responses to comments 16B.14.

16C.7) Dr. Connett continues:

e The accident analysis -- the most critical part of the risk assessment -- conf irms that the
Von Roll/WTI incinerator is too close to homes and the 400 student elementary school.
in their screening level evaluation of accident risk, EPA determined that at least 27
accident scenarios produced health- and/or life-threatening results for the children at the
elementary school. Five of these scenarios would produce toxic chemical concentrations
ten times above levels which would be health- or life-threatening to healthy workers, and
100 times health- or life-threatening to children! Because EPA’s accident analysis showed

the risk of serious harm or even death in various acc;ldent scenarios, the rest of the risk
‘assaessment is moot. wN

Even though the accident analysis --- the most critical part of the risk assessment - is
fundamentally flawed, it confirms that the Von Roll/WT!I incinerator is too close to homes
and the elementary school. In their screening level evaluation of risk from accidents at the
facility, EPA examined 84 accident scenarios for impact on the school children 400 yards
- away. These were comprised of on-sites spills, fires, and mixing accidents and off-site
fires and spills. These five basic types of accidents were increased to 84 scenarios by
considering other variables, i.e., large volume versus typical volume incidents; worst case
chemicals versus typical chemlcals accidents occurring under three different
meteorological conditions; and finally, comparing unmitigated accidents versus those
mitigated after 10 minutes. After determining the concentration of chemical in guestion at
the distance of the school, the level of danger for each accident scenario was quantified.
~ EPA calculated the danger level for only 64 out of the 84 scenarios. Of the 64 that were
calculated, 29 accident scenarios projected chemical concentrations at the school above .
levels which could be health- or even life-threatening to the children. Of these, 12
scenatrios could produce chemical levels which would be life threatening to healthy workers
and over 10 times the level of concern for children, and 5 scenarios would produce levels
ten times more life threatening for healthy workers and 100 times health or life-threatening
to children!
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Instead of acknowledging that the Von Roll/WT! incinerator should not be allowed to
operate in such a sensitive location, the EPA used a very superficial analysis o discount
the seriousness of their own calculations. These justifications are the least well defended
inthe whole risk assessment. A mere three pages out of 3,800 were devoted to arguments
used to establish that these events were unlikely to cause a serious threat to the children
at the school 400 yards away. Considering the very serious nature of the results of these
accident scenarios, it is unprofessional to the point of recklessness not to consider in
painstaking detail every piece of data and every calculation concerning accidents which
could damage maim or kill some of the children at East Elementary School. The level of
detfail in the risk analysis is least comprehensive when |t w&ll uncover information
threatening to Von Roll/WTl's future. :

Response to 16C.7:

In assessing the results of the Accident Ana!ys:s it was just as important to consider the
likelihood that an accident scenario would occur, as it was to consider its potential
consequences. However, the techniques used in estimating likelihood of the accidents are
much more qualitative, generalized and judgement-based than the highly precise
techniques available for calculating downwind impacts. Because of this, the report might
appear as though the_impacts were calculated in excruciating detail while the likelihoods
were not fully explored. More detailed techniques for estimating likelihoods were
considered, but the U.S. EPA workgroup didn’t believe that the information such models

might generate would be any more representative or useful for regulation than the
approach we used.

The Accident Analysis concluded that the scenarios with the most significant potential
consequences (such as those for which Level 6f Concern ("LOC”) values might be
exceeded by 10 or even 100 times) are unlikely or very unlikely to occur. In making risk
management decisions based on the Accident Ana!ysrs the risk managers must consider
both consequence and probability of occurrence’in determining overall risk.

In addition, as stated on page 1V-8 of Volume VIii of the risk assessment:

“‘We urge caution in the use of such maximum concentrations because the
original analysis was conducted in a very conservative way, designed to err -
on the high side. Because the intent of the original analysis was only to
define vulnerability zones off site, erring on the high side (that is, erring on
the side of safety) was deemed fo be entirely appropriate when defining a
vulnerability zone. But it must be remembered that such overestimated
values are high-end predictions, and not accurate estimates. An example of
the conservative nature of the original estimates is the plume modeling
generally used in this porfion of the accident analysis. The modeling
assumes dense gases moving in flat terrain. Because the ground level of the
school is approximately 50 feet above the ground level of the plant, it is quite
likely that in reality the terrain would severely reduce the abmty of dense
gases from actuaﬂy getting fo the school.”

Dr. Connett states in his comment that the U.S. EPA only calculated the relative hazard
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ratio (“RHR”) results for 64 of the 84 hypothetical scenarios impacting the school, creatmg

the impression that 20 scenarios were not addressed Th!s is not correct as deCUSSGd
below: : :

Page 1V-28 of Volume Vil of the risk Aseessment states:

~ “Of the 84 individual emission scenarios evaluated, RHR values are below
1 for 44 scenarios, befween 1 and 10 for sixteen scenarios, between 10 and
100 for seven scenarios, and are equal fo or greater than 100 for five
scenarios. RHR values were not estimated for 12 scenarios because the
accidental fire events could not be modefed under calm/inversion conditions
using ISC-COMPDEP (see Chapter V, Section A). Fire events modeled
under calm/inversion conditions using an afternative model (CALPUFF) are
discussed in Chapter VIII.”

Therefore, 12 scenarios were modeled using an alterative model, addressed eisewhere
in the report. In addition, the remaining eight scenarios that Dr. Connett mentions as not
being calculated are addressed in footnofe 4 of Table Vi-24 of Volume Vil of the risk
assessment, which states that these scenarios were not calculated because the upper
bound concentration was determined fo be neg!:g:bfe at the d;stance of the school.
Therefore, a!! 84 scenarios were addressed.

Finally, it is not unexpected that certain hypothetical accident scenarios at the VRA/WTI
facility result in predicted air concentrations exceeding LOC values. Several of the
- accident scenarios evaluated in the VRA/WTI Accident Analysis are clearly “worst case”;
for example, assuming very large spills of particularly hazardous liquids during times when
atmospheric dispersion is reduced by calm winds and thermal inversions. For each of the
scenarios, the U.S. EPA has described potential consequences alongside estimated
probabilities of occurrence, so that decision makers can consider both in evaluating the -
safety of the facility.

Under the current regulatory framework, accident analyses are not generally used to make
decisions about whether an industrial plant should operate, but rather, are used to consider
issues such as whether certain operations or categories of operations might warrant .
" additional restrictions. If, for example, it were apparent that truck spills at a plant
demonstrate a significant potential for unacceptable consequences, the decision makers
-could then consider whether those truck operations need to be prohibited, restricted, or
redesigned in some way fo reduce the combined probability and consequence of the event
to reasonable levels. The U.S. EPA has no national guidelines or recommendations about
acceptab!e seventyﬂ.'kehhood risk management targets for accident analyses
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16C. 8) Dr. Connett continues:

® The authors have told us, but in such a way that the average reader might not have
realized it, that a life threatening accident is likely to occur within the lifetime of this plant’s
operation.

® A “moderate” accident becomes one which, within 656 feet of the accident, certain
sensitive citizens and children could be confronted with a life-threatening sifuation. This
could happen, according to the authors, on average between once every ten years and
once every 100 years, i.e., within the operating life of the WTI facility. '

Response to 16C.8:

- While it is not clear whether or not such an event would be “life-threatening”, there indeed

were two postulated categories of events which had potentially moderate impacts and that
had a likelihood of between one in ten years and one in 100 years. These were (1) a spill

- of approximately 100 gallons of a waste represented by formaldehyde (i.e., both very

volatile and very toxic), and (2) mixing of 200 gallons of incompatible wastes which causes

the liberation of a gas such as hydrogen chloride. '

For the U.S. EPA’s accident analysis, predicted off-site concentrations associated with
selected accident scenarios relevant fo the VRAMWTI facility were compared to actute
toxicity criteria known as "Immediately Dangerous to Life or Health" (IDLH) values. IDLH
values are developed by the National Institute for Occupational Safety and Health
(NIOSH), and represent the maximum concentration of a chemical in air from which an
individual could escape within 30 minutes without experiencing any escape-impairing or
irreversible health effects. However, the IDLH values published by NIOSH were originally
developed to be protective for healthy adult male workers, but have not been adjusted o
account for the heterogeneous population (e.g., children, elderly}) who might be exposed
to chemicals in an event with off-site consequences. Because some individuals in the
general population might require a longer escape tirfie and/or be more sensitive to the
chemical exposure compared to healthy adult male workers, the U.S. EPA also compared
predicted off-site concentrations to "Level of Concern” (LOC) values, which are generally
-more conservative than the IDLH values. As referenced in Volume Vil ofthe U.S. EPA risk
assessment (see page I-5), LOC values have been peer reviewed by the U.S, EPA’s
Science Advisory Board, and they are infended to be protective of the general public for
exposure periods of up to an hour. The LOC value for a given chemical is usually, but not .
" always, equal to the IDLH divided by a factor of fen.

in addition to IDLH and LOC values, the American Industrial Hygiene Association {AIHA)
has developed Emergency Response Planning Guideline (ERPG) values forexamining the
potential consequences of acute exposures. According to AIHA, the ERPG values are

- . intended to provide estimates of concentration ranges above which one could reasonably

anticipate observing certain adverse effects. Three tiers of ERPG values are listed by
AIHA, based on the consequence of exposure o a specific substance (AIHA 1994).

- -The ERPG-1 value is the maximum airborne concentration below which it is
believed nearly all individuals could be exposed for up to 1 hour without
experiencing other than mild transient adverse health effects or percefwng a c!eanfy
defined objectfonab!e odor.
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-The ERPG-2 value is the maximum airborne conceniration below which it is

believed nearly all individuals could be exposed for up to 1 hour without

expenencmg or developmg irreversible or other serious health effects or symptoms
~ that could i impair their abilities to take protective action.

~ ~The ERPG 3 value is the maximum airborne concentration b'e!ow which it is
believed nean'y all individuals could be exposed for up to 1 hour without
expenencmg or devefopmg life-threatening health effects.

For substances with both an ERPG-2 value and an LOC value, the LOC value is simifar
to and in some cases identical to the ERPG-2 value. A comparison of IDLH, LOC, and
ERPG values forthe specific constituents evaluated in the Accident Analysis are presented
in Sectron D of Chapter 1l of Volume VII of the risk assessment.

In interpreting the potential impacts of such concentration levels, we believe it is unlikely
that most people potentially in the path of a plume of contamination would remain outdoors
or be left outdoors in the plumme for anywhere near one hour, thus reducing the overall
impact. For this reason, the U.S. EPA does not agree with Dr. Connett that these
hypothetical impacts should be considered life-threatening. These events/frequencies
were not judged ta be atypical of many industries. No additional permit restrictions were
deemed necessary at this time. However, even though the U.S. EPA does not currently
believe that these findings rise to the level of requiring additional permit restrictions, this
conclusion could be re-evaluated at any time depending on actual recorded re!eases

violations, or other events observed or recorded at VRA/WTI.

16C.9) Dr. Connett continues: _

® The statement in the Executive Summary of the risk assessment that “for most accident
event scenarios, estimated worst-case concentrations at the school are below LOC [Level
of Concern] values” is very misleading. The use of the word “most” is technically correct,
but the accident screening analysis actually showed that of the 84 accident scenarios, a
total of 29 would exceed the level of concern; 7 scenarios would exceed it by ten times,
and 5 scenarios would exceed it by 100 times! The seriousness of this analysis is not

conveyed in the executive summary.

Response to 16C.9: - N

The sentence in Volume | (page VIi-11, first full paragraph} folfowing the one Dr. Connett
repeats is: “Those accident scenarios for which LOC values might be exceeded al the
distance to the school are expected to be very unlikely to occur during the life of the plant.”
We believe this puts the risk of these 29 accident scenarios into the appropriate
perspective for the purpose of risk management decisions. :

16C. 10) Dr. Connett continues:

e The risk assessment did not consider what impacts these accidents (modeled for the
school) would have on people and children who live even closer to the incinerator than the
1100 foot distance to the school, e.g., 320 feet away.
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Response to 16C.10:
The descriptors in the risk assessment such as minor and moderate were intended to
provide a way fo address the accident risks within the communify. The distance terms in

this chart are non- dfrectfona! allowing dwellings to be considered simply by their d:stance
from the plant.

TABLE VI-2 in Volume Vil provides the cntena used in ranking the severity of consequence
based on “Level of Concern” values, as follows: :

eMinor: No exceedance of an LOC value in inhabited off-site areas; and negligible
potential for off-site fatalities or serious injuries due to heat effects from a fire.

. ®Moderate: Exceedance of LOC values in inhabited off-site areas over distances
of 200 m or less; injuries due to heat effects limited to a distance of 200 m into
inhabited areas.

- eMajor: Exceedance of LOC values in inhabited off site areas over d;stances
between 200 m to 2000 m; injuries due to heat effects limited to a distance of 2000
m info inhabited areas.

The U.S. EPA developed these categories fo approximate the guidelines published by the
Federal Emergency Management Agency, as described on page 110 of Volume Vil of the
risk assessment. Please see the discussion in response to 16C.8. '

16C.11) Dr. Connett continues: _

® We are informed that based upon a review of the history of accidents reported at U.S.

incineration facilities, none of the reported incidents “resulted in a fatality or serious injury
in off-site communities, although on-site worker injuries and fatalities have occurred.”
While this is repeated 10 times in the report, there is Rever any comparison between the
location of the facilities listed and the unique ‘location of WTI. To the best of our
knowledge, none of the facilities listed are 320 feet from homes and 1100 feet from an
elementary school. The absence of a serious comparison of facility locations with that of
the sensitive location of WTI, using maps, aerial photos, etc., indicates either
incompetence or malfeasance. '

" Response to 16C.11: _

Dr. Connett is correct that few hazardous waste combustion facilities have been built in
locations like that of VRA/WTI. The specific wording he cites from the accident analysis
was included to suggest that large-scale releases have not been observed at the other

facilities. We now see Dr. Connett’s point that the actual wording cou!d have been more
precise.

16C.12) Dr. Connett contmues

o As far as a comparison with the Von Roli incinerator in Germany, EPA claims that the
information on accidents at Biebesheim arrived too late for more than a cursory review.
This poor effort to investigate the accident history of WTl's sister plant reflects a lack of
seriousness in their overall handling of the accident analysis. Citizens have been asking

EPA to look at the accident history of Biebesheim since 1991, with their latest request in
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January 1996, when the peer reviewers made the same request. EPA did not fry to obtain
information on accidents at Biebesheim until November 1996 --- 10 months later — then '
in May 1997, they say that they didn’t have enough time!

Response to 16C.12:
Please see previous Response to 16C.1 to comment 16A.6.

16C.13) Dr. Connett contmues

® Despite the public relations twist which was put on the accident analysis in the executive
summary, and despite the limitations of the study, enough has been revealed to
demonstrate that the WT] incinerator poses serious dangers to the local community and
the children of East Elementary school. The U.S. EPA failed to prove that the incinerator

is safe to operate at this extremely sensmve location. The rest of the risk assessment is
moot.

Response fo 16C.13;

The accident analysis was designed to study the likelihood and potential magnitude of
off-site consequences of general categories of accidents, to help identify where additional
preventive measures and protective measures might be warranted, and fo help put
potential risks from routine emissions into perspective with potential risks from accidents.
In addition, in reviewing the results of the accident analysis, the U.S. EPA did not conclude
that the risks were unusual for industrial facilities in the United Stales,

16C.14) Dr. Connett continues:

¢ Questions for EPA scientists who worked on the WTI risk assessment
- Can you teli , who lives with her three children 800 feet from the incinerator,
that the operation of WTI did not cause the endocrine, immune and reproductive
health problems her daughters have experienced since 19967

Response to 16C.14:
Nothing in the Risk Assessment suggests that VRA/MTI's emissions caused these
problems. Nevertheless, we are referring this report to the ATSDR )’0._r evaluation.

16C.15) Dr. Connett continues: '
- If there is a catastrophic accident at the facility, can the EPA be held accountable?

If there should be a catastrophic accident, will the EPA accept responsibility for not
enforcing their own rules and regulations?

Response to 16C.15: _
Dr. Connett’s comment failed to specify the regulfation or statutory provision he believes
the U.S. EPA has not enforced. We believe the U.S. EPA’s RCRA permit satisfied the
requirements of RCRA and the RCRA regulations. Itis Von Roll’s respons:bmty to operate
in comphance with the currently applicable RCRA permit. -
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16C.16) Dr. Connett continues:
- The risk assessment did not take into consideration "transient puffs”. Why not?

" Response to 16C.16:

Transient puffs were addressed in Volume i1l of the Risk Assessment document, Appendix
ili-1, pages V-7 through V-13 (pages 184 through 190 in the Adobe version).

16C.17) Dr. Connett continues:

- Even though Von Roll/WT| had requested approval to handle lab packs on at least
three earlier occasions, approval was not granted by the EPA until just AFTER the
risk assessment was released. Why did the EPA wait until AFTER the risk
assessment was complete to approve the handiing of lab packs? (So that the
handling of lab packs ---- which have caused problems at other incinerators,
including an explosion that closed the Chicago incinerator --- would not have to be
considered in the risk assessment? The risk assessment did not take info
consideration the handling of lab packs at WTl. Why not? - If a credible risk
assessment is performed, the handling of lab packs must be considered.

Response to 16C.17:

The U.S. EPA did hot approve Von Roll to receive labpacks untn' April 8, 1999, roughly two
years after the risk assessment was finalized. The Permittee had been pursuing
authorization for labpacks since 1993, but it was not until 1999 that the U.S. EPA and Ohio
EPA were both satisfied that they had jointly developed conditions which could restrict
labpack operations in such a way that the lab packs would not present an unusual hazard.
Attachment X1V to the U.S. EPA RCRA permit, added April 8, 1999, contains eight pages
of restrictions which apply specifically to labpack operations at VRA/WTI. These cond:t:ons
have been mcorporated into Ohio EPA’s renewal RCRA permit.

16C.18) Dr. Connett continues:
e In 1994, EPA built a scale mode! of WTI to conduct modeling in a wind tunnel. From
1994 through 1996, citizens repeated!y asked EPA to use the wind-tunnel model of WTI
to analyze for a ground level release of a poisonous gas such as hydrogen cyanide, .
" phosgene, methyl isocyanate or a combination of substances to determine the impact on
the children at the school or in their homes. Why did EPA ignore our requests and
dismantled the wind-tunnel model? Why would they go to the trouble and expense to build
a wind tunnel model and then not conduct such an important study. All they would have
- needed to do was rotate the model to conduct the simulation. (We believe no analysis was
done because EPA already knew the outcome. During site preparation in 1990, workers
struck a gas main. Gas vapors engulfed and filled the elementary school 400 yards away
causing hundreds of frightened school children -- many vomiting and comp!almng of
headache and nausea - to be evacuated from the school.) -
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Response to 16C.18:

Wind tunnel analysis is generally calfled for only in s:tuatrons where existing computer
modeling is thought to incompletely address certain important aspects of a site. This was
not the case for modeling the accidental releases. The U.S. EPA has a number of

recommended computer models available for assessing ground level impacts of accidental
re!eases :

In certain limited cases, computer models may not accurately assess the way pollutants
move over certain terrain, and it was this particular situation at the VRA/WTI site where the
experts of the scientific peer panel recommended further study via a wind tunnel. In
response fo the concemns of the independent experts, the U.S. EPA evaluated two specific
wind directions, over a range of wind speeds, usmg the wind tunnel.

Alfthough the scientific Peer Review Pane! recommended - wind tunnel analysis to |
supplement the computer modeiing of routine emissions, they did not suggest that any
-wind tunnel analysis was necessary with respect to the accident analysis.

16C.19) Dr. Connefit continues: _
¢ Why was Richard Guimond’s January 22, 1993, memo, outlining a strategy to avoid
acknowledging the risk from dioxin at WT|, “confidential”? Why did the EPA attempt to
suppress the memo during the federal court challenge against WTI? Who wanted the
memo to be kept a secret?

Response to 16C.19:
The January 22, 1993, memo does not outline such a strategy. The memo (1) calls -
attention to the need for a rigorous examination of the risks associated with indirect routes
of exposure, (2} raises concern over the greater degreeof uncertainty in conducting these
indirect risk assessments and (3) raises concern that because the indirect exposure
calculations are sensitive to conservative exposure-related assumptf'ons .[1isk estimates
can be unrealistically high”. However, the memo also states that “..the risks fo the public

during the [VRA/WT!] trial bumn perfod would be within what has been considered
acceptable.” :

] The U.S. EPA’s risk assessment responded to this memo by incorporating a rigorous
examination of the risks associated with indirect routes of exposure in the Phase I risk
assessment. In evaluating these exposures, the risk assessment did not uncover risks
that exceeded the risk management benchmarks.

>The wind tunnel study was designed to quantify potentia} impacts due to windflow perpendicular to the
valley. Such windflow, although rare, should result in the maximum impact of "terrain-induced downwash" in the:
East Liverpool surroundings. In our study, we looked at a range of wind speeds which represented the windflow
perpendicular to the maximum terrain heights in our study.. Many different flow patterns can occur when air flows
over topographic obstacles. It was found that, at various wind speeds, “decoupling” of winds can occur, resulting
in the development of a pronounced down-valley flow. This phenomenon, called channeling, has been well
documented as occurring in valley situations, and was observed in the wind tunnel study.
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Please note that at the end of the Swearingen/Connett comments on risk
assessment in Ms. Swearingen’s May 9, 2003, submittal, Ms. Swearingen has
appended what appears to be an outline of her entire submittal, including not only
hercomments aboutrisk assessment, but also containing comments not specifically
related to risk assessment. In some cases, the elements of that outline were raised
“elsewhere in the body of her submittal, and the Agencies have responded to those
comments in the appropriate section of this response document. We have not in

this section responded to comments that do not specifically relate to risk
assessment. :

16D) COMMENTS FROM GREENPEACE
(Document dated and submitted electronically May 11, 2003)

16D 1) Greenpeace Comment:

EPA’s response to this comment ["The EPA should employ the “AMESA" method of
continuous slip-stream sampling"], while interesting, does not fully or accurately reflect the
state of knowledge, applicability and availability of the AMESA system. Indeed, it seems
in some instances;:to be disingenuous in its assessment of the AMESA system.

One of the more important earlier studies of the AMESA system that apparently was not
discovered by EPA is that by De Fre and Wevers (1998), in which these scientists found
that, in comparison to the AMESA system, the standard 6-8 hour sampling time
‘underestimated the average [dioxin] emission by a factor 30 to 50.

Response to 16D.1:

Region 5 obtained assistance and input from the J.S: ‘EPA’s Office of Air Quality P!annmg
and Standards on the AMESA® questions. As reporfed in a U.S. EPA memorandum titled
the “International Trip Report Memorandum?” dated December 03, 2002, the U.S. EPA also
found that manual stack sampling tended to underestimate average dioxin ernissions when
compared to continuous methods like the AMESA® system, but to a much smaller degree
than stated by Greenpeace. The U.S. EPA memo reported that during a fact-finding visit
_ fo the Brussels, Belgium “SIOMAB” Municipal Incinerator, the AMESA® monthly data, as -
compared with manual dioxin measurements were fiffeen fo twenty percent higher. The
- memo states that the difference in average values is believed to be the result of either (1)
furnace upsets, which could be expected to preferentially increase measured emissions
using continuous methods and/or (2) the fact that some isomer non detect (ND) values are
often encountered with the manual train sampling and analysis used in the United Stafes.
The ND values are usually counted as zero. However, because the AMESA® system
collects a much larger sample (approximately 280 cubic meters of sample during a two-
week period, while the manual testing only collects approximately 3.5 cubic meters),
congeners which are not detectable in the manual method can become detectable with the
AMESA® sample and add to the overall analytical resuit.

U.S. EPA Region 5 believes it is important fo emphasize that while analytical non-detects
for the various congeners of dioxin/furan can be considered as zero for regulatory
compliance purposes, the VRA/WTI risk assessment did not use this same assumption.
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In order to ensure that the assumed dioxin/furan emissions used in the risk assessment
were not biased low, the U.S. EPA evaluated the impact of several different assumptions
regarding ‘non-detect” congeners, including the assumption that non-detects were equal
to 7 the detection limit and the assumption that non-detects were equal to the detection
- limit. The VRA/WTI risk assessment used the “% detection limit” assumption to represent
average emissions and the “full detection limit” assumption tfo represent the high-end
emissions®, .in making such assumptions, the dioxin/furan emissions were either less
likely to be biased low or were likely to be biased high.. Therefore, if the 1510 20 %
underestimation observed by OAQPS were caused by assumptions about non-detects in

the manual method, the assumptions used in the risk assessment would have
compensated for this. ' '

We obtained a copy of the De Fre and Wevers article from Organohalogen Comgounds
which Greenpeace cites above, to determine what might be responsible for the author’s
observation that emissions measured by the AMESA® system were 30 to 50 fimes the

ernissions measured by manual stack sampling. We have the following comments on the
article: o a

1) The section in which this data appears in the article (Page 19: Representativify of
point sampling of dioxin), indicates that the testing was done on municipal waste
incinerators, not hazardous waste incinerators. Municipal waste incinerators are

much larger, and are generally regarded as prone to emitting higher concentrations
of dioxin.

2) The same section of the article begins as follows:

The following illustrates that even with the recent technological
improvements for dioxin abatement thé standard measurement
technique underestimates the long-ferm emissions.

Representativity of point sampling of dioxin emissions

It is known that the start-up and shut-down periods in the operation of a MW/
give particular risks for high dioxin emissions. This is especially the case for
plants where by-passing of filters is possible. Bypassing of fabric filters is -
often related to abnormal gas temperatures..... )

The U.S. EPA agrees that higher dioxin emissions can be expected during start-up
and shut-down of an incinerator that is burning waste, and the language cited above
from DeFre and Wevers may imply that the MWI they investigated did burn waste
- during start-up and shut-down. This therefore could account forthe large difference
between the average emissions concentration measured by the AMESA® system
over two weeks and the short-term emissions concentration measured by manual
stack sampling over six hours. But because regulated hazardous waste incinerators
in the U.S. are prohibited from (or severely restricted in) burning hazardous waste
during periods of start-up, shut-down, or malfunction, it might not be valid to

283ee Volume III, Table ITE-2 on page 11I-17.
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3)

conclude that hazardous waste incinerators in the U.S., would demonstrate the
same higher emissions when monitored with an AMESA® device.

There are only two data points which allow compan'soh of the AME SA® continuous
sample results to the results of the 6-hour sample. The first (sampling from January
12, 1998 to January 26, 1998) did indeed show a facfor 30 fo 50 difference.

| However, the second (sampling from March 9, 1998 to March 23, 1998) showed a

difference of a factor 2.75. As discussed above, the U.S. EPA observed much
lower values (in-the range of 156% higher for the AMESA®) in its evaluation of a
different facility. .

16D.2) Greenpeace Comment: '

Subsequently, the AMESA® system has not only been validated by the German EPA (as
noted by US EPA in its comments) but is now in widespread use in Europe. For example,
all municipal waste incinerators in the Flanders portion of Belgium are now required to use
the AMESA® method and, through such use, have demonstrated substantial reductions in
dioxin releases to air. Remmann et al. (2001) summarize as follows:

“ln the last three years the contlnuous dioxin and furan monitoring system AMESA®
came to a standard for the continuous control of the dioxin emissions in waste
incinerators in Belgium. Due to these results and the operators feedback, some new
features were developed and results showed that the continuous emission control

of dioxins and furans is necessary. ... Actual results of the Walloon region of

Belgium, where the continuous control of the dioxin emission is obliged since the
1¢ January of 2001 shows once again, that plants which were still controlled by
short time dioxin measurements can have too high dioxin emission when they were
controlled continuously.”

In a still more recent report, Reinmann (2002) concluded as follows:

“The actual results of the Walloon region of Belgium show the different advaniages
for all, the public, the environmentai and the operator. If defects in the plant happen,

which lead to higher dioxin emissions, these defects are recognized earlierand help

to reduce the dioxin emissions. On the other side, if the values are constantly low,
the public acceptance is higher and help to increase or to keep high the capacity of
the plant. More and more countries start to think about a continuous control of the
dioxin emissions of the waste incinerators. Therefore in different countries
verification projects were started. If such regulations will be introduced global the
dioxin emissions can be reduced world-wide in a strong way.”
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Response o 16D.2 ' '
At this time, the U.S. EPA generaﬂy does not interpret its regulations to explicitly authorize
it to require VRA/WTI or similar facilities to install such a monitor. Once these devices
become certified for use as an alternative to the established U.S. EPA test protocols and
testing frequencies specified in the regulations, owners and operators of these facilities wilf

“have greater incentive to consider instalfing such equipment. See the response to
comment 16D.3.

16D.3}) Greenpeace Comment:

The AMESA system has also been used for hazardous waste incinerators, For examp[e
four years ago, Mayer et al. (1999) described in detail the use of the AMESA system, as
required by German authorities, in a study of high- and low-temperature operation of a
- hazardous waste incinerator. A detailed technical description of the AMESA system can
be found on the website of its developer, Becker-Messtechnik. (See hitp://www.becker-
messtechnik.de/amesa/eng/vergleich2.htm

In summary, the AMESA system for the quasi-continuous monitoring of dioxin releases in
incinerator stack gases is well proven and has accumulated a substantial record of
successful application with solid documentation of the benefits of such quasi-continuous
monitoring in comparison to the standard occasional 6-8 hour sampling period. While the
development of other methods of continuous or quasi-continuous stack gas sampling and
analysis is to be encouraged, there is no sound rationale for waiting for their development

rather than using the AMESA system, which is already well-developed, widely used and
well-proven.

- Response to 16D. 3 ' s .
We agree that AMESA® systems do appear prom:smg In addition, there is also anocther

dioxin semi-continuous monitor available called the Dioxin Monitoring System currently

being marketed in Austria. The U.S. EPA has reviewed the operations for both systems.

While the U.S. EPA has some reservations regarding each, both systems incorporafe

good, sound sampling protocols. They both have state-of-the-art computerized electronic

circuitry that can be easily maintained, adjusted, and analyzed. They both sell for ~ .
- $120,000 US. The U.S. EPA has extended an invitation to each vendor to conduct U.S.
EPA Method 301 evaluation testing to demonstrate that they produce similar dioxin
emissions agreement as compared fto EPA Method 23. If and when either system
demonstrates they have met the Method 301 evaluation criteria, the U.S. EPA could then
approve the semi-continuous system as an altemative compliance test method for the
specific industry category on a facility-by-facility basis.

16D.4) Greenpeace comment:

EPA’s above response [* The results of the EPA ambient air monttonng program around
WTI in the fall of 2000 did not indicate a health concern from ambient emissions. EPA
does not believe that additional ambient testing is warranted at this time"} is not supported
by the data thus far released by the Agency and subsequently provided by Terri
Swearingen. Specifically, according to “Table 14 SUMMARY TABLE FOR DIOXINS
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DETECTED IN AIR — ROUND #4, Dates Sampled November 13-17, 2000”, the ambient
air at two sampling stations -- the roof of the administration building (WTI-1) and the Water
- Treatment Plant (WTI-2 — were found to contain dioxin concentrations as shown below:

WTI - Dioxin Concentrations in Ambient Air,
femtograms TEQ/cubic meter (fg TEQ/m®) . '
Date | Nov.14 | Nov.15 | Nov.16 [ Nov.17
_ o Sample Location ' '
WTI-1 40.3 19.7 97.3 45.4
WTI-2 29.3 194 | 23702 18

Some of these dioxin levels are markedly higher than those reported in the scientific
~ literature, in particular those reported for Nov. 16 and especially that for sampling station
WTI-2 on this date. For example, Lohmann et al. (2003) reported 8.5 fg TEQ/m® as
representative of a U.S. urban/industrial area, while Fiedler et al. (1997) found levels of 12-
67 fg TEQ/m® for urban industrial areas in Germany.

These elevated ambient air levels of dioxins apparently occurred within the same time
period that releases of dioxins in stack gases were reported as low according to the
“standard 6-8 hour, “snapshot' stack sampling and analysis method. This circumstance
attests to the need to require use of the AMESA quasi-continuous method in order to
identify elevated dioxin releases and take action to avoid or reduce such occurrences.

Response to 16D.4:

The U.S. EPA’s Environmental Response Team (ERT) released the report on resulfs of
ambient air sampling on May 19, 2003. The ERT report is available at
hitp:/fiwww.epaosc.org/WTI. - '

n

The ERT Report provided the results of 13 air samples taken for PCDD/PCDF taken over

the time period 13 November 2000 through 17 November 2000. The results were as
follows:

" Summary of PCDD/F Sample Results in Ambient Air (in fo/m® _'lf\'EQ)27

WTI1 | WT-4 [ WTk | Wi | wTl2 [ wTi2 {wT2 | w2 | wiia | Tl | WTks | wTl-3 | WTI5

14Nov | 15Nov | 16Nov | 17Nov | 14Nov | 1BNov | 16Nov | 47Nov | 14Nov { 15Nov { 16Nov | 17Nov | 15Nov

41 12 87 45 29 19 2,370 18 13 8 52 21 2,201

Sampling site WTI-1 was located at the East Elementary School, WTI-2 was located at the
East Liverpool water treatment plant, WTI-3 was roughly one kilometer South of VRA/WTI
in Lawrenceville, WV, and WTI-5 was on the North bank of the Ohio at the end of Walter

27 Note that “pg” is the abbreviation for picogram, and “fg” is the abbreviation for femtogram The
relationship between the two is 1 pg = 1000 fg, so that for example .09 pg/m’ = 90 fg/m?’, :
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Street.

Two of the 13 samples demonstrated higher-than-expected values, and the potential
cause(s) of these are still being analyzed . While the ERT report listed other potential
sources of dioxins in the area® which might have caused the two outliers, if d:d not provide
any suggestions or evidence as to the most likely source(s).

It is generally accepted that different emission sources of PCDD/PCDF have different
~ signatures or “fingerprints” to their emissions which do not change appreciably with time,
and that these can be used to establish a connection between those emissions and
concentrations of PCDD/F found in the ambient air. Region 5 has evaluated the signatures
of both the elevated air concentrations and VRA/WTI's emissions (both in mid-November
2000). Both of the high ambient air samples demonistrated a congener signature® which
had a very high percentage of total heptachloro-dibenzodioxins (HpCDD) and total
octachloro-dibenzodioxins (OCDD), but virtually none of the tetra-through-octa chiorinated
dibenzofuran congener groups (See Attachment F). In marked contrast to this, the
congener signature of VRA/WTI’s emissions demonstrate a high percentage of furans,
especially hexachloro-dibenzofurans, but extremely low values of tetra-through-octa
chiorinated dioxins (also shown in Attachment F). Because the signafures observed in
both VRA/WTTI's November 2000 emissions and its historical emissions were so different
from the signatures of the two high ambient air samples, we cannot conclude that the high
ambient values were caused by emissions from VRA/WTI.

As fo the low ambient PCDD/F values Greenpeace references in the !;terature R.
Lohmann also states™ in the same article:

“These values are low for an urban center, and actually more fypical of
rural/remote areas (Lohmann and Jones, 1998):. For example, 3Cl,;DD/F
(2TEQ) concentrations of ~500 fg/m? (3-4fg’>STEQ/m*) were measured atthe
remote western lrish coast and were ~1000 fg/m® (210 fg STEQ/n?) near
Lancaster, a city of 100,000 inhabitants on the north-west coast of England
in May 1997 (Lohmann, et al., 1996). Ambient PCDD/Fs in the NY/NJ
complex were therefore only 2-3 times higher than at the remote Irish site.
It is obvious of interest to consider why these low levels were measured in
this study.” :

% The Report lists as potential sources of PCDD/Fs in the area as “_.incinerators and other industrial
- combustion sources, home fireplaces, wood burning stoves, bum barrels, and diesel fuel combustion...”

2s'Following techniques frequently seen in the literature, the U.S . EPA used congener signatures which
considered the ten congener groups {also known as homologues) of tetra-through-octa-chlorinated dibenzodioxins
and tetra-through-octa chlorinated dibenzofurans, and report these as a percentage of the sum of the tetra-through-
octa-chlerinated polychiorinated dibenzodioxins and furans (abbreviated ZCl, ;DD/F). The emission signature was
based on five test runs from 1993, when the carbon control system was first instalied and evaluated and recent test
results from performance tests in 2000, 2001, and 2002,

+ 3% ohmann, R., et al., Processes controlling diurnal variations of PCDDIF s in the New Jersey coastal
atmosphere. Atmosphenc Envuonment 37 (2003); p 963
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In contrast to this, the U.S. EPA’s Draft Dioxin Reassessment! (See Part I, Chapter 3,

Volume 3 of the Draft Dioxin Reassessment) reports the foﬂowmg levels for ambient TEQ
concentrations of PCDD/F:

“Assuming that nondetects are equal to one-halfthe detection limit, the mean

- TEQ -WHO concentration was 0.017 pg/m?® for rural background sites... ...
and 0.12 pg/m?® for urban background sites.... ... Samples collected from .
urban locations not expected to be impacted by industrial point sources were

assumed to represent "background” condft:ons for the majonty of the U.S.
population.

Therefore, the U.S. EPA’s most recent analysis, as reported in the Draft Dioxin
Reassessment, conciuded that the observed average values in the United States were
017 pg/m?® (17 fg/m°) TEQ for rural background sites, and 0.12 pg/m® (120 fg/m®) TEQ for
‘urban locations not expected to be directly impacted by industrial sources of PCDD/F”.
17) TRANSCRIPT FROM THE PUBLIC HEARING:

COMMENTS FROM RICHARD WOLF:

17A) "My name is Richard Keith Wolf, R-il-c-h-a-r-d K-e-il-t-h W-o-I-f. | live at 334 Main
Street in East Liverpool. | have no desire to be at this meeting tonight, but my
conscience compels me to be here. | have attended far too many of these meetings
and recognize what they are. At best, they are a perfunctory process. At worst,
they are a conspiratorial sham. | am going to relate some history and it is going to -
bring about two questions. The first question is: The primary monitor for air
monitoring at WTI was the Northern Ohio Valley-Air Authority. It was an entity that
came into existence in Jefferson County aid ultimately encompassed six counties.
And they were found to be a corrupt organization, in fact, the organization was
disbanded. Most of the principals were convicted and either jailed, fined or both,
and the Ohio EPA, which contracted with them summairily dismissed them. Now,
three of us met and the Sherif, Pat Della, down at Jefferson County jail. Talked to
him and he went to the Jefferson County Prosecutor, Jeffrey Stern and gave us .
Zampanos' testimony. [t's about this thick. (Indicating) Very interesting reading.
NOVAA and its people were on the payroll of WTI. Now, we can either believe that
WTI is a benevolent organization that just hands out money to people out of the
. goodness of their heart, or they were getting something for that service. My concern
is this: All the primary air monitoring data came about as a result of NOVAA's
monitoring of this. ‘And if you read Zampanos' testimony you will read that Paul
Voinovich of the V Group, George Voinovich, then the Governor, brother; Jeff
Zeilich, Mike Parkes and other figures with NOVAA Canestraro, Zorbini, met at the
Marriott in Greentree in Pittsburgh at a dinner meeting. Now, the mere fact of the
‘composition of that meeting should certainly raise questions to any person witha
reasonable knowledge of the situation. Now, my question is this: If the EPA

*'Draft Dioxin Reassessment available at bttp:/cfub.epa.govincea/cfin/partland?.cfim
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summarily dismissed NOVAA why in the worid did they not call upon the Attorney
General to convene a grand jury and conduct an investigation because today, as
of this date, you are relying on the air monitoring information provided by NOVAA
which is bogus. That was my first question.”

Response to 17A;

Ohio EPA is not relying on air monn‘onng or any other data provided by Northern Ohio
Valley Air Authority (NOVAA) in making a permit decision. While the issue of NOVAA
corruption is important, it had virtually no impact on the risk assessment because NOVAA
was not involved in the risk assessment. The risk assessment was not based on ambient
air sampling conducted by NOVAA, and NOVAA did not conduct the trial burn or any risk
burn testing. NOVAA was involved in certain side issues, such as collecting samples that
could be used for comparison to the risk assessment. For a more detailed explanation of
-this, please see the attached memo from Francis Lyons to Timothy Fields, Jr., dated
December 5, 2000. This is included as Attachment C. Please also see Ohio EPA
response to comment 5B regarding reported payments by VRA to employees of NOVAA.

178) “My second questlon goes to Heritage Enwronmental Services, LLC, now 51
percent owner of WTI, Von Roll, whatever you want to call it. Overthe yearsit'shad
SO many names no one can :dentlfy it. We've talked to U.S. EPA and Ohio EPA
and best answer we could get was three different Von Rolls when we tried to pin

- them down. Now, we know that in 1986, Waste Technologies Industries ceased to
exist. The Attorney General told us that much. From '86 until '95 there was no
known permit holder for that facility yet, both of you, U.S. EPA and the Ohio EPA,
allowed it to operate. We asked you who's the owner? You said, we know, but you
never told us. You never told anybody, and that's regrettable. However, we know
that the amount of liability insurance that WTI has is less than the liability insurance
carried by the East Liverpool City School Distrit, That's a laugher. And | submit
to you that the reason that Heritage is not.on that permit is because of a political
decision; the deep pockets. In the event of a catastrophic event, there is going to

- be pointing of fingers in all directions and the court will never be able to make a
determination like you weren't able to make when we asked you who owns this
facility. The deep pockets will not be available. No one in their right mind can tell
me that a 51 percent owner of Von Roll America, Inc. is not the owner of that waste
facility. And Mr. Popotnik, you sat there and said the owner/operator is Von Roll
America. That can not be right. | challenge it and | defy you to-prove it to me.
‘That's the end of my comments. Thank you.” _

Response to 17B:

Issues relating to:1) the original fransfer of ownership to Yon Roll America (VRA); 2) the
concerns raised in the Ohio Attorney General’s 1993 investigative report, and; 3} Ohio
EPA’s actions concerning the WTI partnership’s transfer were resolved via Ohio EPA’s
transmittal of WTI partnership’s modification request to the Ohio Hazardous Waste Facility
Board (HWFB) and the Board’s subsequent 1998 decision (see response to comments 5A
and 5B and 6H through 6R). On February 13, 1998, the HWFB authorized the transfer of
- the hazardous waste permit (originally issued to WTI in 1984) to VRA. Since that time,
there have been no permit related changes in the ownership of the facility. Therefore, VRA
is the owner of the facility as was indicated on the draft renewal permit and maintained on -
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the final renewal permit.

It is Ohio EPA’s undersfénding that Heritage Environmental Services /WTI, LLC currently
owns 51% of the Von Roll America, Inc. (VRA) stock. Heritage Environmental Services,

- LLC owned 51% of VRA stock prior to transferring it to Heritage Environmental

Services/WTI, LLC.

In response to the comment on fiability insurance, Ohio EPA has reviewed the financial
requirements information provided by Von Roll America and has defermined the liability
coverage meels the requirements of Qhio state law.. '

COMMENTS FROM ALONZO SPENCER:

17C) "My name is A!onzo Spencer | am here on behalf of the Save Our County group
of which | am President. | would like to just follow up on what Dick said about this
ownership; something that we had been pursuing for a number of years. | posed
that question to the Ohio EPA and | got a answer that indicated - - | assume this is
their definition owner: An owner means a person who owns a facility or a part of a
facility. Does that cover that aspect of who is an owner? When you sent me that,
was that the answer to that question? Okay. Well, the reason it's confusing - - well,
that was sent to me by the EPA. So, I'm assuming when [ asked that question that
was the answer they were sending me and ['ll read it again: owner means a person
who owns a facility or part of a facility. However, when you go to the Administrative
Code, their definition says: The owner means a person who owns a majority of a
controliing interest in the facility. The operator means a person who is responsible
for the overall operation of the facility. Now, | perhaps should have asked this
before because I'm confused as to which one of those is the true answer to who
owns the facility. And 202 and that was sentfoe the Ohio and U.S. EPA by the.
attorneys for Von Roll stating that they wa$ a contemplating the purchasing of 51
percent of Von Roll America. Heritage Environmental Services, LLC was
purchasing 51 percent of Von Roll America. Yet, the Disclosure and Background
Unit of the Attorney General's office, doing a background check on that ownership
that was mentioned in the letter that was sent to the Ohio and U.S. EPA. However,
in a deposition regarding a case that involved a whistie blower, under oath, that
question was asked of Mr. Sigg. I'm going to read from that déposition.”

Question;  “Who owns 51 percent of Von Roll America?”

Answer: “Heritage Environmental Services/WTI, LLC.”

Question:  *What is the difference between Heritage Environmental 'Services,
LL.C and Heritage Environmental Services/WTI, LLC? And then there
was an objection by the attorney.”

Answer: “They are two separate companies.”

Question: “Whibh one is Rudolph Zaengérle the President of ?”
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Answer:.  “Heritage Environmental Services, LLC.”

Question:  “Do you know who the President of Hentage Environmental
Services/WTI, LLC is?"
~ Answer: “No, | do not.”
Question:  “But that's the corhpa_ny that owns 51 percent of your employer”
Answer: “That's bonect. 7 |

“Now, the Disclosure Background Unit of the Attorney General's office, evidently, -
- if we are to assume that this statement made by Mr. Sigg is correct - - did a
background check on the wrong company. They did a background check on
Heritage Environmental Services, LLC. In addition to that, the attorney for Heritage
Environmental Services, in submitting his deposition, outlined the corporate
structure of the facility. Heritage Environmental Services' attorney at the same
hearing, court hearing, he indicates on his drawing that Heritage Environmental
Services, - - | mean /WTI, LLC did purchase 51 percent of Von Roll America. Now,
of that, Heritage Environmental Services, LLC, the company that the Background
Unit of the Attorney General's office mvestlgated then bought the 99 percent of
Heritage Environmental Services /WTI, LLC. Now, there was a time when we were
so naive that we thought if a comma was inserted into an ownership and the next
you saw it it said, Inc., and the next time you saw it, it said, Incorporated, we thought
those were all typos, errors. We believed it's as indicated. It's simply a way of
diverting liability, but until this day, you would think after some 20 years, if you asked
that question you could get a straight answer. And | submit to you along that same
line, you were good enough to send me, last week; an answer to that same question
that | posed to the Attorney General's office. .Question, my question; have you been
able to talk to Gary Taylor and anyone else at the Attorney General's Background
Unit to find out if you are looking at Heritage Environmental Services/WT!, LLC?
Answer. Yes, | talked to Taylor last week. The Attorney General's office there is
currently looking at Heritage Environmental Services/WTI, LLC as part of Von Roll
America's next investigative report, next investigative. annual report. So, the
Attorney General has not had the opportunity to accept the final report from the
Background and Disclosure Unit because it hasn't been brought to his attention.
So, at this date, as we sit here tonight, that question is stiil up in the air, Now, if you
think that “Slash" WTI and that "comma" LLC doesn't mean anything; of course it
does. But the fact that we can not, as we sit here, get an answer to that question
and the Attorney General hasn't gotten an answer because the Background Unit
hasn't submitted to him for his acceptance or rejection. So, in essence, we're
holding a meeting here tonight talking about the renewal of the original permit, the
- reissuance of Title V permit and the answer to who the true owner is is still in
question. And | defy anyone to contradict me on what | just said. As | said, I'm here
representing Save Our County which is an environmental group here in Ohio, |
mean in East Liverpool and | am also here to share with you that the Ohio protection -
agency and the U.S. Environmental Protection Agency they are mandated to deny
this permit to Von Roll for the following reasons - - I'm going to be shorter than |
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normally would, I'll put them in my written comments. The Director determined that
- WTI has filed an appropriate disclosure information with the Director of the Ohio
EPA and the Attorney General's office. This conclusion by the Director is absolutely
wrong, and | cited the reason for that before | read that paragraph. The Attorney
General's office and Environmental Background Investigation Unit, as | said before,
~ are currently iooking at Heritage Environmental Services/WTI, LLC as part of Von
Roll's next investigative report annual update. The next one, annual. We don't
even know when that will occur. Until that report has been reviewed and the
Director has signed off on it, the appropriate disclosure is incomplete which is
contrary to what the Director said about them filing a complete disclosure.”

Response to 17C;

- Forpurposes of ownership as it relates to the Hazardous Waste Permit, Von Rolf America,

Inc. is the owner. According to OAC 3745-50-10, an owner is defined as a “person who
owns the facility or part of a facility.” A facility or hazardous waste facility, according to this
same rule, is “all contiguous land, and structures, other appurtenances, and improvements
on the land, used for treating, storing or disposing of hazardous waste.” Therefore, VRA
owns the facility.. Ownership of sfock in a company was not contempiated in the

regulations. It is Ohio EPA’s understanding that Heritage Environmental Services /WTI,
LLC currently owns 51% of the Von Roll America, Inc. (VRA) stock.

Heritage Environmental Services/WTI, LLC, however, was investigated by the AGQO’s
Environmental Background Investigation Unit (EBIU), since VRA’s facility is an offsite
hazardous waste facility. The AGO’s EBIU investigation primarily looked at the key
employees of Heritage Environmental Services/WTI, LLC to ses if they had any potentially
disqualifying crimes as listed in Ohio Revised Code (ORC) 3734.44(B).

Since changes to key employses, e.g. employee -rétirement, new hires, elc., occur
regularly, the Environmental Background Investigation law (ORC 3734.44) requires
applicants to submit annual disclosure statements and thus the AGO’s EBIU is required
to provide the Director of Ohio EPA with annual updates to its original investigative report.

The most recent EBIU report which the Agency received locked at Heritage Environmental
Services, LLC, which owned 51% of VRA stock prior to transferring it to Heritage -
" Environmental Services/WT], LLC. The AGO’s EBIU was notified of this stock iransferand
reviewed it as part of VRA’s annual update investigation. Upon completion of this annual
update investigation in June of 2004, the AGO fransmitfed an annual investigative report
fo the Director of Ohio EPA on July 8 2004.

The renewal permit is premised, in part onthe acceptance of a May 2002 EBIU report and
a July 2004 EBIU update report to Ohio EPA that determined there were no disqualifying
crimes to warrant denying the renewal permif under the ORC 3734.44(B) standard. To the
extent that new disclosures are brought to light in the future, the EBIU will incorporate them
into their next update report and provide the Ohio EPA with their findings and
recommendations. The Agency will have all fts regulatory options available and will take
the appropriate action at that time.

17D) “The Ohio EPA stated the draft air permit covers all emissions from the facility and
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includes the conditions under which the facility must operate if it receives a final
permit. The Ohio EPA makes no mention of fugitive emissions. 1 tried to get that
out of them earlier. Nor how they monitor and how they are reported.”

Response to 17D:

Fugitive emissions are regulated by both RCRA and the Clean Air Act (“CAA) Under
RCRA, fugitive emissions from the incinerator must be controlled by keeping the
combustion zone tofally sealed, maintaining a combustion zone pressure lower than
atmospheric, or by using an alternate means. At VRA the combustion chamber is
maintained at a pressure below atmospheric to prevent fugitive emissions. Shrouds are
installed at both ends of the kiln, and a slight positive pressure is applied to the seals. This
pressure further reduces fugitive emissions from the kiln. In addition, the seals located at
each end of the kiln are designed to minimize leakage. The U.S. EPA has self-
implementing regulations in place, 40 CFR 264.1050 to 264.1091, to monitor and control
fugitive emissions from process units such as tanks as well as flanges, valves, pumps, and
pipes. Since Ohio EPA is not yet authorized for these regulations, U.S. EPA will be
draffing a federal RCRA permit portion to address fugitive emissions from these sources
in the near future. VRA uses a vapor recovery system to collect fugitive emissions and
vapors from process and storage areas throughout the facility. The Title V permit requires
terms and conditions on all non-significant emission units. The Title V permit and the CAA
address fugitive emissions, not as an emission unit, but on a facility wide basis, A separate
responsiveness summary, associated with Title V permit issuance, addressed comments
pertaining to the draft Title V permit.

17E) “Also, the letter from the East Liverpool Board of Health to Attorney General Betty
Montgomery, dated September the 20th, 2002, requesting that the Attorney
General's office initiate the appropriate legal necessary actions concerning WTl's
change of ownership. That's an issue that's been up in the air for many a years.
The fact that the Ohio Board of Health, and +won't go into all the details surrounding
that, but they concluded in a request to the Attorney General, to take such actions.”

Response to 17E:

Ohio EPA contacted Gary Ryan the Health Commissioner at the East Liverpool Health
Department (“ELHD?”), in an attempt to obtain a copy of the above described lefter. Gary .
" Ryan could not recall a letter being sent to the Attorney General’s Office from the ELHD
in 2002. The ELHD was not able to locate a copy of the letter in their files. -As discussed
in Ohio EPA's response to comment 17B, issues relating to the transfer of ownership to
VRA and concerns raised in the Ohio Atforney General's 1993 investigative report have
been dealt with by Ohio EPA’s transmittal of WTI partnership’s modification request fo the
Ohio Hazardous Waste Facility Board and the Board’s 1998 decision (as explained in Ohio
EPA’s Response to comments 5A through 5D and as detailed in Response to comments
6C through 6S). On February 13, 1998, the Ohio Hazardous Waste Facility Board (Board)
authorized the transfer of the hazardous waste permit (originally issued to WTl in 1984) to
Von Roll America (VRA).

17F) “I'm curious to find out - - and !'ll put this in the form of a statement - - what will the
Director do if there is evidence that WTI has lied regarding the rules and regulations
that they are governed by under these two permits?”
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Response fo 17F '
- At Von Roll America, Ohio EPA regularly inspects the facility and its records and checks
for compliance with their permit and Ohio’s laws and regulations. If Ohio EPA determines

that non-compliance has occurred, we will evaluate whether escalated enforcement action
(either civil or criminal) is warranfed.

17G) “The director has made no determination regarding the cumulative synergistic
effects and impacts on ongoing emissions related to the community. No air permit
should be issued untii that determination has been made and evaluated.”

Response to 17G:

Please see the discussion of cumulative risks in the response to Dr. Harnson s Comment
16A.4.

47H) “The Director also determined that the WTI meets the Director's performance
standard reliability, expertise and culpability under the rules and permit. The
Director's final findings and orders related to their repeated violations contradict that
statement. There's not enough time tonight to go into contradicting the Director's
statements when he said, the Director determined WT! meets the Director's
performance standards reliability, expertise and competency. They will be sent in
my written statement. Lastly, the Director has stated that the facility has a history
of compliance. | wantto say that again. The Director has stated that the facility has
a history of compliance. The truth is that WTI continues to have serious non-
compliance problems. Il give you two in the essence of time. Recently, on
Septemberthe 17th, 2002, WTI experienced a hydrochlonc acid that went into East
Liverpool POTW, and then directly into the Ohio River. That's not non-compliance.
On October the 23rd, 2002, WTI accepted waste not matching the profile. It was
battery acid residue. Waste was received withnd'manifest. This is a small example’
of WTl's trustworthiness or lack of regarding laws and regulations. And finally,
based on WTI's chronic and ongoing violations and history of non-compliance, it is
impossible for WTI and the Chio EPA to insure compliance with Title V Permlt as
required and the permits must be denied.” :

Response fo 17H. )
" In the renewal process, Ohio EPA considers the application, mspectron reports, and the
facility’s history of compliance with the present permit, and Ohio’s hazardous waste laws.
Ohio EPA has found that the facility has a history of compliance that demonsirates
sufficient reliability, expertise, and competency to operate the facility. VRA/WTI has a
history of working with Ohio EPA in day to day operations with planned modifications to the
facility and permit, and when necessary, in developing corrective actions in response fo
incidents. At Von Roll America each incident is investigated to determine its. significance
relative to the facility’s permit and Ohio laws and regulations. If appropriate, a violation is
cited which may or may not lead to escalated enforcement. Our record of incidents at the
Von Roll America facility has been evaluated and the Ohio EPA has determined that state
renewal standards for compliance have been met. Ohio EPA has determined that VRA
qualifies fo receive a hazardous waste permit renewal, ' :

Regardmg the two incidents brought up by the commentor. The first incident, a spill of
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hydrochloric acid to the East Liverpool publicly owned treatment works (“POTW?”) and to.
the Ohio River occurred on September 17, 2002. Reportedly, 5,000 gallons of the acidic
solution were released to the East Liverpool POTW and approximately 300 galions were
released fo the Ohio River. The spill resulted from operator error during cleaning of a
boiler. Von Roll reported the releases to Ohio EPA’s Emergency Response Hotline and
notified the East Liverpool POTW.. Ohio EPA investigated the incident. Impacts on the
POTW and the Ohio River were minimal. Ohio EPA issued a notice of violation on Ocfober
17, 2002. in a letter dated November 26, 2002, VRA responded to Ohio EPA’s notice of
violation and agreed to implement several corrective actions to ensure a recurrence of the
incident would be prevented. In response to the violations, the city of East Liverpool fined
VRA approximately $3,500. VRA also paid for damages incurred at the East Liverpool
POTW as a result of the accidental discharge.

With regard to the second incident, Ohio EPA was not able to find an incident ocecurring on
October 23, 2002, where WTI accepted waste not matching the profile. We believe the
incident that you are referring to may be one that occurred on August 23, 2002. In this
incident, VRA/WTI received a waste from an Ohio generator that did not carry a D002
code. The generator characterized the waste as having a normal pH range. The
fingerprint analysis completed by VRA indicated a pH of 0.8 which is very acidic (normal
would be a pH of 7.0 on a scale of 0 fo 14). VRA contacted the generator and isolated the
waste in a tank in the tank farm until the issue could be resolved. VRA/WTI did not violate
any requlations or permit conditions. The checks and balances resulted in the waste being
properly characterized after it arrived on site. Once VRA/WTI customer service called the
generator, they reclassified their waste as being corrosive and added D002.

171} “In light of the above, it is clear that the issuance of a permit, of history of violations
will have a discriminatory and disproportionate impact on low income citizens who
live closest to the incinerator, which is in violation of Title VI of United States Civil
Rights act of 1964. A thorough revlew of WTI's history can only lead to a speedy
denial of this permlt Thank you.”

: Response to 171

VRAWTI remains one of the most stringently monitored facilities in Ohro both out of
regulatory interests and out of respect for citizen’s concerns regarding this facility. The .
" RCRA permit is designed fo be protective and the facility should not emit levels of

poliutants which could pose a significant health risk to the nearby populace; therefore there
should not be a disproportionate impact on citizens living near the facifity. Duly
promulgated regulations which allow emissions, also ensure that the emissions have
- minimal impact on the surrounding community and environment. This is accomplished
through trial burn testing of the incinerator and the establishment of operational parareters
such as combustion temperature, residence time for the flue gas in the: system and
turbulence within the combustion system. These operating parameters ensure complete
combustion of hazardous and non-hazardous waste in the incinerator. System removal
efficiency (SRE) of the incineration system is determined for metals so as fo establish feed
limits of metal bearing waste. The SRE is tested routinely via stack testing of metals
emissions. The formation of dioxin, a by-product ofincineration, is controlfed through rapid
temperature reduction of the flue gas in the air poliution control units and via the facility’s
Enhanced Carbon Injection System (ECIS). The site specific risk assessment examined
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risk to the community using the information obtained through trial burn testing. The |

emission fimits or feed rates were adjusted when necessary to best protect human health
and the environment. -

The National Academy of Science (NAS) is an independent nonprofit organization of
scientists and engineers that investigates important technical, health, and social issues and
provides advice useful to the federal government and other interested parties. The NAS
issued a report entitled "Waste Incineration and Public Heafth.” As part of the Report, the
NAS committee investigated the literature on studies of health effects in the vicinity of
waste incinerators (this could include hazardous waste, municipal waste, and medical
waste facilities). The general conclusion of the Report is that there is no convincing
evidence available to document increases in adverse health effects in the populations living
near such facilities. In addition, the Report concluded that the most modern designed and
- well operated facilities should not emit levels of pollutants which would pose a significant
health risk to the nearby populace. The Report also: 1) provided recommendations for
improving future studies to look for health effects; and 2} stated that on-site workers at
such facilities would be likely to have the highest risk for exposures and health effects and
should be studied in more detail. This Report is available for reading at the following
Infernet web site: http://bob.nap.edu/books/030906371X/htmi,

Ohio EPA and U. S EPA are deeply _cbmmiﬁed fo ensunfn'g the health and safety of the
citizens surrounding the facility as well as the citizens in other locals. That is why it is
critical to the EPA to ensure that treatment, storage, and/or disposal facilities comply with

the regulations, to ensure that everyone 's health and the environment in all locations is
protected

COMMENTS FROM VIRGIL REYNOLDS:

L

17Jd) “Virgil Reynolds. | live in the east end of East Liverpool. My comment tonight will
be on what | believe is the reason you shouldn't issue this Title V permit because
this facility is not trustworthy enough to have that permit. 1'l be referring to past
incidents of the facility that will support my story. This facility engulfs the entire Ohio
Valley with paradichlorobenzene. Twenty miles down the river, | got a call about the
smell. My wife and | happened to be in East end at a pottery outiet. When we .
came outside, the gas smell was so bad that | went back into the outlet and asked
them that they better check their gas line "cause | think they got-a horrible leak.
Bless Ben Christian, because he set the record straight. We had city officials tell
us it came from a gas station, about a gas station over here. It came from a truck
out of Pennsylvania with a lid open on the tank. Ben Christian came up fo fo - -
above the facility there, Sandy's home - - he said, you don't need to look any further.

[t came from that facility right down over the hill. That's where it came from. This
facility did everything in their power to try to get out of that situation, that it wasn't
them. It was someone else. Atthe whistleblower's trial that was mentioned a few -
minutes ago, it was brought out that there was a valve going into the river, stuck
open and a 60 percent area letting acid into the river. In fact, | think the comment

- of the day was that people who owned boats on the river wouldn't have to clean
‘them because the acid would take care it. This facility has hid their ownership, as
Alonzo said, from day one. it has just been revealed that the ownership - - the
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transaction with Heritage was done in December of 2001. | have information at
home that said it was done in 1994. It came out of this trial. So, it's sworn
evidence. ltalso came out of the trial that they had filed false reports. Ifthey tested
a tank that didn't meet what their - - what they expected it to be, they went to the
next tank and tested that and that's the report that was sent in, late getting them in,
months late getting them in. Some of them, | don’t think was ever put in but | don't

~ know if there was anything ever done about it. And another thing that takes me
back, to March 10th and 11th of 1993, when this facility emitted 29 pounds of
mercury in this Chio Valley. And to the best of my knowledge - - I've been in this
fight for almost 23 years - - | don't know of a thing that was done to that company
for doing that. Do you Gary? Oh, I'm not allowed to ask you questions. But | don't
know of any enforcement that was ever taken for spilling 29 pounds of mercury in
this Ohio Valley, 1100 feet from 400 children at East Elementary school; less than
half mile from 600 students at Allison Elementary in Chester, West Virginia. Now,
that's just a few of the things | come to my mind and I'm sure that the good people
of the tri-state area know a lot more that can be added to this list. So, I'm begging
you to deny this Title V permit for this facility because | don't thtnk they're
trustworthy enough to do it and do it right. Thank you.”

Response ta 17J: '

In response to the commenter’s concern regardmg noxious fumes and the strong cat urine
smell, the facility did have odor problems associated with the various mercaptan wastes
received on site. As discussed in Ohio EPA response to comment 158, these sulfur-
containing organic compounds have very low odor thresholds, on the order of parts per
biflion (ppb). The facility instituted a number of changes to mitigate or eliminate this
problem. The changes included enclosing the tanker unioading bays where waste was off-
loaded and adding vapor recovery. Also, to avoid problems with handling this and other
problem waste sfreams, the facility installed direct tanker unload stations. These unitsare
in an enclosed building with vapor recovery and the waste is pumped directly to the kiln
ratherthan to a tank. The last odorincident associated with the mercaptan odors that Ohio
EPA is aware of occurred several years ago. This was related to a problem with the tanker
transporting the waste and not the result of waste management at the facility. There have

been other odor complaints from the citizens since then, but these were traced to another
company nearby.

With respect to the comment on “letting acid into the river”, we believe that you may be
referring to a spill of hydrochioric acid to the Ohio River that occurred on September 17,
2002. This incident is discussed in Ohio EPA’s response to comment17H.

Regarding the emission of 29 pounds of mercury, this occurred during trial burn testing in
1993 being conducted on the incinerator. it was not a spill or similar event. As part ofthe
testing, VRA/WTI spiked mercury info the scrubber system recirculation foop. During the
festing, the incinerator achieved less mercury “control” or “removal efficiency” than
expected. The mercury was released via the stack during a couple of days of testing. As
a result of spiking mercury into the scrubber system recirculation loop, mercury ermission
limits were exceeded. The U.S. EPA’s response to the event was fo restrict VRA/WTI by
requiring in the RCRA permit that it assume all mercury fed to the incinerator would be
emitted. Under their RCRA permit, an hourly mercury emission rate of up to 0.65 Ib/hr is
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permitted. That emission rate of 0.65 Ib/hr translates into a feed rate of 0.65 Ib/hr. Since
for metals the long term exposure is most critical, the exceedence that occurred over a
short time period is expected to have had very minimal impact. For more detailed
information.on this incident, please refer to comment 16A.18. :

Issues reiated to ownership are addressed in Ohio EPA's response to comments 6A
through 6S..

COMMENTS FROM TERRI SWEARINGEN:

17K) “Terri Swearingen. I'm from Chester, West Virginia and I'm totally unprepared for
this evening. ! just found out about this hearing about a week-and-a-half ago, but
| do have a few comments. First, I'd like to read something from a local newspaper
on Enron. They were just before the House-Senate joint committee on taxation and
one of the - - the Chair of that panel, Senator Charles Grassley from lowa had this
to say, “Money above honesty in financial accounting.” They just issued a three
volume report that reads like a quote “conspiracy novel.” So, can it happen? Can
things like this happened? I'm not a conspiracy theorist, but sometimes | wonder
about this case. Show me the money as it plays upon a recently released Enron
Document., The report says, quote “Enron's behavior illustrates that motivated
corporations can manipulate highly technical provisions of the law. By using advice
from sophisticated lawyers, investment bankers and accountants, corporations like
Enron have a distinct advantage.” I'll start with that. | just want to say, I've been
told for years, but I've tried to believe otherwise. 1 tried to believe in integrity and
honesty of our government and the system but now | believe this is a done deal,
Early in the permitting process Congressman Doug Applegate wrote to U.S. EPA
about serious problems with the facility. One of them he was very concerned
because he said he worked out - - he said h&"had somebody work out all the
numbers and he said that this is a major Source and we were told, no. And they
were issued a permit because you couldn't get a permit for major source in this
area. So, now, today, we learned it is a major source. He said, he felt that the
government wanted the facility as much as WTI. That's what he said in his letter.
A few years ago, when WT! was before the Hazardous Waste Facility Board, a
former Ohio EPA chemical engineer by the name of Theresa Spezio wrote to the .
board outlining her concerns about WTI and basically what she said was that she
had been told that no matter what - - no matter the problems whatever happened,
that WTI would go forward. And for years, a high level, senior EPA employee has
told me to move onto something winnable because with WTI, the fix is in.”

Response to 17K

The commentor is claiming that the permit should never have been issued since the facility
was a major source. VRA/WTI was not a major source at the time the facility was initially
permitted, consequently the information provided to Congressman Applegate was
accurate. VRA/WTI did not become a major source until the Title V program was started
in the mid 1990's. (See Ohio EPA DAPC Comment Response #16 in the Title V Permit
Responsive Summary for WTI dated September 25, 2003)

171) “Well, let's go back to Enron. The name Enron is now synonymous with corporate
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corruption, accounting tricks, influence peddling and environmental negligence.
Fictional investment partners were part of an elaborate shell game used to get
around laws and regulations. The Powers Report, an in-house investigation,
concluded that there about 4000 partnerships that were part of this corrupt shell
game. A top Enron executive tried to fire one of their attorneys who tried to
question all the partnerships. According to the San Francisco Examiner, “Our way
~ or the highway” was the theme of Enron's corporate culture. According to a recent
AP news account failed Enron Corporatlon used schemes of dizzying complexity to
shrink its tax payment, inflate its income and basically overwhelm the regulatory
agencies. Reading through the many stories about how Enron used a complex
corporate shell game to stay in business, increase its profits and generally skirt the
faw. You know, it just sounded all too familiar, Remember the 44 different
companies involved with Von Roll when they were investigated by the Ohio Attorney
General Lee Fisher? And we're just now learning about more recent changes to the
corporate structure of Von Roll/WTI with the involvement of Heritage. it's my
- understanding that Heritage Environmental Services/WTI, LLC purchased 51
percent of WTI. In 2000 news accounts only then made it known to the public that
Heritage Environmental Services purchased a majority interest in WTI. I'm now told
that this transaction may have taken place as early as "94, "95. Now, new
information reveals that Heritage Environmental Services/WTI, LLC sold one
percent of their 51 percent ownership to Heritage Environmental Services, LLC.
Who are these people? Does anybody know, really? | mean, we are asklng the -
same questions that we've been asking throughout the years with this facility. Inthe
late '80s and early "90s corporations obviously got away with this kind of stuff as
exemplified by Enron and so many other that we read about in the news all the time
now. Even financial regulators were duped. So, it's no wonder that other regulators
might not get it. Today, with all the news of Enron and other companies that have
used similar schemes there's no excuse for. not taking a closer look at the
companies who are playing fast and loose with corporate rules and engaging in an
elaborate corporate shell games. It should be a red flag. Is Von Rol/WT! above
this kind of corporate behavior. Why don't you ask Rene Luthy, the recently retired
chief executive of Von Roll's hazardous waste division. Atthe time, he was still with
Von Roll, they bailed him out of jail where he was being held on bribery allegations.
Not even Enron bailed out their jailed executives. We will see what happens in that
case. Years ago, we brought up the fact that Von Roll had sold war material to lraq
for the construction of Saddam Hussein's “super-gun.” That was after back during
our first go around with Saddam in the early '90s and Von Roll continued to deny
that. Well, a few years ago, several of their chief executives of Von Roll were
convicted of that crime. So, are they above that? One Enron article regarding was
titted, “When greed is fact and control is fiction.” You, as regulators cannot believe
in the fiction of control and ignore the facts. We need to know the truth, We need
to know who owns WTI. No permit, not a Title V permit, and not the renewal of the
hazardous waste permit should be granted until a full investigation is conducted into
who really owns this facility. And certainly no permit should be issued until the AG
completes his investigation. There's too much at stake here. Thank you.” '

- Response to 17L:
Ohio EPA acknowledges the public’s frustration with regard fo understandmg the
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relationships of various corporate entities as they relate to facility ownership issues. _This. -
is especially true in today’s dynamic business climate when corporate partnerships, parent
companies and stock ownership may be involved. This permit renewal is being issued to

a legally viable owner which ensures proper assignment of environmental obhgatfons and
liabilities.

Issues relating to: 1) the original transfer of ownership to Von Roll America (VRA); 2) the
concerns raised in the Ohio Attorney General's 1993 investigative report, and; 3) Ohio
EPA’s actions concerning the WTI parinership’s transfer were resolved via Ohio EPA’s
transmittal of WTI partnership’s modification request to the Ohio Hazardous Waste Facility
Board (HWFB) and the Board's subsequent 1998 decision (see response fo comments 54
through 5D and 6C through 68).

On February 13, 1998, the HWFB authonzed the transfer of the hazardous waste permff
(originally issued to WTI in 1984) to Von Roll America (VRA). In so doing, it deliberated
upon various aspects of VRA’s history of compliance with environmental and other laws.

During this process, the Board considered information presented regarding alleged or
proven illegal dealings between Von Roll and its sister companies with Iraq and with -
NOVAA. The Board concluded that VRA/WTI or a sister or parent company had not been
convicted of a disqualifying crime listed in ORC Section 3734.44(B) and no basis existed
to revoke VRA/WTI's permit or to deny a modification to VRA. The Board’s decision on this
matter was appealed to both the Franklin County Court of Appeals and the Ohio Supreme
Court. The Court of Appeals (case # 98AP-220) affirmed the Board’s decision on
December 28, 1998. The Ohio Supreme Court declined to hear the case (1999). Since
that time, there have been no permit related changes in the ownership of the facility.
Therefore, VRA is the owner of the facility as was md;cated on the draft renewal permit and
maintained on the final renewal permit. . -

As a result of the Board's decision and subsequent affirmation by the Frankiin County
Court of Appeals, the 1996 Iraq issue and the 1997 NOVAA issue have been adequately

addressed. These issues are not considerations of Ohio EPA act:on on VRA/WT! s
renewal permit.

~ Itis Ohio EPA’s understanding that Heritage Environmental Services /WTI, LLC currently
owns 51% of the Von Roll America, Inc. (VRA) stock. As discussed in Response fo
comment 17C, the most recent EBIU report which the Agency received fooked at Heritage
 Environmental Services, LLC, which owned 51% of VRA stock prior to transferring it to

Heritage Environmental Services/WTI, LLC. The AGO’s EBIU was notified of this sfock
transfer and reviewed it as part of VRA’s annual update investigation. Upon completion
of the annual update investigation in 2004, the AGO transmitted an annual: mvestfgar:ve
report to the Director of Ohro EPA.

The renewal permif was premised, in part, on the acceptance of a May 2002 EBIU report
and a June 2004 EBIU update report to Ohio EPA that there were no disqualifying crimes
to warrant denying the renewal permit under the ORC 3734.44(B) standard. To the extent
that new disclosures are brought to light, the EBIU will incorporate them into their next
update report and provide the Ohio EPA with their findings and recommendations. The
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Agency will have él! its reguiatory Optfons'avaﬂabfe and will take the appropriate action at
that time. '

COMMENTS FROM SANDY ESTELL:

17M) “Sandy Estell, E-s-t-e--. | live at 1410 Etruria Street, that's E-t-r-u-r-il-a Street in
East Liverpool. | hadn't intended on making any comments here fonight, but what
| want to go on the record is - - with the question that | asked earlier in the question
and answer portion.” In Pat Natali's presentation, and in the paper that she passed
out, it says when the Ohio permit is renewed, not if it is renewed. It says, when it
is renewed, leading me and everybody else in this room to believe that this is a
done deal no matter what your objections and no matterwhat your explanations are.
We are used to the fix being in and it does not side on the citizens of East Liverpool.
It always sides on the company's part and that is shameful. As usual, the comment
back to me when | questioned, was this a typing error or was it deliberate? You said
that it would be renewed unless compelling evidence was presented to the EPA by
the citizens. So ence again, the burden of proof is on us. We are your testers. We

are your guinea pigs and we are your scientists.. | am tired of doing your homework
- for you.” ' '

Response to Comment 17M:

The draft permit action is the director’s tentative decision to issue the permit. The draft
renewal Permit contains the conditions under which the facility must operate if the Permit
receives final approval. To issue this draff renewal Permit, Ohio EFPA determined that the
Permit application is complete and meets appropriate standards and that the applicant has
a history of compliance with relevant environmental laws, given the potential for harm to
the public health and safety and the environment that could result from the irresponsible

operation of the facility. The permitting process for a hazardous waste treatment facility
is described in Ohio Administrative Code (OAC) Ghapter 3745-50.

After the close of the public comment period, Ohio EPA can either issue a renewal permit
or deny the request in accordance with Chapter 3734 of the Ohio Revised Code (ORC).
As noted by the commeniter, it is not correct to say “when the Ohio permit is renewed”.
Ohio EPA did consider public comments before the final decision. was made. After .
" carefully considering public comments, Ohio EPA reconsidered the draft renewal permit,
making any necessary changes, and issued the final permit. - Ohio EPA also issued this
Responsiveness Summary, specifying changes made fto the draft permit. The
Responsiveness Summary and final permit have been sent to all individuals and
organizations that provided comments on the draft permit. Ohio EPA and U.S. EPA
invested a considerable amount of time in carefully considering and responding to
comments submitted during the public comment process. The Agencies have prepared
the detailed responses in this Responsiveness Summary (Ohio EPA’s Division of Air
Pollution Control has prepared a Responsiveness Summary for the Title V permif) fo
~address the concemns of all those who participated in this process. :

In the renewal process, Ohio EPA consr'der.é the application, inspection reports, and the
facility’s history of compliance with the present permit, and Ohio’s hazardous waste laws.
Ohio EPA has found that the facility has a history of compiiance that demonstrates
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sufficient reliability, expertise, and competency to operate the facility. Additionally, for
facilities accepting waste from off-site, the owner/operator must have a history of
compliance with environmental laws and must not have been convicted of disqualifying
crimes (ORC 3734.44) listed in the statute. Ohio EFPA has determined that VRA qualifies
to receive a hazardous waste permit renewal. The Ohio EPA must have just cause to not
renew a facility’s permit to operate. VRA/WTIs history of compliance has been evaluated,
their permit has been reviewed and revised to conform with the State of Ohio laws and
regulations. Ohio EPA has found no cause fo deny renewal of the VRA/WTI RCRA permit.

17N) “The other point | wanted to raise was, when | asked who the EPA would issue this
permit to Frank Popotnik said, Von Roll America. He said they are the
owner/operator. | questioned Heritage's involvement and somebody - - maybe
Gary, I'm not sure who - - said they are merely a stockholder. So my question is:
if Von Roll America is the owner/operator of this facility why then is Heritage, and
whatever form their name takes, why did they sign and issue the paychecks to WTI
employees'?"

Response to Comment 17N:

It is our understanding that Heritage doesn’t sign any pay checks for VRA emp!o yees. It
is our understanding that VRA employees are paid by VRA: There are employees that
previously worked for VRA, that now work for Heritage, who would have pay checks issued
by Heritage. For issues related to ownership, please refér to Ohio EPA response to
comments 1 75 and 17C.

170} “And my final question or comment, rather, is | want to raise my objections to this
hearing tonight. There was - - | understand there was a news release about this in
very fine printin the Morning Journal. | do not subscribe to that paper. On February
14th, it was put in the Evening Review, which-do receive and that allowed us two
weeks notice of this hearing. You have sat on this permit for eight years now and
then had the nerve to tell us, tonight, because of money constraints you could no

longer postpone this hearing to allow us time to review the permit, which only
recently, was placed into the Carnegie Library for our review. It's a very, very large
document I've been told and one that we are not permitted to remove from the
library. That means that it will take countless hours on our part fo sit down there .
and look at it. But yet, we had only two weeks time in which to do that to come here
tonight fo address you with intelligent questions. And then you-so generously
extended the time of our comment period to May Sth, like you were doing us a favor.
Thank you.”

Response to 170:

In response to comments on the public part.'c:pat:on process and requirements, please
refer fo Ohio EPA response to comments 10A through 10G. Ohio EPA followed the proper
procedures for public participation as required by Ohio’s hazardous waste laws. On
January 25, 2003, the Agency issued a public notice of the issuance of the Draft Renewal
Permit in a newspaper having general circulation in the county in which the facility is
located and over a local radio station. These public notices were given at least thirty days
prior to the public meeting held on February 25, 2003. Additionally, the public notice was
sent to over 100 persons or organizations on the mailing list.

Page 173 of 179



Even though the requirements imposed by Ohio law were met by issuing the public notice
in the Lisbon "The Morning Journal", Ohio EPA will, in response fo your comments, issue

future public notices in both the Fast L;verpoo! "The Review" and the Lisbon "The Morning
Journal". :

COMMENTS FROM MIKE WALTON:

17P} "My name is Mike Walton. | live at 926 Orchard Grove Avenue here in East
Liverpool. | apologize for - - Walton, W-a-l-4-0-n. | apologize for not filling out the
card, observing the format of the meeting, but as it happens so often in these
meetings, we come just to listen and to observe and then we sit here and we hear
statements and we get material and handouts that inspires you to comment on
“something. So, we are forced to come up here late like this and that's the situation
| find myself in tonight. Gary, | think you said ! should do this so that | can get my
- dioxin concerns on the record and | am going to do that now. | was the recipient of
the original permitted chemical list for WTI and on that list were codes - - and | don't
have them with me - - specifically 24D and 245T which are herbicides, which in a
50-50 mix, made Agent Orange which was used extensively in Vietnam, which led
to countless problems and still affecting second and third generation of Vietnam
Vet's families. The statement in the overview concerning WTI not being permitted
to accept dioxin bearing waste, seems to me to be misleading, disingenuous, wrong
in some way. If, indeed, these wastes are inherently contaminated with dioxin - -
and 1 have been led to believe through my research that that is a true fact - - then
| believe that if this permit goes forward any waste that is on that list should be
stricken from it and we should be told this. I'm not saying that just because of
chemical is on the list that they are receiving it, had received it or intend to receive
it, but the possibility that they will receive it is there and if it does contain any dioxin -
- and | here again you may through at me a threshold of let’s say 20 parts per biflion
or something like that, if that's What the thing is; if there is indeed a threshold under
which waste can be contaminated with dioxin, that allows it to come onto that site,
fine, but let's be public with it. Let's clarify in the permit. Let's tell the media. Let's
tell the people around in this area that yes, they can bring dioxin into the facility. So,

that's on the record now, | hope, | would like to have clarification of dioxin bearlng
waste.”

Response to 17P:

We agree that some clarification is appropriate, and have also modfﬁed the !anguage of
the permit, as described in the response fo 14G.

Our use of the term "dioxin bearing wastes” was intended fo refer to the U.S. EPA waste
codes designations F020, F021, F022, F023, F026 and F027, wastes which are known to
bear concentrations of dioxins/furans so high as to warrant special regulation. The special
standards required of these wastes include the requirement that, if incinerafed, they be
incinerated in a device that demonstrates 99.9999% destruction and removal efficiency
(DRE) for wastes of that type. Because the WTI facility has not atfempted to demonstrate
99.9999% DRE and it does not meet the 99.9999% criteria, VRA/WTI is not permitted to
incinerate waste codes F020, FO21, F022, F023, F026 and/or FO27.
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It is true that there are other hazardous wastes which may contain dioxins/furans, but the.
U.S. EPA’s national regulations do not require 99.9999% DRE, evidently reflecting the
lower concentrations of dioxins/furans in these materials. The regulations do not prohibit
- these wastes from being burmed at VRA/WTI. However, if the waste carries any of the
federal hazardous waste codes which are required to meet land disposal restriction “LDR”
treatment standards for dioxins/furans, such as F032, K043, and K099, the waste must
meet those standards prior to incineration. Other wastes are considered by U.S. EPA to
typically contain insignificant levels of dioxins/furans and may be incinerated without
pretreatment to meet LDR. The very restrictive U.S. EPA "land disposal restriction”
standards (adopted by Ohio in OAC 3745-270-40)—generally provide concentrations at
which a waste could be land disposed, or in some cases requirements for pre-treatment
by specified technology. Wastes meeting the LDR treatment standards generally contain
dioxin and/or furan in concentrations of less than 1 or 2 ppb TEQ.

The case of Agent Orange, as mentioned in the comment, provides a good example of how
this would work. Agent Orange was reportedly an approximate 50/60 mixture of 2,4,5-
trichlorophenoxyacetic acid (“2,4,5-T") and 2,4-dichlorophenoxyacetic acid ("2,4-D"). It is
our understanding that in the manufacture of these compounds, the synthesis of the 2,4,5-
T commonly resulted in a product that was highly contaminated with dioxins (primatrily
2,3,7,8). The synthesis of 2,4-D, on the other hand, was much less prone to significant
dioxin/furan contamination. When the U.S. EPA listed 2,4,5-T and 2,4-D as hazardous
wastes, it gave 2,4,5-T the waste code F020 (which, as discussed above, requires
99.9999% DRE). A waste carrying the waste code F020 is prohibited from incineration at
VRA: However, the U.S. EPA did not require 89.9999% DRE for 2,4-D. The waste code
for 2,4-D is U240. A waste containing the waste code U240 may be incinerated at
VRA/WTI without restriction, since it is considered by U.S. EPA fo contain insignificant
levels of dioxin.

-~

= I

17Q) “The second thing that really bothers _me"i - here is why 1 want you to deny the
permit - - | can't argue technically, that monitoring that you folks do up there with the
equipment that's on the stack, the equipment - - well, it's not on the fence line - - the
equipment that's up there, | can't say that that isn't state-of-the-art. Although 1
believe there are other monitoring systems. | read once about a [aser that shoots
across a fence line, this, that and the other. But we had a meeting, Pat and, Frank, -
you were there up at the old port authority where your offices is and during that
meeting, we talked about your monitoring. And in the permit thing that you go to
great lengths to talk about tighter monitoring, we discussed this and, [ think kind of
grudgingly, you admitted to us in the meeting that your monitoring, for the most part,
s reactive, you react to something. You may have monitoring equipment that is
grabbing samples out of that stack, frequently, but you don't know that until several
hours later when you sit down at a computer and you ask to see what came out of
‘that stack. You can't unring a bell. Once it's out there, you can detect it. It may
show up on monitoring. I'll give you that, but if's too late. | used to get the quarterly
emissions reports for - - it was opacity, carbon monoxide, sulfur dioxide - - | don't
know - - eight or nine chemicals. | can honestly say fo you that | don't think | ever
once got that quarterly emissions report that there weren't repeated, repeated
violations in at least one, and usually more than one, of those listed monitored
substances. And quarter after quarter after quarter this would go on. You were
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monitoring but it was all already done. And tonight, Alonzo sat there and talked to
you and tried to get you to explain to us fugitive emissions and fires and you admit
that you relied on what the company provided you. And how did they provide that?
You said that someone went out into the neighborhood with a meter, some type of
a monitoring device. And you said that on occasions, you and the other young lady
from that office had gone ridden around the neighborhood. Were you and the other
~ young lady riding around in your EPA vehicle while the incident was occurring? Or
did you do it after you reported down to your office at 9:00, had a cup of coffee, got
the information then said, oh, let's go out and ride around in the neighborhood, six
‘to eight hours after the event? We've had fires down there occurring in the a.m.
hours, one, two o'clock in the morning, repeated fires. Two o'clock in the morning
. fire, you come down here and ride around East elementary at 10 o'clock in the
morning, you don't pick anything up? Duh. Winds been blowing. For eight hours
the winds been blowing. Of course it's not in the neighborhood. God knows where
itis. In summation, your monitoring equipment and the parameters that you have
set up for this facility may be the best that money can buy. it may be the best that
you are willing or able to put on this thing, but | submit to you that most, if not all, of
“your monitoring is reactive. It is not proactive. It is not preventative. 1t is just after
- the fact. The bell has been rung. So, | say to you, you are not protecting public
health. You are merely a witness to the possible decline in the public health and
safety of this area. And | urgently request you - - although, it says when permit is
renewed. Who is the figure in mythology? Is it Sisyphus? The one that keeps
pushing the great big boulder up the hill. Our shoulders are starting to slope like
this (demonstrating) and we've got callouses from leaning up against that boulder.
| wish you folks would be on our side. Thank you.” '

Response to 17Q:

You are correct that Ohio EF’A cannot always be .aware of incidents and emission
exceedences as they are occurring. It is the responsibility of the facility to operate in
accordance with their permif. Ohio EPA and U.S. EPA believe that the RCRA permitis
protective and should not have any adverse health consequences for residents living near
the incinerator. Trial burns test the operation of the incineration system under worse case
scenarios to establish operational parameter limits and conditions to achieve complete
combustion of the waste fed and to comply with regulatory standards. The risk
- assessment examines risk to the community using the information obtained through trial
burn testing. The emission limits or feed rates are adjusted when necessary to best protect
human health and the environment. At Von Roll America each incident is investigated to
determine its significance relative to the facility’s permit and Ohio laws and regulations.
If appropriate, a violation is cited which may or may not lead to escalated enforcement.
Qur record of incidents at the Von Roll America facility has been evaluated and the Ohio
EPA has determined that state renewal standards for compliance have been met.

VRA/WTI remains one of the rhost stringently monitored facilities in Ohio, both out of
regulatory interests and out of respect for citizens’ concerns regarding this facility.

PERMIT CHANGES RESULTING FROM APPROVED PERMIT MODIFICATIONS:
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Several changes to the Permit as a result of permlt medifications approved since the draft
permit issuance on January 24, 2003 are detailed below.

A)

B)

©)

D)

E)

On June 3, 2003, Ohio EPA received VRA!WTI’S request to modify Section C
(Waste Characteristics and Waste Analysis Plan) of the approved Part B permit

. application - to add information to fully describe the facility’s Loose Pack Program.

This permit modification request was approved on October 28, 2003. As a resul,
permit condition A.27.(c) was marked "RESERVED",

On May 20, 2004, Ohio EPA received VRA/WTI's request to add a Quality
Assurance and Quality Control Plan to Section C (Waste Characteristics and Waste
Analysis Plan) of the approved Part B permit application. This permit modification -
request was approved on October 8, 2004. As a result, permlt condition A, 27 (c)
was marked “RESERVED”,

On January 6, 2004, Ohio EPA received VRA/WTI's request to correct
inconsistencies identified in several sections of “Part B” of the permit application.
The medification revised pages in Section D to include two already permitted units,
the extruder and the pusher, as miscellaneous units and pages in Section C to
include two already permitted units, the filter press and shredders, as miscellaneous
units. This Class 1 permit modification request was acknowledged on.March 18,
2004, On February 9, 2004, Ohio EPA received VRAWTI's request to correct
inconsistencies between the “Part A" and sections of the “Part B” of the permit-
application. This modification changed the classification of two units, the filter press
and the shredder, from treatment units to miscellaneous units. This Class 1 permit
modification request was acknowledged on March 2, 2004. As a result of these

permit modifications, the extruder and pusher units were mcorporated into Section

F (Treatment in Miscellaneous Units) of the reréwal permit.

On January 14, 2003, Ohioc EPA received Von Roll America's request to terminate
carbon feed to the primary neutralization tank N —1. The addition of activated
carbon to N —1 was intended to control mercury emissions from the incineration
system. In order to control mercury emissions, VRA/WTI will limit the amount of
mercury fed into the incineration system. Prior to approving this permit modification .
request, Ohio EPA required VRA/WTI to demonstrate through performance testing
that this change would not affect the capability of the incinerator-to meet permit
emission limits for dioxin/furan emissions. This permit medification request was
approved on February 5, 2003. As a result permit conditions I{A).1.(b)(xi) and
[(A).3.(s)(iii) were marked “RESERVED? and Permit Attachments 1 & 3 revised.

On January 14, 2003, Ohio EPA received VRA/WTI's request to reduce the
activated carbon currently injected into the incineration train via the Enhanced
Carbon Injection System. The activated carbon is intended to control emissions of
dioxins and furans at the stack. On May 8, 2003, and July 30, 2003, Ohio EPA and
U.S. EPA, respectively, approved a permit modification request to reduce the
carbon flow rate that was injected into the incineration train via the Enhanced
Carbon Injection System (ECIS). Prior to approving the modification, the Ohio EPA
required VRA/WTI o conduct a mini-burn or stack test fo demonstrate compliance
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- with dioxinffuran emissions at the reduced carbon feed rates. The test was _
conducted during the week of October 21-25, 2002. The test results, which were =
- the lowest dioxin emissions ever recorded for VRA/WTI, demonstrated emission 1
levels well below all applicable limits established for hazardous waste incinerators
~ during normal operating conditions. Terms and conditions were required as part of 8
~ the modification approval. Language was included to require more frequent %
dioxin/furan testing than MACT requires and that will trigger additional testing if
certain conditions occur. As a result of this permit modification, permit condition
I{A).3.(h) was revised.

F) On March 25, 2004, Ohio EPA received VRAMWTI's request to feed activated
: carbon to the Enhanced Carbon Injection System at the rates demonstrated during
- the MACT Comprehensive Performance Test/Trial Burn (CPT/TB) conducted in

~ September and December of 2003. The permit modification request was approved

on Apri! 8, 2004. As a result of this permit modification, permit condition 1(A).3.(r)
was revised.

G) On September 4, 2003 Ohio EPA received VRAMWTI's notification which
implemented the change to the calibration frequency for the scales which monitor
the feed rate of activated carbon to the Enhanced Carbon Injection System (ECIS).
Ohio EPA acknowledged this change on September 24, 2003. As a result of this
permit modification, the calibration frequency for the ECIS has been changed to
monthly on Permit Attachment 3. '

H) OnJuly 8, 2004, Ohio EPA received VRA/WTI's request to store off-site generated

: Lab Pack waste for up to a year and beyond a year provided such storage is solely -
for the purpose of accumulation of such quantities of hazardous waste as are
necessary o facilitate proper recovery, treatment, or disposal. This permit
modification request was approved on Novemiber 26, 2004. As a result of this
permit modification, permit condition C.1.(a} was revised.

1) On June 28, 2004, Ohio EPA received VRA/WT!’s request to commence blending
. of containerized waste in the pump-out tanks for the purpose of off-site transfer or
fuels blending. This permit modification request was approved on July 1, 2004, As
- a result of this permit modification, permit condition D.1.(c) was revised.

PERMIT CHANGES RESULTING FROM CORRECTIONS

Several other changes o the Permit were made as clarifications or corrections to the draft
permit and are detailed below.

A)  Aithough VRA/WTI cannot accept compressed gases as a waste stream,
compressed gases used as a propellant in aerosol cans. may be freated by
incineration at the VRA/WTI facility. This is clarified by making correctionsto permlt
conditions I(A).2.(a)(iv) and 1{A).2.{c){vii}. |

B) VRAMWTI completed the Hazardous Waste Combustor MACT requirement to
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- perform a Comprehenswe Performance Test and submitted a Notifi cation of
Compliance (NOC) on March 18, 2004. As a result permit condition I{A).11 has
been removed.

C) Information on the “metal feed rates” system parameter was inadvértently left off of
. Attachment 3 to the Permit and has been inc!uded._

JNEmMS
Hesponsiveness Summary VRAD12805
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~ Attachment A

Letter from Halstead Harrison, Assoc. Professor of Atmospheric Sciences,
University of Washington, Seattle WA, dated April 6, 1999
~ (As referenced in the Response to Comment 16A.22)

o

W



ATTACHMENT A

(From electronic copy of letter)

April 6, 1999

. The Honorable Carol M. Browner

Director, US Environmental Protectlon Agency
401 M Street SW :
" Washington, DC 20460

Director Browner: .

This letter is stimulated by my after-reflections npon two experienices serving with EPA's Risk Assessment Forum as
an academic technical expert evaluating the risk-assessment process, and its resulting reports concerned with toxic
-waste incineration. These exercises, 1 judge, were not successful, and their results not likely to heIp wnh sensible
decigions. I discuss the problems lcadmg to this conclusion, and suggest reforms.

Respectﬁnlly,

" Halstead Harrison -
Associate Professor, -
Atmospheric Sciences -
University of Washington
Seattle, WA 98195-1640

" <harrison@atmos.washington.edu>

Public concern and congressional mandate require assessments of risks to public health associated with toxic waste
incineration. A consulting industry provides !hese assessments, following guidelines from the Environmental
Protection Agency [EPA].
Respond:ng to the natmnal interest, new money fiows into the sctance of nsk assessments, and new research
‘improves the precision and depth of the data and of our understanding of the many processes affecting risks. The _
_evolution of public concems is alse dynamic, but this process has been marked by partiality and litigation. As each
new guideline-influenced assessment appears... 100 often after the facilities are built and the momentum of
commitment too ponderous to reverse ...critics appear to chellenge both the assessment and the facilities on grounds
of faulty protacols and neglected risks. This irritates managess facing pressing choices about what to do with the

toxic wastes, who are frustrated by regulatory mandates that not unreasonably appear to be transitory and politicized.

The "Old Pafadigm":

As they evolved through about 1996, guidelines for risk assessments of toxic waste incineration progressively
concentrated on emissions of mercury, cadmium, and lead, and certain orgapic carcinogens, particularly dioxins,
furans, and related chlorinated polycyclic molecules. Ironically, some of these molecules are not only inherent in the
raw toxic wastes but may also be produced when chlorinated compounds [most plast:cs, insecticides, and herbistats}
are burned at intermediate temperatures [400- 600F]

It has been thought that the most likely pathway through which emitted metals and persistent carcinogens may affect
human health is though deposition onto the soil and leafy food crops, followed by biological concentration and
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_accumulation in animal and human fatty tissue. Formal risk assessments typically estimate the incremental cancer

 risks through this path to be one or fewer "extra deaths” per million persons exposed over a lifetime [1:10°6].. Note

for contrast that about a third of us die of cancer [1:3]. Many other natural risks in our lives {tornados, lightning,

hurricanes, ..} also catry risks to the general population on the order of 1:10°6, and this level is generally thonght
acceptable at least by those not llvlng in affected communmes. ' .

These latter, however, typrcally divide into advocates concerned with business values and job production, w&uch are
not negligible benefits, and "nimby" critics who not uareasonably point out that increments of imposed risk, however

- small, are not voluntarily accepted by the local sub-population at greatest risk, and that if normalized by the smalier

numbers of this at !ughest-risk local gronp, the formal risk esnmates increase beyond 1:10"6, by orders of
magmmde :

A Trap

As it evolved the Yold paradigm” fell into a semantic, polltlcal and statistical trap In the presence of very large
uncertainties. ..both in the data and in the complex processes of emissmn, dlspersmn depos:tron mgestlon,
accumulation, and cancer

induction .. it was initialty hoped that if the risk-modelers were to accept pessumsnc [through still plau51ble] upper-
bound estimates at each step, and if the resulting risks then appeared ecceptably small, fless than or on the order of
1;1076], then relatively quick, simple, and cheap modeling efforts would be adequate to assist decisions affecting
proposed projects, before heavy commitments were made on the;r construcuon. In the jargen of the trade, such
estimates are called "conservative”. :

In the last years of the "conser\ratlve“ admln:stratmn of President George H.W. Bush, however [1990- 1992}
*fi scally conservative" econoumists in the Office of Management and Budget [OMB], correctly pointed out that

“conservative" estimates carry costs of delay or exclusion of otherwise desirable pro]ects, or of excessive 1nvestment )

in pollutlon control apparatus and govemance This is undeniably trus.

Re'spondmg to the cntlcrsm; the EPA convened yet another panel of competent people to advise yet another revision
of the gridelines to be followed in formal risk assessments That panel advocated, in effect, that risk estimates
should no longer be "conservative”, but central“ That is; "best” guesses should be used at each step of a’
supposition chain, not plausibly worst guesses, and these should be accompanied by an addmonal formalism to

" asgess the uncertainties of estimated risk factors. In 1994 directives fronr EPA mandated this practice, somewhat
ambiguously, but as of 1999 the revised gutdelmes are not well sp,emﬁed and recent risk assessments genemlly do
not include spec1f“ c, formal, and num errcnlly expressed estlmates of the uncertainties assoclated_ with estimated risks.

_ One reason “for this regulatory lag is that the uncertamtres are embarrassingly large. In the case of cancer risks from
dioxin emissions through the complicated processes of dispersion, deposition, and 1ngestlon into and through food
‘chain, those uncertainties certainly exceed factors of 10, and likely exceed factors of 100. Thus, a "central* 1:10°6
lifetime cancer risk might in fact plausibly lie in the range between 1:10%4 and 1:10"8. The first of these ratios is

considered unacceptable, the second trivial, but how does one wasely choose between them? Are analyses with these_

upcertainties at all useful?

" Another reason for re gulatory lag s, interestingly, that the newer, “central", estirnates are coming in at about the
same '
levels as the older, "conservative” guesses. Newly perceived risk paths have been added at about the same rate as -
the older conservative risk estimates have been centralized, That 1:10"6 ratio seems almost a constant of nature: .
obviou'sly riskier facilities are cut-off early, and obviously safer ones bypass the formal process entirely.

In this situation, what should honorable decision makers to do? _
Of what value is a formal risk assessment with such broad uncertalntzes? Some of those smdles cost nillions, What
do we get- for our money?
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. .A Shifting Paradigrh:

Meanwhile, back at the scientific farm, the risk paradigm has been shifting from neatly exclusive concerns over .
cancers mediated by dioxins to expanded concerns over the hormone-iike behavior of many of these and similar-
compounds, which appear to affect sperm production and fetal development in many species, including ours. The
_ supporting evidence for these worries is somewhat ambiguous, and perhaps alarmist. But if the claims are '
approximately correct then other risks than cancers are significant, and should be accounted for.’

Further, quite recent studies alert us to the high and growing incidence of childkood asthma, and to convincing _
asscciations between emergency-room admissions for asthma, bronchitis, and related stresses, and acute air-pollution -
episodes characterized by high levels of PM2.5 [aerosol particles with aerodynamic diameters less than 2 5
micrometers]. :

Unlike the cancers, where incremental risks even as large as 1:1044 cannot be detected in.the presence of a natural
_back-ground of 1:3, it appears that childhood asthma [with a baseline incidence of 1:10] and adult congestive '
pulmonary distress [ACPD],which in many cases may be the same thing with.a different label,are "canary”
symptoms, whete .. unlike the cancers .. statistically significant impacts of air ‘pellution: upen both health and
mortality can be detected in cities with populations exceeding 1043, Ifthis emerging paradigm proves correct..
"appears likely ... then asthma and ACPD should also be accounted for in formal risk assessments.

Dose-Damage Curves;

One confounding concern of the "new paradigm" is that acute distress - as from asthma is _sensitive to relatively
rare : : S
 [a few events per year] episodes of severely degraded air quallty, not just to cumulative’ exposures, as has been
assumed
te be the case for the cancers. The dose-damage curve for asthma is ]:kely non—lmear, with lower thresholds below
which our systems do not usually trigger strong immune responses, and higher dose levels at which progressively
- larger numbers of persong may be acutely affected, at rates that are more than proportional to added doses, -

~ One effect of this non-linearity is to accentuate concern for disadvantaged sub-populations at higher-than-normal
risk. Thus, a 1:106 rigk for the population at large, may be 1:10*3 for all children, and 1:10°4 for asthmatic .
children. JCancers are so prevalent as generally to have been assumed 2 common blight, with approxlmately uniform
risk to most people. Recent genettc studies questlon thls, however.]. :

* Another effect is to focus air-quality medeling on episodes, rather than long-term averages ... a distinetly harder .tas.k.

Forward and Backward Risk Estimates:

A "forward” risk estimate begins with a list of troubles, assigns probabilities to each, and combines these, using =
standard probability theory for serial and parallel processes. A "backward” estimate looks at a climate of troubles -
abstracted from real measurements of historical facilities and events. Insurance firms typically operate with
backward risk estimates. New technologies are forced into the forward mode, because there are no historical data. .

Interestingly, when the two approaches may finally be compared with one another, it too often appears that the’ _
forward estimates overlooked a set of serious troubles, or underestimated their severity. Egregions examples of this
bias include the wildly optimistic estimates leading to the Challenger and Chernobyl tragedies. For both of these,
forward estimates were low by factors of 102, The common failing appears to have been neglect of stupidities, or

"pilot error". We nawely assume that the processes operate as we have de51gned them, that we are rational, and that
others are too, . :
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Note that risk analyses of toxic waste incineration are performed in the forward mode.

Cost-B enef’ t Analyses

We all act wpon 1nf0rmal and largely subconscwus risk and benefit assessments, but economists stumble when trying
to reduce these choices into quantifizble numbers. With toxic waste incinerators, some of the benefits may be
‘measured in dollars that need not be spent in more expensive ways. Capital and labor costs can also be measured in
. doliars. But costs associated with externalized health risks are not well expressed in dollars, and attempts to do so
rigk Dr. Strangekove excesses and a repellent aIgebra when attempis are made to optimize "extra deaths_ per dollar”.

‘What is the dollar cost of a premature cancer death? Do you eount it as 2 beneﬁt that somal-sacunty costs are .
diminished? . [NO!} :

What are the doilar costs of increased mmdence of childhood asthma? Are these greater than with aduit congestwe
pulmonary distress ... esgentially the same disease ... because the child is young? Or less, because the society "saves™
on educational costs? [NO!] What are the doilar denon'nnated costs of degraded scenic views? Of eagle-shell
fraglllty modulated by DDT? -

Our tort system indeed struggles to asstgn dollar-measured prices to tllcse costs, but the “coefficients” [dellars/death
dollarsfview, dollarsleagle] are at best subjecnve, conl:roversml and unstabie.

At The M_argi_n':

In *Economics 101" it is taught as axiomatic that wise decisions are best made "at the margin". .That is, one should
consider the prospects of additional gain or loss, with respect to additional costs, and that "sunk" cosis should not be
_ welghed in present decmons for addmonal investment with prespect of gain, or additional insurance with prospect of
loss

This principle also holds with risk assessments: we are concerned with added risks above present baselines, and
added costs of ameliorating those risks. But baseline data .. as for example of present air-pollution levels, or cancer
rates, or asthma incidence .. are usually poorly known and not discussed.= This is particularly poignant in rustbelt
communities that are often characterized by lower-than-average educations and incomes, and a hlgher-than-average '
incidence of smoklng and obesny, cancers, and chlldhood asthma. :

"Peer” Reviews:

The stimulus to this essay was the author's involvement over several years as an external, scientific "peer reviewer”

" in two formal, EPA sponsored risk assessments, one concemed with a very large commercial toxic waste incinerator
at East Liverpoo}, Ohio, the other with soil incineration at a superfund site at Lock Haven, Peiinsylvania. The
"peers” were narrowly charged with reviewing risk-assessment documnents, prepared by engineering firms under
contract with the EPA, primarily as to whether those contractors had adequately conducted their assigned tasks. Our
participation in the definition of those tasks wag minimal, and ineffectively late in the risk-assessment process. We

were not asked to recommend acceptance or rejection of the assessments as a whole, or of their executive summaries, -

as would have been s0 were we peer reviewing" papers submltted for pubhcatmn, or research
funding by federal ageneles :

. Community interest in our review process was high, and was somewhat misled into an expectation that these reviews

provided a fast "scientific* chance to deflect the projects. Sadly, a common theme in both commmnities was 2
projection onto the EP A as being more in alliance with the projects’ sponsors than with protecting citizen interests,
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This projection was cast with intense emotion and directed into personal attacks on the professionalism and integrity
of EPA staff. Stlll more sadly, some of these charges were trae.

My Opmlons
In tb.e light of all these difficulties-and coneerns it seems to me that:
1. The risk assessment process, as it presently 0perates, damages the EPA without assmtmg wise decrs:ons.

2. The process is too late, too slow, and the uneertamues are too large Diverse risks to health and the environment
cannot sensibly be expressed in commensurate units. Health and deaths are not well measured by dollars, nor scexic
‘views, nor eagles. Assessments that attempt non-dollar risks are mtrms:cally Sl.lb] ectwe. Assessments that neglect

_ them are mcompiete S : .

3. This fut:ltty is perceived by pm}eet sponsors who largely ignore formal nsk-assessments except as lrntatmg
regulatory mterference thus, we perpetuate a climate of managerial derision and evasion,

. This futlllty is also percewed by regulators, where rlsk assessment processes grmd on Iong after dec1s:ons have
been effectwely committed by heavy investments in the’ faellltles assessed.

5. Cltlzens correctly percelve the process as spm for demswns already taken

- 6. Cests and benef ts are dlstnbuted to different populatlons Some win, others lose. It is naive to asseme that
disparities between winners and losers impedes the historical, natural, and democratic process of dumping our
troubles into others’ back yards. Thus toxic waste 1nemerators are typlcally sited in already poor comsnunities with

“high base rates for cancers and asthma.

7. '_I‘herc is an ethical difference between freely accepted risks, as from ski accidents, and imposed risks, as from
toxic waste incineration. Stricter standards should be assumed when decision makers impose risks on non-
consenting citizens who do not share in compensating benefits.

8. 1have not discovered any approximately fair way around the problem of inequitably distributed costs and

. benefits. It is a reasonable seeming [at least to me] suggestion that compensating benefits might be invested within .
affected communities ... as for example through subsidies to emergency-roem care and "Medic-One” services,
But this suggestion ts strongly rgjected by all my acquaintances among the decent people who actively oppose
toxic-waste  incineration: If your child has cancer you want zero risks, the incinerator closed, and the rascals
punished. : : i

[ recommend;

1. Risk assessments should be initiated before major capital investment, and compressed into weeks, not years. In
the presence of large uncertainties, early and brief are better than late and wordy.

2. The EPA's guideline' process for rigk assessments excessively lags the science. Cateh up is necessary.
3. Risks and benefi ts should be estimated at the margin. This requires baseline measurements of both air-quality and
health in the affected communities. Usually, these data are missing. A vigorous pro gram to collect and assess the

baselines should be started in the earhest stages of any risk agsessment pracess.

4. In addition to estlmatmg risks to whole populations, we should estimate them also to :dentlf ed sub-populations at
exceptional risk, as for example asthmatlc chlldren




5. The EPA should accei)t continuing responsibilities towards commanities affected by toxic waste incineration,
Health and air-quality studies should be 1mproved where neccssary often greatly 1mproved 1o evaluate effects of
the facilities on those communities. Co

6. Alr—»pollutmn modelmg and cbservations should be tilted towards understandmg the frequencles and severmes of
severely stagnant ep1sodes rather than towards Iongar—term averages and their standard deviations.

7. Peer rcvie\f\rer's ‘of risk-assessment documents should be askcd whether the executive summaries corréc:ly reflect

~ the peer consensus, and whether the assessments as a whole should bc accepted or rejected ag usefully contrlbutmg
to wise declsxons

8. The EPA should with high‘ priority study the effects of aercsols and _odol"s u.pon asthmatic children. J

© 9 Toxw waste mcmerators should not be located on flood plams of narrow river va!leys, close to housmg and

schools
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Attachment B

* Memo from Timothy Fields Jr., Assistant Administrator for the Office of
Solid Waste, U.S. EPA, Washington D.C., dated January 19, 2001
~ (As referenced in the Response to Comments 7F and 15F)
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MEM_ORANDUM

SUB.?ECT i Respdnse to the Preliminary National Ombudsman Report on Waste Téchnologics

 Industries (WTT) East Li ol, Ohiodated October 20, 2000 -~ -

FROM:  Timothy Fields, Ir. (fdr
Assistant Administrator
T0: RobertJ. Martin
National Ombudsman

- T have rewewed the Prehmmary National Ombudsman chort on Wastc Technolog:es '
Industnes (WTTI), East Liverpool, Ohio, dated Cctober 20, 2000. Although you have not
responded to the questions I sent to you in my memorandum dated November 3, 2000, where I
requested clarification on a number of issues in your report, I am nonetheless sending you my
more detailed comments on the report. For purposes of today’s memorandum, I will assume that
my previous understandmg of the facts in this matter is accurate, since you have sent me no reply '
1o the contrary : _

I fully support and am attachmg the detailed comments of Francls Lyons, Regional

. Administrator, EPA Region 5, Elizabeth Cotsworth, Director, EPA Office of Sulxd Waste, and

Dr. Dorothy A, Canter, Sc1ence Policy Advisor for OSWER

_ My main concerns with your report fall into two calcguries, substantive concerns with the
assumptions you use to support your findings, and procedural concerns with the way y0u
conducted this mvestxganon and released your prehmmary draft rcport

Substantwe Con_cems
In analyzing your report, it ﬁppcars that ydur recomumendations to cease feeding waste

' into the incinerator for a period of no less then six months, and schedule a retest of the trial -
burn, are based on fi ndmgs that are not supported by the facts in this case. I will summarize
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- several issues below; however, the attached, detailed comments further support my statements
here. - - C S T .

1. On page 22 under the heading “Findings of Fact” youattribute to Congressman Kucinich
- of Ohio statements that WTI “continues to burn toxic waste and threaten the healthof
children” and that “[h]aving the WTI facility continue to burn § years after the expiration
-~ of its permit completely undermines the credibility of EPA’s hazardous waste program.”
Your failure to-comment in the report on '_the validity of the Congressman’s statemnentis
 leaves the impression that you endorse the comments as findings of fact. s

- ldisagree with these statements. ‘They are not supported anywhere in the teport or in the -
administrative record. There is no discussion of any data or risk assessment that shows any
- threat to children’s health. In fact, the WTI risk assessment included children’s exposure
-pathways and parameters. These detailed analyses showed that no significant long~term cancer
risks or adverse health effects would be expected for children potentially exposed to long-term
- emissions from WTL L " _ '

- With regard to the permit expiration, we don’t belicve that having WTI operate under 2
permit that continues in effect pursuant to Congress’ statutory design in any way undermines the
credibility of the hazardous waste program. WTT is operating under a current legal Ohio permit. -
Also, the federal RCRA permit is still a fully-effective, enforceable federal document. The
Administrative Procedure Act, 5 U.S.C. 538(c), and EPAs regulations, 40 CFR 270.51, provide
that as long as the permittee files a timely and complete application for permit reissuance, the
permit remains in effect even if the permitting authority does not issue a new permit by the
. expiration date. Therefore, as long as the permittee properly files for permit renewal (as WTT
did), the facility is still subject to the conditions of its original permit and is still able to legally
operate beyond the expiration date. - o
2, Throughout the report you confuse stack emissions measurements and ambient air

monitoring. This leads to confusion and faulty conclusions, o :

You seem to believe that the trial burn was inconclusive, yielding compliance - o
uncertaintics, and uncertainties in the risk assessment, It appears that your finding that the tria]
burn was inconclusive is based on the presumption thar NOVAA conducted the trial burn and/or
" that NOVAA conducted faulty ambient air monitoring that was part of the trial bum. As
discussed below, it did not. In addition, you conclude that EPA's risk assessment and RCRA
permit decisjons were based on faulty data from quarterly lead testing. As discussed below, they
were not, - _ : -

~ that there is no reason to question the trial burn, risk assessment or RCRA permit decisions for .

 this facility. Nothing you provided in your preliminary report in any way changes our view of _
these decisions., As I wiil discuss in more detail in the section of the memorandum regarding
procedural concerns, I believe that if you had reviewed more. thoroughly the records regarding -

-

these issues, you would find that there is no evidence to support questioning the trial burn, risk

I wan.t_ to reply that we have _thorbughl'y reviewed the décisibns made at this site and find
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assessment or the RCRA perrmmng decxsxons

3.

.ﬁxs to the i issue of who' conducted the tnal burn NOVAA d1d not conduct the tnaI bum
- The trial burn was conducted by a company known as ENSR. based in Acton.

Massachusetts under the oversight of EPA Region 5's hazardous waste program staff.
ENSR both developed the trial burn plan which was approved by EPA Region 5 (aftera

-public comment process), and conducted the trial burn testing. Although NOVAA may -

have been present as an observer, they played no role in the performance of the trial burn.
The testmg was also witnessed by the USEPA and its techmcal consultant, and by the

Ohxo EPA

Also, ambient air monitoring was not required as part of the WTI trial burn, norisita
- regulatory requirement for hazardous waste incinerators. A trial burn is a test that . -
- measures stack emissions from an incinerator under certain operating conditions.
~ Although ambient air monitoring was conducted at sites near the WTI incinerator -
B snmultaneously with the uial bum. it was not part of the trial burn process.

' 'Ihc WTI risk assessment was based on data from the trial burn as well as numerous

: perfozmance tests conducted after the trial burn. The only use of ambient air monitoring
in the calculation of risk in the WTT risk assessment was for background lead data. These *

- data were one factor considered in calculating potential blood lead levels based on several

exposure pathways. While EPA has not been able to rule out the possibility that these

- background lead data may have included data from testing done by NOVAA, EPA

subsequently confirmed the risk assessment without resort to this data by using its

tradmonal conservatwe default lead vaiues _

Your report also dJscusses concerns regardmg data from quarterly lead testing which you -

- apparently believe were used in RCRA permit decistons and/or in the WTI risk -

asscssment. The lead testing you refer to was not used in the RCRA permitting decisions -
or the risk assessment. EPA based its lead emission fimits and lead risk calculationson
lead emission information from the RCRA trial bum test conducted in 1993 not from the
testmg you refer to in your rcport

As | stated above thesg issues and others are discussed in g:eatef detail in the aﬁached comments.

Procedural Concerns

As 1 discussed above, in general [ believe that if you had reviewed more thoroughly the

records regarding these issues, you would have found that there is no evidence to support the
recommendations you made in the prehrnmary draft report. Regarding thoroughness, I have

several spec1fic concems:

- Neither you nor your sta.ﬂ' vxszted Regmn S or mtemewed Regmn 5 staff who are by far the
most knowledgeable and have the most records regarding the key areas you examined, especially

the trial burn and the risk assessment. (For example, Region 5 ‘has records showing that ENSR

3



ctmduméd the trial burn.)

- Neither you not your staff consulted with peer reviewers of the risk assessment regarding your.

preliminary findings before you came to your conclusions. In addition. I believe that if you had
consulted with experts in the field of incineration, you would have been able to correct ﬂaws in
- your ﬁndmgs before comp!etmg your prehmmary draft rcport For e:{ample

- Your report at times fails to adequateiy dlstmguzsh stack emissions measurements from ambtent
air momtonng when in fact the two are ent:rcly dlffcrem types of mcasurcments >

- Your rcport lmks issues with each other that in fact have no connection to each other, for

example, the emissions measurements and ambient air monitoring I mentioned above, the role of

NOVAA in the areas you discuss, relationship of quarterly lead emissions testing to the RCRA,

- permit decisions. If you had discussed your concerns with me or with Region § prior to releasing

your report, we could have corrected your incorrect as:amnpnqns regarding these issues.

T'am also concerned about how well you kept.partics informed aboit the procéss. you were _
fol]owing', and how much time you gave parties to respond 10 your requests as foliows: L

- Fallure to ensure that information subxmtted in responsc to your mqmnes was, dlstnbuted to the
_entire service l1st ' :

- Failure to give adequate notice of the pubhc mcctmg and to notlfy people that t.hcy were
' expected to gwe testunony, and . :

- leme to prov1dc_adcquatc time for responses to your inquiries.
Again, many of these concerns are also discussed in the attached, more detailed comments.

In the future, I would suggest that it would be better to éivé the necessary time and attention to
these kinds of issues before publicly releasing fi ndmgs, conclusmns and recommendatmns

Finatly, I believe many of these problems could have been avoxded if you had prowded me and

perhaps others, with a draft of your report to review before you released it to the public. I believe
that the release of this report with all of its inaccuracies and misleading information caused great -

~ concem and fear on the pan of the community that was completely unwarranzed by the facts in -
this matter. _ _

1 recommend that in preparing yoﬁr final report on WTI and other matters you are investigating,

that you seriously consider the recommcndations [ am making in this mcmorandum.
OSWER responsc to commumty concerns about the WTI mcmerator

Although for the reasons I have stated above [ dlsagree \mth the findings in your report, 1
continue to be committed to ensuring that we bave the best data possible about this facility and
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the co_mmunitjr surrounding it. To ensure that, I have taken several sieps.

Teams of experts have conducted 5 rounds of ambient air sampling and 2 rounds of soil

testing in the East Liverpool community and specifically around East Elementary School.
As the results of that sampling have come back from the laboratories and been checked =
for quality assurance and quality control, | have made those results available 10 the public’
by issuing press releases and posting the data on our web site at WWW.epa.gov/oswer -

under what S new. _

I along mth experts from Reglon 5, ERT OAQPS, and my staﬁ‘ have reviewed the
results of that sampling with the help of health experts at the Agency for Toxic

_ Substances and Disease Registry (ATSDR) None of the resuIts indicate that there are |

any immediate threats to the commumty

Aithough not at levels of muned:ate concern, durmg the sampling I discuss in 1tem 1

above, we did detect some constituents in our ambient air sampling that causcd us to want
to gather further information. Because of that, we sent information requests to several
industries in-the aréa that could be potential sources of the constituents we detected. We -
arc analyzing the responses to our 1nformat10n rcqucsts, and will tal\e appropriate action

' based on lhose responses.

Reglon 5, alcng w:th ateam of experts, is discussing the possibility of longer term
ambient air monitoring to provide us and the community w1th a thorough understandmg
of air quahty issues in the East Liverpoo! area. -

Wé observed the annual performance test of the WTI facility in the month of NoVembe_r, _

~ and have determined that we have no resson to question the procedures WTl usedto
~ conduct that test. We will thoroughly review the results of that test as soon as thcy are
-available.

We h.ave met with members of the community to discuss any suggestions they have
regarding future performance tests or trial burns at the facility, and have met with WTI,

the Ohio EPA, and other experts to design a MACT comprehensive performance test that
will provide us with useful information about the facility, and mform Ohio EPA’s decision
regarding WTT's pendmg permit renewal decision.

* Finally, we have sent experts in the area of emergency preparedness and preventionto
“meet both with WTT and with the community emergency planning/response officials to

discuss emergency preparedness and prevention issues, and we plan to continue to providg

' support to the facility and the commumty in these areas as well.

*

As is evident from 'rhesc acnons, T and the career staff at EPA both in headquarters and in

Region 5 are committed to ensuring the continued well-being of the surrounding community :md
their environment. I hope these actions will reassure thc community that cvcm}ung possible is
belng done to allewate their concerns. :



Antachm ents
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Frank Lyons, EPA Region 5

Michael Shapiro, OSWER

- Elizabeth Cotsworth, OSW
" Dorothy Canter, OSWER
- Gearge Frampton, CEQ
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Attachment C

Memo from Francis X. Lyons, Regional Administrator of
- U.S. EPA Region 5, dated December 4, 2000 |
(As referenced in the Response to Comment 17A)
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UNiTED STATES ENVIRONMENTAL. PHOTECTION AGENCY |

3 o REGIONS
&d 77 WEST JACKSON BOULEVARD
*, ~ - CHICAGO, IL 606043590
B 0 4 2000 | REPLY TO THE ATTENTION OF
MEMORANDUM

: SUBJECT :  Region5's Commems on Prcltmmary National Ombudsman Report - Waste
" Technologies Industries (WTI) East Lwcrpool Ohio - Ocmhcr 24, 2000

FROM: ~ FrancisX. Lzons, Regxonal Admmxstra;or L
| | _chlons —ﬂ,, /}- P : ;;-_;_/,;' |
TO: " Timothy Flclds, I. L

Assistant Administrator |

- Region'5 has had an oppormmty to review the EPA Ombudsman ] Octobcr 20, 2000,

Preliminary Report regarding the Waste Technologies Industries faclhty in East leerpool Ohio,
and offers the follomng comments :

The Ombudsman s recommendatlons to conduct a new tnaL bum test and to reqmre WTI to cease

burning hazardous waste are based on the Ombudsman’s finding that the trial burn was

inconclusive, yielding compliance uncertainties and uncertaintics in the risk assessment (See

page 3, line 6 ef seq.). The Ombudsman’s finding that the trial bum was inconclusive was based

. on a presumption that the trial burn data was compromised due to mcgulannes in the testing. -

© (See page 28, line 12 ef seq.) This presumption of irregularities is based, in the report, on the
‘presumptions that (1) NOVAA conducted the trial bum stack testing, and/or that (2) NOVAA
conducted ambient air monitoring that was part of the trial burn, and that (3) the USEPA’s risk
assessment was based on certain quarterly stack testing conducted inor before 1996 which did

not include the feed of lead into the incinerator.. However, these last three prcsmnpnons arcat
odds wlth docmnented facts in this matter, as dlscussed below. :

Hecyclemﬂecyclzblé + Printed with Vegetable O Hased Inks on 50% Recysied Paper (20% Postconzumer)



Factual Errors in. Preiiminary Report:
1. . Factual Error ﬁl

The WTI Trial Bum included gmbjgm gir mgg;tgrmg, {See Prehmmary Report page 25
lines 35 ef seq., quoting Mr. Zumpano, page 28 lines 12 ef seq.)

- Region § Respnnse This is not the case. A trial burmn is basncally a performance test! which
compares what goes into an incinerator to what comes out of the incinerator, or evaluates what
comes out of the incinerator under certain operating conditions. As such, a trial burn ¢onsists of
waste testing and stack testing. Because the RCRA incinerator regulations contain no
requirements regarding monitored ambient air qualxty, there i no requirement for ambient air
monitoring as part of a trial burn. While ambient air monitoring might have been conducted
simultaneously with the conduct of the WTT trial bum, it was not part of the trial burn. Neither

~ the regulatxons nor the WTI RCRA penmt contain requxrements regarding measured amblent air
conccntra.tlons ' .

A) I'he requirements for a tnal burn are c}early spelled out in 40 C.F. R §§ 270.62 and
- 264.343. We have enclosed copies of these for your convenience, 40 C.F.R. § 270.62
describes the elements of a trial burn, and 40 C.F.R. § 264.343 describes the pcrforrnance '
standards that must be dermonstrated via the trial burn. You will note that there is no
mention of ambient air monitoring in these governing rules.

B) - Atal burn must follow an approved trial burn plan, which the applicant develops (WTI |
in this case) and submits for approval by the USEPA or authorized state. We have
) '_prcv:ously submitted to thc Ombudsman 5 oﬁicc a copy of the approved WTI trial burn

"The purpose of the trial bum for an incinerator is to demonstrate that the incinerator
system achicves the performance standards in 40 C.F.R. § 264.343, which are 99.99% DRE, the
~ applicable hydrogen chloride emission/removal standard of either 99% removal or 4 1b/hr, and
 the .08 gr/dscf particulate emission standard, Trial burns for incinerators are generaliy also used
to establish removal efficiencies for various heavy metals, and 1o establish emission rates of
dioxins/furans and other products of incomplete combustion, for use in risk assessment
- (sometimes this latter testing is referred to as a “risk burn” to differentiate them from the “trial .
“bumn™; a trial burn is more concerned with verifying compliance with regulatory standards, and a
risk burn collects additional information needed ta conduct a risk assessment.). Because such
tests verify the pcrfomlancc of the eqmpmcnt thcy are tcrmcd performance tests.”

) "Note that the BIF rule, 40 C FR. § 266.100 et seq., is lmposed on WTI via thc RCRA
permit. Although the BIF rule back-calculates allowable stack emissions based on certain
- theoretical ground level ambient air concentrations (referred to as Reference Air Concentrations
“and Risk Specific Doses), the regulations do not allow the use of actual measurement of ambient
air concentratlons for establishing stack emission hmus in the permit.. : :




plan. We have, for your convenience, provided a copy of pages 1-14 and 1-15 from that
Trial Burn Plan, which lists all sampling/analysis proposed ta be conducted during the
trial bumn, - You will find no reference to ambient air momtonng on these pages or
elsewhere in the govermng trial burn plan

It is important 0 note that specnahsts in this field tend to use the term “air momtormg to mean
ambient air monitoring, but not stack testing. Stack testing (i.c., sampling and analysis of
combustion gases) would not be included in the common usage dcﬁmtmn of “air momtormg

- because combustion gases are not “air,”

" The Preliminary Report concludes that the trial burn was unreliable (see page 28, line 12 of the

Preliminary Report) due, in part, to irregularities in ambient air monitoring conducted with the
trial burn. However, since the WTI trial burn did not rely on the results of ambient air

~ monitoring, irregularities in such monitoring - to the extent there were any - did not affect the

reliability of the trial burn,
2. Fachlal Error #2

EOVA.A conducted the trial burg. (Imphed in Prellmmary chort, See page 26 of the’
Prel:mmary Report, line 26 et seq ] - -

Region 5 Response This is not tuc WTI and a company known as ENSR, based in Acton,

- Massachusetrs, conducted the trial burn. ENSR is a consultant that was hired by WTI, having

recognized expedence and specialization in the field of trial burns. ENSR both developed the

trial bum plan and conducted the trial bum testmg NOVAA dld not conduct the trial burn

testmg

' _'A) Enclosed isa copy of the approved Trial Bum P]an On page 8- 31 et seq. of that trial
. burn plan (a copy of these pages have been enclosed for your convenience) you will find a

* section entitled “Field Strategy” which includes a listing of the field posmons needed for
conducnng the WTI trial burn tests, as follows

' “The ENSR field team will consist of a crei# of ten (10) pcopﬁe for
 the trial burn. Field personnel are required for the following

| 3Although it is possﬁ)le that ambient monitoring could be negotxated as part of the tnal

bumn review/approval process, this i is generally not done and was not donc in the specxf' ¢ case of
WTI. : _

| It is probable that NOVAA personnel observed the trial bum test; however, the USEPA
and its technical consultant, and the Ohio EPA also witnessed the testing, Although thereis a

. reference in the Preliminary Report to NOVAA as being the © pnmaxy agency for complxance
and the “lead agency”, th1s would have been limited to the State air program



positions:

- - Field team leader!sample train setup and recovery,
- = - Method MMTL Train (metals) operator; .
<. Method 5 Train (Hexavalent Chromium) operator"
- Method 0051 Train (HCH) operator;
- - Method 0050 Train (Particulate and HCI/C12) aperator (at stack),
- Method 0010/23 Train (scmwolatllc POHC and PCDDS!PCDFS) operator,

- - CEM operator; _ _ _
~ .~ VOST operator - . -
- - Process Stream Sampling Obscrvcr/Sa.mplc Custochan and '

-~ . Stack Assistant.”

B} M., Victorine of my sta.ff_' witnesscd a large portion of the trial burn testing at WTT, -

Mr. Victorine states unequivocally that ENSR conducted the stack testing. The ENSR
" project manager who directed the effort was M. Douglas Roeck and his staff operated

the actual stack sampling trains. —

C)  The reports subrmtted by WTI on the technical ﬁndmgs of the trial burn make no mention _
of NOVAA conducting sampling. See Trial Burn Reports dated May 1993 and April
1994, which were forwarded to the Ombudsman’s office on October 4, 2000. Page 3-1 of

“the May 1993 Report and page 3-2 of the April 1994 Report {copies of these pages have

been enclosed for your convenience) provide staffing lists for the March 1993 and
February 1994 trial burn tests, providing names and responsibilities of the actual
individuals. There is no mention of NOVAA conducting sampling. .

The Prefiminary Report cites the testimony of Vincent R, Zumpano in questioning the reliability
of stack testing allegedly performed by NOVAA during the trial burn, and thus to question the
reliability of both the trial burn (see page 26, line 43 of the Preliminary Report) and the risk.
assessment (see page 31, line 3 of the Preliminary Report). However, since NOVAA did not
perform the stack testing for the tral bumn, therc is no reason to questlon either the trial burn or-

- therisk assessmcnt on this basxs

-3 Factual Error #

Data from gquarterly le d gm;;sw testmg was used in RCRA Dermzt decisions or in the
USEPA Risk Assessment.(Pa f the Prelimina Re ort. line 19 etseqand P e
Set seg.[_ ' ' ' . ' :

‘Region 5 Response: 'I'his is not true. The U_S_E_PA basod_the lead emission® infonnatior;’which

S The WTI risk assessment predicted risks based on the calculated impact of stack
‘emissions, not on ambient air concentrations. Only one of the pollutants studied in the risk
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~ was used in the WTI Risk Assessment on the m_mﬂm_tgs_t conducted in 1993 (See WTI
Risk Assessment Volume I, page 1117, enclosed.). U.S. EPA used the results of that Risk
Assessment in setting the current lcad limits in the federal RCRA penmt

The appmVed Trial Burn Plan (prewously submitted to the Dmbudsman s of.ﬁce as part of the

* RCRA permit} includes a detailed protocol for maximizing and quantifying the feed of lead and
certzin other metals while the stack testing is performed (See Trial Burn Plan page 5-10 et seg,).
This does not appear to be the case with the testing discussed on page 27 .of the Preliminary
Report by Ms. Hilkens {now VanWalsen) of the State air program. In addition, because Ms.
VanWalsen is from the air program and not the RCRA program, she may not have knowledge of
.RCRA policies on requmng new trial burns. {A trial burn i isa speclﬁc RCRA test program, but
not a CAA test program. ) .

The Prel:mmary Report argues that the Risk Assessment cannot serve as an effecnve check on
the protectiveness of the permit (see page 30, line 37 of the Prehmmary Report), in part because
of irregularities found by OEPA during quarterly lead emissions testing, (Scc page 27, lines 19
et seq., and page 31, line 3 ef seq., of the Preliminary Report.) However, since data from -
quarterly lead emifssions testing was not used in the Risk Assessment, there is no reason to
quesnon the rehabxhly of 1he Risk Assessment on this basw ' '

Other Issues an_d Clarifications:

1.  The Preliminary Report refers to concemns raised at the National Ombudsman Hearing
that the Risk Assessment did not take into account a worst case scenario for air inversions of -
extended duration in the valley in which the WTI fac1hty operates or meteorological and
climatological data that is representative of the valley in which the facility operates. (Page 31
lines 44 et seq., of the Preliminary Report.) This is apparently a reference to the testimony of
- Ashley Schannaucr at the hearing. Mr. Schannauer included similar comments in a letter (dated
October 2, 2000) that he addressed to the Ombudsman. Region 5 strongly disagrees with Mr.
Schannauer’s comments and testimony in this regard. Page 8 of Region 5's response (dated
‘October 18, 2000) to the Ombudsman’s fourth set of interrogatories and requests for documents
addressed the comments in Mr. Schannaucr s Iettcr of October 2, as follows

~ assessment (i.e., lead) required the input of an ambient air concentration. In order to calculate
projected blood lead levels for the purposes of a risk assessment, values must be entered for
" background air lead concentration, background drinking water lead concentration, and
background soil/dust lead concentration. When the measured background air concentration for
 lead was later called into question, EPA subsequently confirmed the risk assessment using its
" traditional conservative “default” value for ambient lead concentration. (See USEPA’s Tesponse .
dated October 13, 2000, to the Ombudsman’s third set of interrogatories and request for
documents.) Thus, questions about the reliability of ambient air lead samples collected by .
NOVAA would not be a basts to conclude that the Risk Assessment was unrehable
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"On page 4 of his letter, Mr. Schannauer states that "Health risks associated with calm

wind c_:onditions and i_nversions were excluded.” This is not true. Effeots of calm winds
with inversion/fumigation were addressed in Volume IV, pages [V-11 through IV-19. A

- copy of these pages are enclosed with our response. Mr. Schannauer later, on page 5,

admits that calms/inversions were in fact analyzed, but as a sensitivity analysis (i.e.,
looking specifically at how this change affects the results) as opposed to totally re-
running all calculations. Mz, Schannauer seems to imply that this "sensitivity analysis"

_ technique was inferior to his suggested approach, without any real explanation as to why.

“"Mr. Schannauer suggests that one j'ear of meteorological data is ih’sufﬁcient, butdoes
* not suggest how much additional certainty might be gained from additional data. For on-

site meteorological data, one year is the amount typically used in risk assessments. U.S.
EPA requires in 40 CFR Part 51, Appendix W (Section 9.3.1.2) either five years of

‘National Weather Service data or at least one year of site-specific data. Pamela Blakley

of U.S. EPA Region § has indicated that because of the cost of additional momtonng,

facilities have not been required to obtain more than one year of site data

“On Page'5 of his letter Mr. Schannauer dlscusses bulldmg dovmwash, and then states

. that the impacts of downwash were not included in the risk assessment caleulations.
‘However, the risk assessment did address both building downwash (see page I[-10-13 of
. Volume IV) and terrain induced downwash (see page IV-19-21 of Volume IV). The -

terrain downwash was addressed vxa scnsmvny analysm Tho conclusmn stated in the

" nsk asseSSment is:

"These compansons supggest that concentrations produced by the methods used to treat

terrain in ISC-COMPDEP are sufficiently conscwatxve, and that the changes in peak
__concentrations attributed to terrain downwash on the basis of the wind tunnel simulations
- are sufficiently minor, that the ISC-COMPDEP modeling performed for the WTI facmty
does not need any modlﬁcanons related to terrain downwash " .

_ Concems raised by Mr. Schannauer regarding the alleged fa11ure of the Risk Assessment to take. '

into account air inversions and adequate meteorological data should not be a basts to question the
'_ rehablhty of the Risk Assessment. '

o2
 the trial bum, Mr. Zumpano'is quoted as saying that “...it should have been on, but it wasn’t.”

On page 26 of the Prel:mmary Report in dlscussmg an aml:nent monitor operated dunng

However, the fact that the monitor was not running on a particular day is not necessarily
determinative of incorrect procedure, as seemingly implied in the Preliminary Report. There may
be legitimate reasons (such as resources) why 2 monitoring orgamzatmn might choose to only :

operate ambient air samplmg equlpmem on certam days. -

The Prclmmary chort madc no attempt to estabhsh Mr Zumpano s expertise or k.nowled gein
the field of ambient air sampling or stack testing, nor detail bis responsibilitics for NOVAA. Mr.




.. “7;

Zumpano is quoted in the Preliminary Report as follows: “ - let’s get things straight. I don’t
know anything technically about the operation of WTI .. .. The only thing I did for NOVAA was
- took air samples. . . . | must have worked for NOVAA for five years, and ever since [ worked at

" NOVAA, all T heard was problems at WTL. And Patsy [DeLuca] would make him nm trial
burns, whatever that meant, over and over again...” Mr. Zumpano's testimony clearly establishes
that he knew nothing about trial burns. The Preliminary Report does not discuss the effect of Mr.
Zumpano s gmlty p!ea to cnmmai charges on hzs credxblhty as a witness,

3. .On page 25, starting at line 20, the Prclmunary chort says

- “In respcnse to a National Ornbudsman questlon with respect to the retrieval of
~ data from monitors and the role of NOVAA, Mr. Victorine of Region 5 stated:-
‘Tt's poss1blc I don’t know what staff of NOVAA mxght havc been involved.”

The Prclnmnary R,cport appears to use this answer as ev1dence that NOVAA performed stack
testing and ambient air monitoring at the WTI facility during the trial bum and in the years
following. However, the transeript shows that this answer was in response to the following

- string of questions regarding the collection of meteoroiogzcal data from Mr. Martin:

MR. MARTIN: (Page 267 line 17). “...was local meteorologlcal data used in the
dcvclopmcnt of the risk assessment for WTI : .

- MR, MAR‘I'IN (Page 258 line 22) “1 have a related queqnon Who ran those momtors”

: MR. MARTN (Page 269 lmc 12) “So you're not ccrtam, but it’s po_ss:ble that NOVAA '
may have worked on those monitors m terms of retneval of data"”

* MR. VICTORINE: “It’s poss;blc I don’ tknow what NOVAA staffrmght have been
: mvolved ” :

It $ apparent that Mr. Vlctmne S response pertmncd to mcteorolggmal monitors, not ambient air
monitors. This conclusion is further sirengthened by the use of the term “retrieval of data”,

which is something that one would do wi_th_ a meteorological station, but not something one

- would do with this type of an ambient air sampling device. The transcript subsequentiy discusses
meteorological data after the above exchange, again confirming that Mr Vlctonne, in the '
remaxks quoted above, was refemng to meteoroiogxcal momtors '

- SAn ambient air monitor such as this is a simple sample collection device. It collects a
 physical sample of the contaminants in the air, which is then removed and sent to a laboratory for .
anzlysis. It does not collect data. There are some more sophisticated types of ambient air
monitors, such as those used for NO-x and SO-x monitoring, which actually conduct chemical
analysis at the monitor and record the results as data, - However, it is our understanding that the -
: dxscussmn in this report deals Wlth momtonng for Pb and other metals, not NO-x and SO-x. -
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As you know, since that time, we have researched the matter and providcd you information in cur
October 13, 2000, letter to your office showing there is reason to believe that NOVAA did not

pversee stations WTI-1, WT!-2 or WTI-3, whxch collected the subj ect meteorologlcal data at that
time. . : _ o

While Regmn S does not doubt that NOVAA was indeed involved in at least some of the ambient

. air monitoring that cccurred simultaneously with the WTT tial bum, Mr chtorme s statement

shouid not be con51dered as venficatlon of this.

Procedural Issues:

1.

Fa:lure to Cucuiate Draft Prehmmary Report Withm EPA Before Releasmg It to Public.

EPA persormel were not gweu an opportumty to review thc draﬁ Preinmnary Report for

errors before it was released to the pub_hc Region 5 believes that most of the errors
~ described above could have been rectified if that had been done. There is apparently
- precedent for circulating a draft report for review within EPA prior to release. Itis

Region 5's understanding that the National Ombudsman agreed to allow EPA to review

the Preliminary National Ombudsman Recommendations for the Industrial Excess

Landfill Case, dated Octohcr 20 2000, prior to its rclcasc to the publxc

_ Ormssnon of Intemews and Fi 1Ie Re\new

The Ombudsman’s Office made no artempt to visit Region 5 to interview the many staff

o who have been involved in the WTI case over the years, or even to conduct a file review.

- Rather than reviewing the actual file, the Ombudsman s ofﬁ:.e chose to request that _
- Region 5 capy and submit certain documents from its RCRA file. Originally, only a small -

portion of the overall WTI file was requested. On September 25, 2000, less than one
month before the Ombudsman issued the Preliminary Report, an e-mail message from an

*  ombudsman staff employee to a Region 5 staff employee requested that a copy of
. virtually the entire RCRA file maintained by the Waste Management Branch be sentto
- the Ombudsman’s office. The RCRA file contains more than 2800 documents, some of
“which are more than one hundred pages in length. In response, Region 5 has, to date, sent .
groupings of documents from the file on September 29, October 11, October 20, '

November 2, and November 8, and continues to work on this massive photocopying

~ project. By the time the Ombudsman issued the Preliminary Report, we had had the

opportumty to submit only a small pomon of the RCRA file.

It would seem that the Prahmlnary Repon was based ona smali pomon of the avaxlablc

- docurments, and on the one heanng




Insufficient Notice of Public Héaring

On September 13, 2000, the Ombudsman’s office issued a notice of a public hearing to be
held “concerning EPA’s activities regarding the WT1 hazardous waste incinerator . .
That notice contained no agenda, and simply stated in pertinent part: “Parties to the WT I
Service List as well as citizens and other stakeholders in this case are encouraged 1o give
written testimony in addition to any oral testimony that may be given.” Tt was unclear
whether the Ombudsman expected or desired testimony from Agency representatives.
_ Despite assurances from the Ombudsman in correspondence dated May 4, 2000 that
public hearings would be scheduled with at least two weeks prior notice, the notice
- provided that the hearing would be held on Saturday September 23, only seven working
days from the letter. The Ombudsman’s office did not specify the topics about which
Agency representatives would be expected to give testimony until later. This short time
frame provided insufficient time to prepare testimony for the hearing, and to cvaluate who
~ should attend on behaf of Region 5 and who was available to attend. Nevertheless, -
during the hearing, Mr. Martin chastised the Region for failing, in his view, to send
“appropriate technical experts. As it turned out, the questions raised at the hearing would -
have necessitated an, expert in the meteorological data and air dispersion modeling
techniques used in the W'I'I risk assessmeni among others, which we could not have
guessed, '

As of this datc, the Ombudsman s office has still made ne attempt to contact the |
. appropriate techmcal experts at Regwn 5. :

* Brief Response Deadlmes

‘Response deadlines for mterrogatones :ssned by the Ombudsman became mreasonably
brief, especially durmg the penod immediately before and aﬁer the issuance of the
Prellmmary chort L

- Request for Statement of Issues, Evidence and Legal Authonnes May 4, due_ .
. May19; . . _ . .

- Fist S_et_of Interroggte_ries and Requests ._for Doeumente, J une 16, due Tuly 7;
C- Requcst for Briefs, June 19, due :fuly 7‘ |

- E Second Set of Interrogatones and Request for Documents September 26, due §
DctoberS S

- Third Setof Inten-ogatones and Request for Documents September 29, due
-~ October 6; _
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- Fourth Set of Interrogatones and Request for Documents October 5, due
_ October 11; _

- Fifth Setof interrogatories and Request for Documents, October 26, due |
October 30; _ '

- Sixth Set of Interrogatories and Requcé.t for Documents, N_ovemhcr 2, due
November § [No interrogatories or requests directed to Region 53;

In addition, the Ombudsman’s office sent an e-mail message on September 20, requesting
a response 1o several questions by close of business September 28, further overloading

- staff. On September 25, 2000, less than one month before the Cmbudsman issued the
Preliminary Report, an e-mail message from an Ombudsman staff employee to a Region 5
staff employee requested that a copy of vutually the entire RCRA file be sent to the

. Ombudsman s office. _ o

The Ombudsman released the Prellmma.ty Report on October 20,

Attachments




Subpart-O—Incinerators

- § 264,340 Applicability.

{a) The regulations of this subpart

apply to owners and operators of hazardous
waste incinerators (as defined

in.§ 260.10 of this chapter), except as

- §264.]1 provides otherwise.

(b) After consideration of the waste

analysis included with part B of the

permit application, the Regional Admlmstramr.
in establishing the permit

conditions. must exempt the applicant

_from all requirements of this subpart

except § 264.341 {Waste analysis) and
§ 264.351 (Closure), |
{1) If the Regional Administrator

' finds that the waste to be bured is:
(i) Listed as a hazardous waste i
- part 261, subpart. D, of this chapter

solely because it is ignitable (Hazard

" Code 1), corrosive (Hazard Code C) or

both: or

(ii) Listed as a hazardous waste in
part 261, subpart . of this.chapter .
solely because it is reactive (Hazard

- Code R) for chafacieristics other than

those listed in § 261.23(a) (4) and (3). and

- will not be burned when other hazardous

wastes are present in thc combust:on
zone: or
(iti) A hazardous waste solely because

© it possesses the characteristic of i gmtabtlltv

corrosivity. or both, as determined

by the test for characteristics of
hazardous wastes under part 261, subpart
C. of this chapter; or

{iv) A hazardous waste solely because

it possesses any of the reactivity characteristics

described by § 261.23(a) (1). _
{2). {3). (6). (7). and (8) of this chapter.
and will not be burned when other hazurdous

~ wastes are present in the combustion

zone: and -

~{2) If the waste analysis shows that



the waste contains none of the hazardous
constituents listed in part 261,
appendix Vill. of this chapter, which
- would reasonably be expected to be in
- the waste.
(¢ If the waste 1o be burned is one
which is described by paragraphs -
{bY 1){1). (i), (iit}. or (iv) of this section
and contains insignificant concentrations
“of the hazardous constituents -
listed in part 261, appendix VIIL of lhls :
chapter. then the Regional Administrator
may. in establishing permit conditions.
exempt the applicant from all
requirements of this subpart, excep: _
§ 264.341 (Waste analysis} and § 264.351
(Closure), after consideration of the
- waste analysis included with part B of
the permit application. unless the Rco:onal

o Admrmstrator fi nds that the

- waste will pose a threat to human

- health and the environment when
- burned in an incinerator.
(d) The owner or operator of an-inci neraxor
~ may tonduct trial burns subject

- only to the reqmr&ments of § 270.62 of

- this chapter (Short term and | mcmerator '
permits). o
[$6 FR 7678. Jan. 23, 1981. as amended at 47
FR 27532, June 24, 1982: 48 FR 14205 Apr. |,

1983: 50 FR 665, Jan, 4. 1985; 50 FR 49203, Nov.

29, 1985 56 FR 7?07 Feh ?l 1991]

) § 264 341 Waste Analysw.
~ " (a) As a portion of the trial burn plan

- required by § 270.62 of this chapter. or
with par1 B of the permit application.
the owner or operator must have included
an analysis of the waste feed '
sufficient to provide all information required
by § 270.62(b) or § 270.19 of this
- chapter. Ownérs or operators of new
‘hazardous waste incinerators must provide
the information requlred by

"?0 62(cror § 270.1% of this Lhapter 10 -




 the greatest extent possible,
(b Throughout normal operation the
pwner or operator must conduct suffictent
waste analysis to verify that _ S S : :
waste feed 1o the incinerator is within® o T
the physical and chemical composition - S
limits specitied in his pcrrrut (under
§ 264.345(h)). |
: [46 FR 7678, Jan. 23, 1981, as amended at 47

- FR 27532, June 24, 1982; 48 FR 14295, Apr. i,

1983; 48 FR 30113, June 30, 1983; 50 FR 4514,

- Jan. 31, 1985]

§ 264.342 Prmclpa! organie hazardous
constituents (POHCs).

' ~ (a) Principal Organic Hazardous Consmucms

- {POHCs) in the waste feed
must be treated to the extent rcqulred
by the performance standard of
- §264.343. ,
~ {(b)(1) One or more POHCs will be
. “specified in the facility’s permit. from
among those constituents listed in part -
261, appendix VI of this chapter. for
‘each waste feed to be burned. This
- specification will be based on the degree
of difficulty of incineration of the
 organic constituents in the waste and
on their concentration or mass inthe Y
waste feed. considering the resuits of
waste analyses and trial burns or alternative
- data submitted with part B.of.
the facility's permit application. Organic
constituents which represent the
 greatest degree of difficulty of i mcmeratlon
will be those most likely to be
designated as POHCs. Constituenis are
~ more likely 1o be designated as POHCs
* if they are present in large quantities -
or concentrations in the waste,
(2) Trial POHCs will be designated for
performance of trial burns in accordance
with the procedure specified in _
§ 270.62 of this chapter for obiamm"
lrtal hurn parmits. -




{46 FR 7678. Jan. 23. 1981, as amended at 48
FR 14295, Apr. 1. 1983}

§ 264.343 Performance standards.
An incinerator burning hazardous
waste must be designed. constructed.
" and maintained so that, when operated
in accordance with operating requirements
specified under § 264.343, it will
meet the following performance standards:
(2)(1) Except as provided in paragraph
{a}(2) of this section. an incinerator
burning hazardous waste must _
achieve a destruction and removal efﬁc:iency :
- (DRE) 0f 99.99% for each principal

organic hazardous constituent '
(POHC) designated {under § 264.342) in
its permit for each waste feed. DRE is-
determined for each POHC from the .
fol!owmg equation: '

: (Win - Wout) .
 DRE = wtevsrassmemns X 100%
' Win o
where: : o :
Win=mass feed rate of one prmmpal organic
- hazardous constituent (POHC) in the ~
wasle stream fct:dmg the incinerator
cand
- Wout=mass emission rate of the same POHC
present in exhaust emissions pnor to release
to the armosphere.
(2) An incinerator burning hazardous
wastes FO20. FO21, FO22. FO23. FO20,
‘or FO27 must achieve a destruction and
“removal efficicney (DRE) of 99.9999%

- for each principal organic hazardous

constituent {POHC) designated {(under

§ 264.342) in its permit. This pecformance

must be demonstrated on POHCs.139

Environmental Protection Agency, EPA §264.344
" that are more difhcult.lo incinerate :

than tetra. penta. and '

he\achiorodlbenzopdlo\ms and

dibenzoturans. DRE is determined for




each POHC from the equation in
 §364.343(a)1). In addition. the owner ot
‘operator of the incinerator must notity

“the Regional Administrator of his intent -
10 incinerate hazardous wastes '

- FO20. FO21. FO22,FO23, FO26. ot FO"?
(b) An incinerator bumning hazardous
waste and producing stack emissions of
more than 1.8 kilograms per hour (4
pounds per hour) of hydrogen chloride -
{HC1) must control HC! emissions such
that the rate of emission is no greater
than the [arger of either 1.8 kilograms

" per hour or 1%-of the HC! in the stack
zas prior 1o entering any pﬂllutlon wmrol
equipment,

(c} An incinerator bummg hazardotts
waste must not emit particulate matter
in excess of 180 milligrams per dry
standard cubic meter (0.08 grains per
dry standard cubic foot) when cormrected

-for the amount of oxygen in the
stack gas according 10 the formula:

14
[ O ——
: : 21-Y

- Where Pc is the corrected concentration

“ol particulate matter. Pm is the
measured concentration of particulate
matter, and Y is the measured concentration

~ of oxygen in the stack gas.

_ using the Orsat method for oxygen

analysis of dry {lue gas, presented in

part 60, appendix A (Method 3). of this

- chapter. This correction procedure is _

- 1o be used by all hazardous waste mcmcrators

- except those operating

* under conditions of oxygen enrichment.

- For these facilites. the Regional
Administrator will select an appropriate
correction procedure, to be specificd

“in the facility permit. _

(d) For purposes of permit entorcement,



compliance with lhc upt.rdimg,
requirements specitied in the permu
{under § 264.345) will be regarded as
compliance with this section. However, -
evidence that compliance with those
_permit conditions is insufficient 1o ensure
comgliance with the performance
requirements of this section may be
-*information’” justifying modification.
revocation, or reissuance of a permit
under § 270.41 of this chapter.
[46 FR 7678. Jan. 23. 1981, as amended at 47
FR 27532, June 24, 1982: 48 FR 14295, Apr. 1,
1983; 50 FR 2005, Jan. 14. }983]

§ 264.344 Hazardous waste :ncmerator .
permits.
(a) The owner or operator of a hazardoub
waste incinerator may bum _
~ only wastes specified in his permit and
only under operating conditions specified -
for those wastes under § 264.343, except:
(1) In approved trial bums under
§ 270.62 of this chapter: or .
" {2) Under e‘cemptions created by
§ 264.340. '
(b) Other hazardous wastes may be
burned only after operating conditions
have been specified in a new permit or
a permit modification as applicable.
Operating requirements for new wastes
may be be based on either trial burn results
~ or alternative data included with
part B of a permit application under .
§ 270.19 of this chapter. -
(¢) The permit for a new hazardous -
“waste incinerator must establish approprtate
conditions for each of the applicable
- requirements of this subpart.
including but not limited to allowable
waste feeds and operating conditons
necessary to meet the requirements of
§ 264.345. sufficient 10 comply mth the
' toiloumu standards:
(1) For the peried bevmmm_ mth initial




introduction of hazardous waste to -
the incinerator and ending with nitation
of the trial burn. and only for the
- minimum time required to establish
operating conditions required in paragraph
(€)(2) of this section. not to exceed
a duration of 720 hours operating
~ time for treatment of hazardous waste,
- the operating requirements must be
those most likely 1o ensure compliance
with the performance standards of oo
§ 264.343. based on the Regional Administrator’s
engineering judgment, The :
Regional Administrator may extend
the duration of this period once for up
. to 720 additional hours when good
- cause for the extension is demonstrated
by the applicant.
{2} For the duration of the trial burn.
~ the operating requirements must be -
_ sufficient to demonstrate compliance
with the performance standards of -
§ 264.343 and must be in accordance
with the approved trial burn plan: _
~ {3) For the period immediately following - -
completion of the trial burn.,
~ and only for the minimum pertod sutficient
to allow sample analysis. data
computation. and submission of the
trial burn results by the applicant. and
review of the trial burn results and -
modification of the facility permit by -
the Regional Administrator, the operating
requirements must be those most
likety to ensure compliance with the
performance standards of §264.343.
based on the Regional ‘\dmimstrator s .
engineering judgement. _
{4) For the remaining duration of the
permit, the operating requirements
must be those demonstrated. in a trial
~ burn or by alternative data specified in
§ 270.19¢) of this chapter. as suffictent
m ensure compliance with the pcrmrmam:r_.
_ standards ot N —'64 343,




[46 FR '?678 Jan . 1981. as amended at 47
FR 27532: June 24. 1937 48 FR 14295, Apr. 1
1983: 50 FR 4514, Jan. 31. 1985]

§ 264.345 Op_er_ating requirements.
" (a) An incinerator must be operated _
~in aceordance with opcruung requ:rcmcnts _
specified in the permit. These -
will be specified on a case-by-case basis
as those demonstrated (in a wial burn
or in alternative data as specified in
- § 264.344(b) and included with part B of
~ a facility’s permit application) to be - _
- sufficient to comply with the periormance '
standards of § 264.343,
(b) Each set of operating requirements:
will specify the compositionof
the waste feed (including acceptable
variations in the physical or chemical
~ properties of the waste feed which will
not affect compliance with the performance
requirement of § 264.343) to
which the operating requirements
. apply. For gach such waste feed, the
permit will specify acceptable operating -
limits including the followmg '
conditions: ' _
{1) Carbon monoxide (CO) level in the
~stack exhaust gas;
(2 Waste tt:ed_mlt: o
- {3) Combustion temperature; -
{4) An approprlate mdicalor of combustlon
aas velocity; :
© 43 Allowable variations in incinerator
system dcs;gn or opcratmg procedures
and -~ . -
. {6) Such other gperating requlrcments :
" as are necessary to ensure that :
the pertormance standards of § 764 .:43
are met.
f¢) During startup and shutdown of
" an incinerator, hazardous waste (except
wastes exemptied in accordance
- with § 2643403 must not be fed into the
munemlor unlr.ss the incinerator is -




s

operating within the conditions of operation
(temperature, air feed ratc, :

. ete.) specified in the perrmt.

{d) Fugitive emissions {rom the combustlon '
zone must be controlled by: '

(1) Keeping 1 the combustion zone tmall»

sealed against tuume emissions;
or

() Maintaihing a combustion zone

pressure lower than atmospheric pressure;
or L o

{3 An alternate means of control
demonstrated (with part B of the permit

-application) to provide fugitive _
. emissions control equivalent 1o maintenance

of combustion zone pressure
lower than atmospheric pressure,

* (e) An incinerator must be operated
-with a functioning system to automatically

cut off waste feed to the incinerator
when operating conditions deviate

from limits established under parag,raph
(a) of this section.

(£ An incinerator must cease operatlon

when changes in waste feed, incinerator

~design, or operating conditions

exceed hmrts dnsns_nated inits
perimit. . ' :
[46 FR 7678. Jan. 23. 1981, as amended at 47

FR "73;2. June 24, 1982: S0 FR 4514, Jan. 3
_1983] -

- §264.346 {R‘e'se_md]' |

'§ 264.347 Monitoring and inspections.
{a) The owner or operator must conduct. .

s a minimum. the Folluwi'nu '

- monitoring whlle mcmeratmq hazardous

Wasio:

(1) Combustion temperature. waste
. feed rate, and the ndicator of combusnon
gas velocity pcc:iu.d in the facility.

permit must be rnommred ona connnuous
basis. -

() CO must bc mmulmed on a continuous




basis at a point in the incinerator
downstrearn of the combustion
zone and prior to release to the atmosphere. _
{3) Upon request by the Regional Administrator, -
~ sampling and analysis of
the waste and exhaust emissions must
be conducted to verifv that the operating
requiremenis established in the
- permit achieve the pcrformance standards
of § 264.343. .
(b) The incinerator and assoc:ated
~¢quipment {pumps. valves. CONVEYOTS,
pipes. ete.) musi be subjected to thorough
visual inspection, at least daily.

- for leaks. spills. fuylwc emissions. and

signs of tampering.
(c) The emergency waste feed cutoff
systemn and associated alarms must be
tested at least weekly to verify operability,
uniess the applicant demonstrates
" 1o the Regional Administrator
that weekly inspections will undul y
restrict or upset operations and
- that less frequent inspection will be .
adequate. At a minimum, operational
testing must be conducted at least
monthly. -
(d) Thas monitoring and mspectaon
data must be recorded and the records
must be placed in th<: opcratmg log required
by § 263.73.
[46 FR 7678. Jan. 23. 1981 as amended at. 47
- FR 27533, June 24. I982. S0 FR 4514, Jau 3.
1983&

T §8 264. 348—-—264 350 [Resen ed]
§ 264.351 Closure.

At closure the owner or operator

" must remove all hazardous waste and |
hazardous waste residues {inciuding.

* but not limited to. ash, scrubber waters,

and scrubber sluch-.,) from the incinerator

site. :

[Comment: Al leur:. as Lhrouuhoul the operating

period. unless the owner or operator




can demonstrate. in accordance with
§ 261.3(d) of this chapter. that the residue removed
from the incinerator (s not a hazardous

. waste, the owner or operator becomes
a generator of hazardous waste and must |
manage it in accordance with applicable requirements
of parts 262 through 266 of this
chapter.]
[46 FR 7678, Jan. 23, 1981]



§2V0.62 Hazardous waste incinerator
© permits.
{2 For the pusposes of dcicrmmmg
operational readiness following completion
af phy sical construction, the -
‘Direcior must establish permit conditions.,
including but not limited to allowabie
waste feeds and vperating conditions,
in the purmit to & new hazardous
waste incinerator, These permit
conditions will be eifeetive for the minimum
time required o bong the incinerator
o 3 point of operational readiness
to conduct & trial burn, not 10 exceed
720 hours operating time for treatment
of havardows waste. The Dircctor
. may extend the duration of this operationsl
period onwe. for up to 720 additional
" hours, at the reguest of the applicant
when good cabse is shown. The
permtiz may be modified to reflect the
extension according to § "70 42 of this
chupler,
(1) Applicants must submit a statement;
" wilh part B of the permit application,
which suggests tie conditions
necessary 16 operale in compliance
with the performanee standards of
§ 264.343 of this chapter during this period.
This statermens should include, at
a minimum, resirictions on waste constituents, .
wiste Yeed rates and the operating
paratneters ideptilied in
§ 264.343 of this chupter..
2) The Dircctor will review this
“statement and any other relevant information
submitted withpan B ofthe - - _ _ IR
perrais applicatton and specily reguirgments ' '
“for this pertod sufticient 1o meet
~ the performance standards of § 264.343
of this chapler Based on his engincering
judement. .
(b1 Far the purposes ofduwmmma
Teasibilits of compliames with the performance
 standasds of § 264.343 of this
_ chapter and of determining ddeguarte
upcrating coaditions under § 264345 of
this vhapier. the Director must establish
conditions in the permit for & new
hazardous waste incinerator 1© bt. cllective
diwing the triut busn.
(1% Appliconts musl propcs» a triad
huear plab. prepared under paragraph.
{0(2) ef this secton wath a part B of
the permis application.
12y [he teinl burn plan must include
the following inforniation: :
(1) An naly sis of esch waste or mixiune




of wastes o be burned which wncludes:
(A) Heat vulue wl the wasts m the
Farm and ¢omposition i which it will
be burned,
18) Viscosity (it .lpplu..nbit.) or dcy.npuon
of the phs sical Iurm of the
feaste. )
(C) An identification of sey havardous
vrganic constituents lisred in _
part 261, appendix VI of this chapter.
whicl are present in the waste t be
burned, exqeept that the upplicant naed
not anah 2 for constituenty lisied in,
past 261, appendix VIIE of this chapier
which would reasonably. not be expected
- 1 be found in the wasie, hu
constiluents excluded from analysis -
must be identificd, and the hasis for
the exclusion stated. The waste analysis
- tnust rely oo analytical tlechniques
specified i Test Mahods for Evaluating
Solid Waste, Plysical/Chemical
Malhods,”” EPA Publication SW~B46, a5
incorporated by reference in § 26011 of
this chapter md § 270.6, or other cquivalent,
{ D} An approximute quantification of
the hazardous constituents identilied
in the waste, within the precision produged
" by the analy ticut mithods specified
in - Fest hlethods for Evaluating
Solid Waste, Phy sicut/Chemical Methods,™”
EPA Publication SW-46. as incorporated
by reference in § 360,110 of
this chapter and § 270.6. or their Lqun.air.nl
{1} A detaded engineering description
of the incinerater for which the
permnit is seught including:
{40 Mantfietorer™s name and made]
number of mctnerator ¢l availuble).
(83} Tr pe of incinervor,
{C) Linecar dimensions of the incinerstor
unit including the cross sectional
- areit of combustinn chamber,
{1} Duscription of the ausiliany tuel -
system Lk peileed).
- [E} Capacity ol prime mover,
{(F) Description ol automatic waste
feed cutot? sy stemis).
(G Srack gas monitoring and pollution
controf equipment. _
(H} Nogzde and bueaer design.
{13 Constraction materials. - )
()3 Location sud description ortumpcralun.
- pressure, and Mow indicating
and gontrol duvives, :
A A Jetiled deseription of mmplmt'
* and moaitoring procedures, inciuding
sumpliog and monitoring loemions -
in the sy sem. the squipment o
e wsed. sampling and monitoring frequency.




and planned unaly tical provedures
for sample analy sis, :
1iv) A detaided wst schedule for each
waste tor which the trial burn is
planned including date(s). duration,
yuantity of wiste i be burned. and
ather factues relevant to the Director’s
decision under paragraph (bi(3) of this
section. o S _
(v A dutaited test protocol. including.
for cuch waste identitied, the
ranges of temperatune, waste feed rate.
__s:orhbustion gas veloeity. use of auxiliary
fuel. and anv other relevant paramelers
that wilk be varied to affect
" the destruction and removal efticiency
of the incinuritor. : o :
i¥i)} A description of. and planned opernting
conditions for. anv emission
control equipment which will be used.
{vii) Procedures or rapidly stopping
waste feed. shutling down the incinerator,
and ontrolling emissions in the
event of ap eguipment malfunction.
{viii} Such other information as the
Director reasonably finds pecessary 1o
*. determine whether to upprove the trial
burn plan in Tight of the purposes of
this paragraph and the criteria in paragraph
{bit3) of this section. .
{31 The Direcior, i reviewing the .
triah burn plan, sholl evaluate the sutficieney
of the information provided '
and may require the applicant to supplement
this information. if neeessiry, _
o achicy e the purposes of this puragraph.
{$) Based on the waste analvsis daw
in the tnal burn ptan. the Director will
. specify as triak Principul Organic Hasirdous
Constitvents (POHCs). those
constituents for which destruetion and
removal efficiencics must be caleulated
during the wisl bumn. Thesc trial
POLICS will he speeilicd by the Disector
buscd on his estimate of the ditficulty
of incineration of the constiluents
identified in 1he Wiste analysis, their
conceniration or mass in the wasts
_Feed, and. for wastes listwd fa purt 261,
-subpart D. af this chapter. the hazardous
waste 0reanic constiucht or
vustiiuents wentitied in appendix VI
of thw part as the basis for listing.
(3) The Directos shall approve atrial
" buen plan if he Ginds that: - _
1) The trial bura s likaly w determine
whether the invingrator performunee |
stuadurd reyuired by § 264343 of
this chapler can be mel:
s The triaf burm itself w il not




present an imminent hazard 1o human

heald or the environment:
(isi) The widl burn with help the Director

-t determine opsrating requirements

to be specitied under § 264345 of

- this chapter: and

{iv) The inTormation seught in p.:rnaraphs

Ab¥ 5111y and {1t} of this section

connot reasonably be Jdeseloped -
through other means.

{6) The Dircctor must semd a nmu:e
to ail persons on the taeility mailing
list as et forth in 40 CPR

121104 EHixY aad to the appropriate

untits of Stete and neal government as
sot forth in 40 CFR 12410 ) anmmnum’.
the scheduled commencement

" and completion dates for the trial

burn. The upplicant may not commence

~ the tfad bum until afier the Dircetor

has issued such notics.

{t) Ums notice must be mailed within

a rensonable tirae period before the
scheduled trial burn. An additional nolice
is not regquired if the wial buen is

defoyed due to clrcumstances beyond

the control of the facility or the pcrmlmma
agency.

{ii) This notice must sontain:

(A} The name and telephone number

of the applicant’s corttact person;

[B) I'he name and telephone number

ol the permiiting agency™s contatt office,
{C) The tovation where the approved

- trial barn plan and any supponing documents

can be ceviewed and cnpu.d

©oand .
"4 An expected time period for cnmmunummt

aad completion of the wial

burn.

17y During cach appro\cd wial bnm

{or os yoon after the bam as is practivable).

‘thy applicant must make the -

foftowing determinations:

(i) A quantitaive analysis of ithe

trial POHCS in the waste feed to the incincrator.
(i) A quantitative gnalysis of the exhaust

gas Yor the contentration amd _

mass cmmissions of the trial POFICs, oxyezn

© {02) ant bydrogen chioride {HCI).

(i1} A quantitative analysis of the

serubber water (i anvy. ash residues,

and ether residues, for the purpose of
estimating the fate of the 15ial POHCs, -

{3 A computation of Jestruelion .
and removal efficieney {DREY, in uccordance

- with the DRE formula spectfied -

§ 263,5431a) of this chaprer.
£3) M the [C] emission rate exeeeds

1.8 kidograms of HCE per baur |4 pounds




per buurk 2 compution of HLCT reniovid
etficrenay in accordima with
§ 204 343t} of this chupler.

ANV} A gumputation of purtivulate
emissions. in acenrdance with
§ 264.343(c) of this chapier.

" vy An idemification of seurces of
fugitive cmn-mnm and their means of
control. ’

(v} A-measurement of ay ;.rag,e.
masimuem. and minimum emperatures
and combustion gas velocity,

{in) A continuous imeasuramnt of
carban monaxide (C0) in-lh}_: exhaust
gus.

(7} Such other ml‘nrmatmn as the Dirccior
miay specity as necessary to easure
that the teial burn will defermine
compliance with the perfommance
standards in § 264.343 of this chapter
and to establish the uperating conditions
required by § 264.343 ol this chapier

s nectssary 1 meet tha purl‘ormanm:
standard.

18) The applivant must submil to the
Director a certification that the trial
burn has been carried out in accordance

-with the approved it bum plan,
and must submit the resulis of atl the
determinations required in paragraph

~ {bX6) of this section, This submission

~ shall be made within 90 days vl completion
of the trial burn, ar later il'appruvcd

~ by the Director.

193 Al data collected during any trial
hurn foust be submittied 19 the Dirgeor
following the completion of the tial

Cbure, o
£ 103 All submissions reyuired by this
paragraph must be eenified on behalf
of the apphicant by the signature of a
person authotized to sign a permit applicution
ar 3 report vodir § 270,11
{11 Based on the results of the triat
Buen. the [Director shall set the operating
requitements in the final permit =~
aeeording o § 264 343 of this chapier.
The perrit modification shall prm.c\.d
acearding w § 270 42
() For the purpusl.s_ofa!lu“-mg operation
of a new hazardous waste incinerator

~ foliowing completion of the triat

~ bitry and prior bo 1inad modifeativn of

- the permit eonditions to retlect the
trial burn resulls. the Director may establish
pennit conditivns. including
but not Jimited w allowable waste
teeks amd operating condithons suflicient

© - to aeet the reguirements off

§ 264 345 of this chapier. in the pennig
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Thewe permiz conditivrs will be effuetive
for the minimum tme required 1o
complete sumphe analy sis. data cumpumtmn
and submission of the triad
buen results by the applicant, and
modificatiun ut the f.:ullt\ pcmm by
the Directar.
{13 Applivants must submnit a sza!-.m\.nt.
with part B of the permit application,
which identifies the canditions
necessany (o operate in complianee
with the performance statdards of
% 264.343 of this chapter, during this period.
This stacement should include, at
a minimum. restsiclions on waste constitusnts,
wagle foed rutes. and the operating
paramaters in § 264,343 of tns
chaptur.
123 The Director will review this
staternent and any wther relevant information
submitted with part B of the
permnil applicatiun and specily those
requirements for this period most likely
lu meet the performance standards
§ 263343 of this chapter based on his
cngmcumg judgment, @
{1} Fur the purpese of datermining
feasibility of complience with the performance
standards of § 264,343 ol this
chnpter and of determining agdequaie
gperating comlitions under § 26-4.345 of
this chapter. lhs. npplivant for a permit
for an existing huzardous waste incineragor
mast prepare and submit a triad
burmn plan and pecfirm a triad buro in ]
decordunce with § 270.19¢b) and paragraphs
“{bH 2} through (h}(a_} and (BT}
through (b 111 of this section or. instéad.
* stibmit wther infonnalion as .
specilied in § 270,19 ). Fhe Dmctor
must announce his or her intention to
approse the triol burn plas in accordance
with the tining and distribution
" sequircments of puragraph (b6} of this
section. Uhe contents of the notice
muist inchude: the name and tefephane
number of 2 contact person t the favidity .
the name and wlephone namber
of o contact otfice at the permitting
ageney: the location where the trial
burs plan and any suppurting documents
cun be reviened und copicd; und '
a schedule uf the activities that are rcqum..d
_ prior to permit issuance. inchiling
the anticipated time sehedule fos
-ugeacy upproval of tw plan and the
time periowd during which the trinl burn
" would be conduered. Applicants submitling
information und;r 27 [l




are eaempt fom compliznee with J0.
CFR 264343 and 264545 and. thercton,
are eaempl from the reguiremenl 1o
sonduct  triak burn " Applicants who _
subimal trral burn plans and receive approval
before submission of a pernit
applivition must vomplete the trial .
burn and submit the results, specified
in pasagraph thi 7ol this section, with
part B of the permil applicution. |1
compiction of this process conflicts
wilh the date set for submission of the
part B applivation. the applicant must
contact the Darector [o ¢stublish a
later dase for sulmission vl the part B
application or the wiat burn results,
Trinl burn resulis must be submitted
ptiot to issuance ol the permit. When
the appticant submits a trial burn plan
with part I3 of the permit application.
the Director will speeify o time period
privr g permit issuasee in which the

trind burn must be conducied and. the
resulis submisted.

[8 FR 14238, Apr. 1. 1983, asamended ;t 33
FR 37939, Sept. 2R 1988: 38 FR 46051, Aug. 31,
1993: 60 FR 63433, [ee. 11.1993] '
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Process Stream

_ and Flue Gax

TABLE 1~
TRIAL BURN SAMPLING AND ANALYTICAL PROGRAM SUMMARY

I ——

- OM':: . /
F @Z Plan

Sampling

Anaiytical

‘Sampied
Sampling Parameters Methods Pammeters © During™
FEED STH&_’AHS v _
High Btu Liquids  Grab/Cemp - HeatContent Al Runs/Ali Conattions
" (Tobe fed during ' : Ash. ' * All Runs/Al Congitions
) Conditions 1,2, & 3} Water " Aft RungfAll Conditions
: ' : ' Viscosty Al Runs/Alt Conaitions
=l Total Chioridies Al RangiAll Conaftinns
- Flash Point A} Runs/All Canditions
: Organic Liguids Grab/Comp ~ Heat Contert Runs 123789
. (Tobe fed dunng Ash ' Runs 1,2.3.7.8.9
" Conaitions 1.2, & 3) (&) _ Water Runs 12378689
S ' T Viseosty Runs 1.2.3.7.8.9
- Tota Chiondes . Aluns 1.2.2.789
. FlashPoint Auns 1,23.7.8.9
Organic Slurty Giab/Comp . Heat Coment Auns 1,2,2.4.5.6
(To be fed during __— Ash - AUNS 123,456
! Conciitions 1 & 2) Water FAung 1.2.3.4.5.8
. Tata! Chiondes Auns 123456
: . ~ Viscosay ' Runs 1.2,3,456
Organie Sludge GeaniComp ~ Heat Corvent Auns 4.5.6 -
- (To be fed duning o : Ash Auns 45,6
Condition 2 only) ‘Water fAuns 4.5,6
: - Viscosty . Runs 458
_ Total Chiandes Auns 456 -
. Butk Solids Grabat . _Heat Contert - Runs 7.8.8
"{To be fed dunng " begwningand  Ash Auns7.8.8
© Condtion 3 only} ‘endof each © Water _ Runs 788
' run,then - Totai Chlondes Auns 788
composte for ' '
one sample/run .
Comiainerized Waste Bradetermineg - Heat Contert " See Note Below
{To be fed dunng - Analysis - . Ash C
- Conddtions 1 & 9) S D \Water _
: ' . " TotalChlonde
) . . . . Towmi Sulfur - ]
Aqueous Liquids Grap/Comp " Ash Auns 1.2.3.4.5.8
{To be fed dunng: ; ' o
. Condttions t & 2)
Sotous 27.. 1990
1-14
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T&BLE‘!-S(oonﬁnued) =
TRI#.L BURH SAMPUHG AND ANALYTICAL P‘ROGRAH SUMMARY
. g —.ﬁ_ e e
Process Steam o : o E - -
sSampling Parametsrs < hlethode Pamtmetsrs During

PROCESS STREAMS = R T —

 WetXiinAsnySag . GabComp.  POHCe E (&  NtRune/Al Condhions
. S ' S  Metas {& PRueti23
. o . PCOOPCDE Bune 1,28
. Combired Ash Discharge - GeabyiCornp POHCs Sy . AERUnAR Condiions
(Boiler. Spoy Bryer, o S Meak o () Runs123
arct E5) o . PCODPCOF Pum123
Scrubber Makeup Watet T GabiComp | BOHGS (o) . AXRuma/All Condiions
Spray Dryer Feod Liquide ~~ Gab Toal Soids () ASRura/Al Conditions - ]
o N S Gtab ' Matale @ Bue 122 ’
 Quench Biowdown - - Gab . - TowiSolds (o) ARBumAL CondRions

JAusaas EsP Ovtieg — I o S

 GasecvsHC . - EPAMGSSt MO 0 ALRung/All Conditions

FLUE GAS (Stack) == S -

Particulate Mater (M5) EPAMOOS). -~ Particulsts Al Rura/All Congiitions
Gaseowrs HCUCL (M5) ' EPAMOOSO - HORCL  ANBune/All Conditions:
- 'Mmg(m!-fmﬁ 7 tPAMMT.  Mems - (. Puos123 '
" Hexavalert Chromium - At o L. Fume12d
Volaties (VOST) . EPAMOXO  POHCWPICs  (he) Al Buns/All Condttions
VOSTCondercats . EPAMOSX  PCHCIPICs (.8} N Rune/Ali Candtions
Semivolaties (MMS] - EPAMGOI0  PCODWPCOFs A%l Runa/AR Conditions.
o T SVOCPOHCE (b} . Purs?B9 _
L SVOCPICs (e} Al Runs/All Conditions
: c.mmomtcog ' EPAMBA L0y Al Rune/ARl Condiions:.
CCwygen(O) 0 . . EPAMBIA 0, AR AunmiAll Conditicns
. SufrDioxde(S0)  EPAMSS 0 SG, - A% Fura/Ali CondRions
Cridem of Nerogen (NO) -+ EPAMTE NO, . A Pute/Al Condlions
Carbon Monoxide (GO} T EPAMID o ARl Rure/All Condlieons
' Teral Hydrocarbons (THC) EPA M 25A THE Al Buns/All Conditiens.

: .
mmm:mwunmm m-m-lmr-tu-mmm:._
-_MVMW by © AT b o, Inbwrwipirss -.ml vk mmmu-m.
_mmmm&wmﬁmﬂ-hmmm '
© {dy Mwals wre Muﬂmmmmmmm
{d)\fﬂlﬁﬂclm w, teirachicroedyienn ani tho _-u-nc.mp-..- wm-Wﬂ .

Mexnchiarousthans. hmuuawuunﬂ-uﬂmm _ _

m:fe- Mﬂmhmmurﬂlmm.mﬂmanﬂmm o

wuha&dhnﬁhhmwhhmﬁa )
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. the same reagents as described previously in Section 8.44.2..

8.4.4.8 )  Process Stream -Sampfing

_ Compaszte feed and procass streams wm be sampled every 30 rmnutes at locations where th_é
~ Stream 18 wen—mlxed and representatzve Two types of samples will be collected:

For vciam'e POHC anatyses. one 40 rnL. VOA vial (for !:qmds} and 1-4 oz gtass jar (ior
solids) will be cotlected at each samptmg time for each stream for \ater composmng __

Every attempt wm be made to minimize headspace to reduce volahle losses.

For all oth er parameters, ~55 ml. of liquid wﬂ! be collected ina 100 mi. beaker at each

. sampling point and emptied into a SOO-mL amber giass ;ar This ccmposute wm be used
for analysus of non-VDC parameters.

Buik sohds will be sa.mpied at the beginming and end of each run with a scoop and campos:ted

For other solids. {e.g., the kiln ash/stag discharge} a 100 rat. beaker will be filied and empued into

a 1ooo-mt. glass samplmg container every 30 mmutes A total of approximately 11 samplings
will accur over tne 5 hnur run time.

8.4 4 9 Sampfe Preservatian and Ho!dmg T'mes

Tabie 8- 5 hsts sample preservannns and hcidmg times for applicabie matnces.

845 F'eid Strategy

~The ENSR fteld tearn will consist of a crew ot ame—{ﬂ} ten (10) peopie for the tnal bum. Fn'eid_
personnel are reguired ‘for the foltowing pcsmrms ' .

Field team teader!sampte tram setup arxd recovery
Method MMTL Tram (metals) operator.
. Method 8 Train (Hexavalent Chromium) operatcr‘
" Method 0051 Train (HCI) operator {at Quench Iniet);
Method 0050 Tram {F’amc:ula:e and HCVCl,) operator {at stackj. -

~ Method 0070/23 Train (semwoianle POMC and PCDDsfPCDFs} operatcr.
.« CEM operator

- »  VOST operator: :

2 PUBR\PAGJECTSY 13600000 58 . e S T oo 22 193
- : 8'31 - - _ : . Semwon 4



 TABLE 85

Sample Preservation and Holding TI_n"Ies' :

Parameter " MArX | Pragervation Holding Time _
Volatle Organics ~ AQueaus Cool  lddays |
: Solid - . Coot ' 14 days
Tenax (VOST}. * Cool - 114 days
Organic Liquid Cool - T 14 days _
PCDD/PCOF  XAD + Cool ! & months
~ Metals Aqueous “HNO, to pH<2 - § months
Solid Coal ! 6 months
. QOrganic Liguid Cool . & months
Metals - Mercury Aqueolss ~ HNOQ, to pH<2 " 28 days
Solid Cool ~ - 28 days
Organic Liquid Cool - 28 days
. Metals - Cr** Agueous GCool . Aweeks .
Total Chiorides ~ Agueous - Cool 30 days
_ Solid - Cool . 30 days
: Organic Liquid © Cool . 30 days
'HC! {gaseous) - Aqueous " Cool | 28 days
T Physical Parameters  Aqueous  Cool ' None Specified
: Organic Liquid - Cool . None Specified
Solid Cool -+ None Specified
..-.-_-puasxpnmscrs\:.r.wma'mqa.r.ss 8-32. | e s o

T S &
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 Sample inf_egniy 'v"viit_ be maintained ihrcughcqg_ all'sgfn pling and analys

. comtainers at all times. Sealed coolers will be used to ship sarnpies t0 the appropn

. 15 entered in the field. When sample batt:_hes' are shipped to the sp

~ The ENSR Sémr_alé Custddian will’ éoordin_ate_ the packing an

+ Process Stream Sampling Observer/Sample Custadian: and
' Stack Assistant. . o

'All of the t1eam members planned for this effort have extensive previous. experience at other

tacilities where trtal bums have been performed. . s -

" ENSR will make evety eftort possible to arrange'ovemtght delivery of all samples at the

conclusion of each test condition sample-day to ensure sampla integrity and maximize analytical
turnaround time. : : S .

B4.6 Sampie Traceability

The purpose of sample traceabifity procedures is to document the iderttity of the sample and its

. handiing from its first existence as a sampie until analysis and data reduction are completed.

Custody records race a sample from its collection through all transters of custody until it s
transferred to the anatytical laboratory. intemal laboratory racords then document the custody

~ of the sampie througn its final disposition.

8.4.6.1 _ Field Sampling Opei-ations |

The importance of uncontaminated reagehts. collection media and sample containers in coliecting

valid samples is well recognized by ENSR. The collection medium actually becames part of the

. sample itseit.

S prOgrams. Sampies wil

be held within sight of the samplers or sampie custodian, or val be kept in sealed or secured
ate laboratory.

Pfe'pnntecl sample identificahon tabels are used by ENSR to ensure that the required information
pac_kl_ng list (Simitar o that shown n Figure 8-8) accompanies the shipment. This form 15 based

on estabished laboratory format and wil be used 10 document sample transfer in the field and -
from sampling parsonnet to the laboratory. - ' : : L

g shipment of all samotes.

Waorksheets specificaily designed for this program will be generated'priérto the field effort, These

R \PUBSWROIEGTSTIIS00 1000 §4 _ : .8.33. o L - dciaber 22 '397
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i PRGGRAN OYERVIEW

00 Fopat Scedude and Qrganizaton

The Nir Busn P fny e WTI avilfity was approved by the reguiatory ageacies inJanuary 1993
Dudmyg e fest weslk of fanuary, SMSB pednmmed the CETM certfication rogram “or WTI's
Sntindr a8 fnanitars .us.dted at the ESP wuat {yu=nch irfaly anz. al the mack

The ina ouin was schaduled te Regin on Janvary 173, but vue 1@ r:irc::msta-’ices beyond e
ccontid  FWT? or EMGR, & delay was pecassary. The wial bum was subsequently complatad

supag |rancl. The overal progran was implemanted by & ream consisting of WT1. Von R

Chun, Ve n Roll, ing., EMSR Consuling and Engindening zrd B° Systems ol Texas, Inc. Operaticn

o the fuctlity, togging of all process data, anc collection of process stream samples was the
’ .Pqncnc o ity of WT), Van Foll Ohio, and Von Roli, ing. B Systems was responsable for injection

oL POHGS ans rrelals into the aprroprizie feed jances and associated data reperting. ENSR was '
respons Sle for supaivision of process stream sampling, collection ¢t alt samptes at the £5P outlet
ard sia K 2xhaust, and sssociated laboraiory snatysis and data reporting.  ENSH field crew
PErsLNl 8 andG e spLasibiiies vaﬁed siighdy nver the course of tre entire progrém and werg as
ratiows: - : :

Dougias Roeck -~ Frogram Manager, process stream sampling and sampie
i : T custodian B '
‘Richard Graziano and E o e o
James Gallaghss - Yolatile Organic Samp!ing"i’rai_ﬁ (VOS‘D oper'ators
Jamas Mome and ' - o
David Uameion - _Semvolatuie Orgamcs Sarnphng Tram Operatcrs '
 David iloll ang _ _
David Caron -~ - - ...NSR CEM System Uperators .
Luke Forg ~ - Hexavalent chromium sampling teain operator
~James Sallagher © - Multimetals sampling train operator
- Fredarick Sanguedoice S - o
Jand eames Gallagher - . ParticulatestiCVCl, sampling train operators {staciq
David Caron and L S o o '
BrugeMaissi - HClsampling train operators (ESP cutlel)
0 Geegy Smith - Sample frain e‘\fbp angd rerovery '
B ORIEREDER AEWNENSD - o - s o . .- . .. s day T
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CENR

feed lances and associated data reporting. ENSR was responsible {or supervision of process
- stream sampling, collection of all sarnpies at the ESP outiet and stack exhaust, and associated
laboratory-gnalysis and data repo ning. ENSR field crew personnel and assoc:ateo responsibilities
over the course of the program WErE as fottows. B

.Doug!as F_IOeck ' o '!.. Program Manager process stream samphno ano samp!e- '
' - custodian . .- :
' Louts Pounds ' - . .~ :' '.Voiatlle Organuc Samplmg Train (VOST) operator -
| Luke Ford | | 3 o Semtvolatnle Organncs Sampiing Train operator
| David Mol _ “. ENSR CEM System operator .
.\.Ion_ Hays | o - | Parttr:ulatefl-ﬂ'}l.’CI2 samplmg 1ra|n operator (stack)
David Caton . _ e HCl sampling t_ra:r__t operatonf (ESP outlet) _

James Morris ' _Sampl_lng train se_tup and teooﬁery '

The remainder of this section provides a genera!nzed discussion of process operahons samplmg
incations, parameters, and methodologies. A more in- depth dlscuss:on of spec:ﬁc protocols
followed is available in the approved TBP.

3.2 Process Operating Conditions e

The trial burn demonstrated the ability of the WTI incirieration' system to comply with all applicable
fimits when operated under worst case. operating. ‘conditions.  Condition 2 {Runs 2-4)
demonstrated maximurm feed rates for slurry, sludge, and pumpable ash. and minimum SCC
temperature Table 3-1. provides an overall summary of actual process parameters during the trial
burn. Similar data for Run 1 are provided in Table 3-1A. A complete I:stmg oi all relevant system
_' operatmg parameters is provIded in Appendtx A ' |

RAPLEBSPROJECTAT12600M600.50 . R 32 . agri, 1894
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- Th uaners] egration keing usﬁ" to cale u-'.ltF m*ral eis tion rates for the \cinerator
stack i3 the following: '

L. U-SE)XF,

E, = conwdaverage stack emissioa raie for nt:tai L Ibryr '
K = annual feed rate for metal i, Tolyr

SRE = system removal efficiency, %100

The trial bumn conducted at the facility in March 1993 prior to instatlation of the ECIS ' \ .
 provided SRES for seven metals (antimony, arsenic, beryllium, cadmium, chromium, fead, and
mercury). Trial burn data are not available, however, to estimate SREs for the ; “emamulg
eight metals evaluated in this mk assessment {aluminum, barium, copper, nickel, selenium,
 silver, thaliiurn, and zinc). For metals where direct SRE measurements were made during the
trial bums, the average ‘;RE value from the varicus sampling runs is used. For metals not
analyzed in the March 1993 trial bums, SRE values are exirapolated from the trial burn data _
for the metals that were Iested, consmmno the rcsults of thermodynamm mode!mg, '
descnbed below. - : . . :
_ The behavior of metals in the incinerator train is s modeled based on mechdmsnc theories
of metal reactions and particle formation (Barton et al. 1990)... Figure IIk-1 illustrates the
“pathways metals may take through the WTI incinemator: As iltustrated in Figure II-1, metals
present in the waste feed may first volatilize, ‘become entrained as pamcles in the combustion
- gas stream, or enter the slag. Complex oxidation and reduuson rcactmns can then occur
between metals and other reactive elements in the combustion gases in the primary and -
secondary chamber, creating newly formed metal species with different phys;calfchemlcal ' _ ;
properties than the metals introduced with the waste feed. When metal speciation s expected o S
~ to pecur, the waorst case scenario for oxidation state is assumcd For cxarnple, all chromium :
: em:ss:ons are assumed to be in the Chromium VI oxidation state {the most tOXIC formof
ch:ommrn). Chromaium speciation is further discussed in Chapter V.. :
As the combustion gas cools after it exits the secondary comﬁustion chamber, a portion ' S
of the metals will condense to form new pamcles, or condense on the surfaces of the ' ' =
entrained ash pamclcs The formed pamcles collide w1th one another and with the entrained

Volume T R u-7
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* Document entitied EPA's Draft Final Guidelines for
Carcinogenic Risk Assessment, issued 2003
(As referenced in the Response to Comment 16B.14)
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EPA’S Draﬂ; F'nal Gu:delmes for Carclnogen Htsk Assessment

. Questions and Amwers :

The fotlowing qumnom and answers provide general informution and g summiry of key points n
EPA’s Deaft Final “Guidelines for Carcinogen Risk Assessment” {cancer gutdelines or drdfl l'in.ll
_ (um!dum} T'he draft f:ual (Juidc'ime‘s arc avm}.ablc for pubhc review dnd comment.

1,

| _se’cT;oN' L GENEHAL'

What are EPA’s “Gu |delmes for Carcmogen Risk Assessment“" e
HPA’s cancer guidelines sel [orth weommended principles and procedures to gmdc EPA

* peientists in asscssing the cancer rigks from chemicals or other agents in the environment. They

olso infurm RPA decision makess and the public about these procodurcs. The cancer guideliney

arc used with other risk assessment guidelines that the Agency has developed, such as guidehines.

for exposure assessiment, in developing un overall charavterization of risk 10 human healib.

- Collestively, pll the risk assessanent guidslines are intended to promote consistency and technical

quakity in HI*A nsk assessments while lwﬂng EPA free 10 utilize yt:‘-lu~bc-tlﬁm eloped
‘nlomation and pmcc:iures _

What is the lnstor'.' of the cancer guldehnes" '

HI’A published final cancer guidelines in 1986, As with nlher risk m\ee‘;ment ,mdcimcs EPA
has hean working 1o revise the canccr gudelines o refleet advanuees in seieniific understusnding
us well as exparienue in using them. Milestones in the revisions to thc guidchncs :m.[udc the -
fellowing: - : : :

+ In 1996, FPA ixsoud propused revisions to the cancer guidelines. The proposed guidelines
- have heen subjcct to extensive public comment und scienti fic peer review, including three
revigws by BPA’s Science Advisory Board {(SAB).
= In 1097, the SAD completed comments from its first review of 1he prupmed "mdclmcq
+ TInJunuary 1909, the SAB reviewed key sections of the proposed ﬂtudehnes that had been
revised o wddmess prior SAR und puh]m comments.
» InJuly 1999, the SAB began & third review that focused on revigivns of f.he ﬂ.dellI!ES
- addressing risks o children. BPA received the report from this revicw in 2000, _
» In November 2001, EPA published in the Federal Register a Notica of Intent to finalize the
- gunesT guidelines, and provided an oppostunity to provide additional information and
comment. At the same tme EPA idenlifizd the deall 1999 guidefines as interim H’x\
- guidance pending 1sf-:u:mce of final teviscd gindelines.

- #ince 2001, EPA has been revising the cancer guidc!incs in light of the SAB reviews, public

omments, and resent seienlific workshops EPA has hosted on children's cancer risks.

. _1_
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Whal are the major pr mctptes am:l issues E?A has cmusudemd in |ts rey lswus lo the cancer
gurdelines? :

EPA's guiding principle for revisions to the cancer guzdclmcs is that EI’ﬁ canger nsk _
assessments be both public health protecrive and seientifically sound. Dy public health .
protective, EPA means that risk assessments should consider a range of susceptibilities ameng

“the human population and, in the sbsence of complete knowledse, coploy assumprions that will

relleet the misks lu susceplible subpopulations and lilfestages, By scientilically sound, CPA
maans that risk assessments should reflect eurront and evelving scientific practice and deseribe
risks in a clear, consistent, and reasonable manney, In particular, the wevisions v the eancer -

ewdelines ame intended to promote greater use of the increasing mlentlfm undersmndmg of the

_ mut.lmm:.mb ﬂml underlie Ilm Lar cmcgeun. Process.

In applying these principies 1 Lhe revision of the Guidelines, tour intémelaled issues have heen

~ the focus of TTPA deliberation and are cach dizcussed further below. These issues are: 1) use of

default assumptions, 2) consideration of differences in susceptibilities to carcinogens among
people, 3} use of mode-ol-gction informaltion in the risk assessment pJ‘GLESb, um.l 4j wmghmg
lhc vyidence o characlenize humun (.arclnogt,n puu,nuul

‘What is the approarh used in the draft 1'inal Guidelines i’or Stdefault optzrms" ?

Default ophions are approaches that EVA cun apply w risk sssessments when cntical |11fnrm ation
ubout the effects of a substance on bhuman healih is vwavailable, limited, vr of insuflicien
quality. For cxample, if no information is available on the cffeets of 4 chemical on humans, a-
common default option is that advarse effects abserved in animals due to chemical sxposure
have the potential to occur in humans as well. In the draft final Giidelines, EPA has more

~ clearly aticulated its policy on when it is appropriate torinveke various default assumptions,

based on comments [rom the SAB and others: EPA’s recommended spprauct is 10 begin with o
critical analysis of available information, and then invoke default options if necded to address
uncert atnly or the shsence of eritical information. Lise of default opfions is intended to be health
protective while also being sclentifically dcfcms:ble Spe-:uflc exampl es of default opuons are

: rlm_uﬂed in addxtu‘mn] que:sh ans below.

How do the draft final t" mdefmes account for the vanahtlltv in au'iceptlblhtv to cammogen'i
among the human populstion? _

EPAs draft final Guidelines explicitly recogmze that variability exists 'among people in 2 their
susceptibility to carcinogens. Individuals in some subpopelutiuns may experiance mmeaqed
suscepsibilily Lo curcinogens shroughout their ives, such as people who have iminherited
predsspesition to cortain cancer types or reduced Cﬂ.pdﬁli} to rcpair genctic damage. Also, during,
certain lifestages the entite population may experience heightened susceptibility to carcinogens.
In particular, EPA notes that childhood may be a lifestage of greater susceptibility for z number
of reasons, such as that related to the vapid growth and development That necurs presutally and
after birth. Some of the aspeets of the draft final Guidelings that account for putcmlally
susceptibie ‘iu})[lﬂpulﬂllﬁnh and I|Ic>.lagé$. inchude the Tollowing:

* The draft tinol Guidelines recbmmend estimal.mg the internal dose of chemicals
cxpericnaed by vhildren Lo prediet the wde effeets from such doses.




i

» ‘I'hc deaft final (uudcimua' CRCOUTAEC und prow.k. guldunn.t. ror devel oping scparale nsk
estimates for shildren when pertinent data arc available,

= The draft Final Gmdefmes encrage conxideraion of differences in dna?. mtd he.hawm

patterns among subpopulations and hfcstagcs thal ma}' lncmasc CXposHre to pat{‘n!lal
carcinogens,

* In the abscnce of mfommlmn on suawpublhly, (he dbfuull uphon thal may be invohed

- result in a risk assessment that is expeeted to be public health protective for the goneral
population. These inchide the default option that there is no threshold helow which cancer
risks are not pl‘E‘iE:nl (i.g.. linear extnpol.mon tolow doses). -

Hoﬁ de the draft f'uul G uufe!mea imcerporale our knuwledg«. ol' lww a thc:mcn! ca u‘ic‘?
- cancer into the risk pasessment process? _ AL

Cancer refers to 1 group of diseases involving abngrmal, m,uh;_,n.m[ TissLe m::wzh Rmcau.h h'u.
ruveated that the development of cancer involves n complex series of steps and that carcinogens
ey Operaw in ¥ number of different ways.  Ultimately, cancer results frem a series of defects in
aencs controllmg cell growth, division, sad Jillerentiation, Genefic defects leading 1o wancer

© MAY OCour hecauﬁe a chemical {or other carcinogenic agcm) damages DNA dircetly.
: Altemanvelv an agent may have indirect effects thar increase the hl.ehhond or accelerate the

onset, of cancer without directly interacting with DNA. For example, an agent m:gh'r interfere
with DNA repair mechanisins, thereby increasing the likelihood that cell division will give rise
to cells with darﬁagcd DNA. An pgent might also increuse mates of vell division, thus incrzasing
tha potential for genetic errors to be introduced as ccl]q rcphcam their DNA i in pl‘cpar.auun for
dmswn ' : : :

‘The drft finul Guidefines emphasize the valus of understanding the biclogical changgs that the
chemical can cansc and how these changes might leud te the development of cuncer. They alsu

" diseuss methods to evaluate and use such information, including infermation about a echomical™s

postutated moda of action, or the series of steps and processes that lead 10 cancer formation.
Mude-of-action data, when available and of sufficient-quality, may be useful in drawing
conclusions sbout the polency of @ chemizal, its potential effects at-low doses. whether findings

“in animals are rclevant o humans, and whick populstions or lifesiuges may be parliculurly

susceptible. In the ahssnce of moﬁe—of—ncunn mformannn, dcfdult optmna arc aviilable l
address uncertamty : o .

Huw dms-EPA characterize a chemical's potential for human earcinogenicity ander the
draft final Guidelines?

The draft final (Guidelings, recommend ih;ll an agent's hum.m cmunogcm{. putential is described
in a waight-of-evidence sareptive.  The narrative summarizes the full range of available evidence
and describes any conditions associated with conclusions abour an agent’s hazard potential. Tor
example, e narative may explain that a chemical appears 1o be carcinggenic by some routes of
exposure but not others (c.g., by inhalation but not ingestion}. Simlusly, a hacard may be '
attributed to ex pncsureﬁ during sensitive lifestages of development but not at other times. The'
narrative a]su summarizes unrenalntles dnd key defaull Uplmns that have been invoked.




‘Lo provide additional elarity snd consislency in weight-ol-cvidence narmatives, the dralt Tinal

-Creddelines suggest a set of standard weipht-of-evidence descriptors to accompany the Narranves.

The drall final Guidelines eraphasize that rsk managers should sonsider the Tull range of
information in the narratives and not fecus c;r.clusiw'rcl) on the deseniptors. As in the case of the
narratives, descriptons may apply :‘.miy to certain routes af exposum dose ranges, and duratmns

of cxposurc The five dcsmpturs h b

" (amrwgenu (1)) Hmuans
» Likely To Be Carcinogenic fo Humans
= Suggestive Evidence of Carvinvgenic Potential
-» Inadequate Information {o Assess Carcmagem(: Pm‘emml
» Ngt !Jkef‘v Ta e c:rrmageizzr to Hmnam

This praposed appmm.h differs feom that used in EPA’s 1086 can.t.m ' gu:dchnm in its
reeommendition that L.m.mogmu. polentiul b:. discussed na " wrralive and 1n the parlicular
descnpmm emp!oych :

What is the status of l.he Grmiefme.s revision pmwba.? : :

On March 3, 2003, EPA issued a Federal Register notics mmouncmg the publlc awallzlbllaty of
the drafl Tinal Grideliney snd the sturt of 2 60-day publiv comment period, EPA issued finul
cancer risk asscssment gundelmes m 1986. This is the third time (1995, 1999, 2003) since 1586
that the Agcnc}"hn_r, disserninated revised cancer guidelines for public review and comment. '
This current draft final Guidelines reflects the extensive public comment received on exrlier

* drafls, as well as multiple rounds of expert scientific review by EPA's SAB, Thercfore, EPA s

requesting that public commenls focus on tssues thal wre substuntively revised ornewly
addresged qmce the publlcarmn of tha 1999 revised draft cancer guidelines. Thesc § issues
.mclude :

“ th nulure and use of default optzuna. _

- definiticn and dpplicarion of huzard dese npwrs.

- iddentilication of carcinogenic modes of action {in particular cnnSLderm:mn of re:lcvancy
for children. for instance, the potential for differentinl lifestage susceptibility); and '

- the default ]ow-dose cxtrapnldtion approach for non lincar cdn.mogcns N

Becawsce the draft fm al Cuidelines rcw:mm.nd wns:d!.ral]on of pobmblc sensilive subpupuluh ons
and lifestages (such as ehildhood), EPA is also releasing for public cornment a draft

- supplemental guidance, entitled. “Su’pplcmental Guidance for Assessing Cancer Susceptihility
- from Barly-Life Exposure w0 Carcinogens,” descilbing possible approaches that ¢ould be used 1o
ussess msks rosulling [rom curly life SRpoOsUTE L0 eovirunmental conlaminants {(Supplemental

Guidance is discussed in more detuil in Scetion 1), As with (he draft final Guidelines
themyelves, the draft ‘}upplmnmual Ciuidance is intzaded as a non-bi nding statement af policy.

Risk assessments may employ different methods for a vanety of reasons. 1nc}ud Mg new .

. jnfurmuuun, methody, or suenufu, |u|.1gmant

After receipt of pub]ic comments and comments from nther agency scientists, EPA will address
those comments in its final revised Guidelines for Carcinogen Risk Assessment. After public

_4_. :




- comments and comments from other agency scientists are recsived and mmi'de,'rcd for the draft
Supplcmcnral Gmdancc, it will b:‘ reviewod by FPA's ‘?mcncc Advisory Brmrd

-~ 9. What s new in the draft fi nal ¢ :mdefmet when mmpared to the ,]n!x 1‘)99 I}raft Rcvncd
- Guidelines? :
The dratt final { undf-.fme:s refiect pul';lic COMIMENTS lcccwtd in rcspon'-'.s to the chmbcl ’Z(JU!

Federal Register notice as well a3 NPA’s experience in npplymg the July !f)ﬂ‘) Draft R;:w sed
Guidelines. Spemf' c chmxues mclude. '

v -Claﬂfit.ation that asscssments should begin with & critical analysis of the aveilable data
~ and that defauh oprions are invoked on an as needed hasis when there is too much
unc mﬂzmy or critical data arc mlssmg '

» Relinermien] t,}f ll'll:'. wiidance nddn:ﬁ&im.g the wtith of evidence narrative and use of the -
associated desenptors. The draft finul Guidelines cmphasize the bmportance of weighing
all-of the evidance in re.achmg conclusions about the human carcinogenic potential of
agonts. This is accomplished in a single step aftor assossing all of the individual lines of’
evidence. Bxamples of the kinds of results that cun lead to the nse of a particular
Ll&.t_npmr ave included in the deaft final (ruldelmes

“ '+ Understandin 8 of mnds of ar-tinn canbea kcy to identifying processes that may cause
chemical exposures to differentially affect a particular popularion sepment or lifestage.
The framework for analysis of moda of action data has been revised to explicitly
recorninend consideration of any populations or I11eqtageq that can be partu.ulntly
scnsmvc in hght of the hypmhcs:.ccd s of detion.

« In !u;c.pmg wuh :hc zoel of harmomzmg cancer and noneancer risk assessment practices,
the draft final Guidelines recommend the use of EPA's approach to setting nencancer
relerence valves (oral referenee duses [RIT] amd inhulabicn reference concentralions

[RFC) Sce SECTION |11 1815} 1n siuations where the careinogenic mode of action 15'
drlanmnml 0 ht" ntanhncar.

*+ Inthe absence of agent-speciﬁc data, there is some general information to indicate that
childhaetl can be a suscegtible lilestage for exposure (0 some carcinogens; this warrants
cxplicit considelation in cach asscssment. The potentisl for suscepubility from eurly-life

- exposure ix expected to vary among specific agents and chemical classes. Drafe
Supplemental Giidance has been developed s o possibla approach for addressing garly
lifestage susceptlbllsty in situgtions of leqs than lifetime exposure,

10. ‘Why is EPA revising its 1986 fi nal CAMCer guidelmes" : :
TPA hegan revising the 1980 cancer guzdchucs in light of e1gmﬁuam advances in our
- _.mderstanding of the processes of carcinogenesis and the modes of actions of discase at the
cellula level.  Revising the concer geidelines is in keeping with EPA's origiaal Intent when it
sseued (he first set of final nisk sssessment guidelines in 1986, The risk assessment guidelines
were meant to he dynamic, tlexibis documents that waould evolve to reflect the current state of
the scieace and risk assersment praciices.



.

tht version of the EP& % CANCEF gundelmea is currently bemg used in LPA hum.m heallh '

rish assessment activities?

" On December 20, 2001, Linda 7, Fisher, GPA Deputy Admmmrmmr msur.d a memorandum

vegarding steps for finalizing the Guidelines for Carcinogen Risk Assessmont. A key part of that -.

memorandum designated the July 1999 Dralt Revised Guidelines for Carcinogen Rigk

‘Asscssment as intenm guidance to EPA risk asyessors in prepaning cancer risk ﬂsbusum.ms. '
- superseding all previnas versions of the Guidelioes. The Deputy Administraror’s Becember

2001 memerandum identifying the July 1999 Draft Revised Guidelines for Carcinogenic Risk -

Assessinenti as EPA’s operative gujdance remains in effect until these chaft auldcllnes are

_ -fma!m:il
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13.

14.

'SECTEON I, DRAFT SUPPLEMENTAL GUIDANCE ON EARLY-LIFE

EXPOSUHE

What Is the draft Suppfemenml Guidance" ‘Why is it 1|ecms:m'" .
The deafll Supplemental Gridanee entilled, “Supplemental Guidunce fur Assessing Cancer

© Kusceptibility from }:.ar]y—L.l fe Bxposure to Carcinogens,” desceribes possible apprudchch that

EPA could use in assessing risks from early-life expasure to potential carcinagens. A final

- decision by EPA on the use of this or any alternative approach will reflect pubhc comments and

rt:z.mrum.ndauum I'oml the SAB"s IE‘V}BW of Ilns document.

~‘T'he draft .Suppzmtmmi { :ma‘ance is part of bl’A § response to the recommendation of the

National Rexearch Countil (7894} that "EPA. should assess tisks 1 infants and children
whenever it appears that their risks mlght be greater than those ot adults.” For several pntenhal
carcinogens, there is some evidence of higher caner risks following eurly-life expusure.
Accordingly, the potential for higher risks from carl) -lifc cxpasurc warrants cnpllmt '

cunsideration in e:u:h nq-aeav.mem _ s _ .

W hat dnet: the draft ‘mppfsmmfat G mdmwe contain? ‘How will it be used? :
Tsie dralt Supplemensal Guidunce describes the pussible upproaches (hat BEPA could use in _
asscssing cancer risks following carly-lifc cxposurcs. ‘The draft Supplemental Guidance also

summarizes the rescits of the cancer studies that iavesti gated early-lifa expmure amng w:th
EPA's analysis of those studws :

Wher fingl, E.PA 3 hcudquarlm and rt:gmnul of fices will refer (o the draft Suppfememaf

 {ruidance when assessing cxposurc scenarios that include cxpesure during childhoed. Scyeral
& 7amples in the draft Supplﬁ?msz Guidance illusteme how earl y—l:fe axposures can ba asqese.ed

Why has the draft Supplemental Gmn'ance heen mmrd qepnratel\r rather than mtlut[ed in
the draft final Guidelines?

- The drali Supplemenial Guidance appem 5284 sclma: ate document I::-ccauv.c HPA intends io

sipdatc this guidanee as now rescarch results increase undcrstandmg about the offects of carly-
Wl exposures. A separate guidance focused on early-life exposures will be mote amenable to -

I sng updeted in a timely menner, Frequent updates will likely be needed (o help sk assessore,e

TR




reflcet new scientific understanding in sheir fisk assessments, particularly for chemical Cluasses -
{for exemple, endocrine-disrapting chemicals) where new information is rapidly emerging. - -
Alsn, the drall Supplemental Guidance will undergo revicw by EPA's Suence Advisory Board
(SAD) foliowing the gomment perivd, whereas The draft final Guidelines will not. - '

15. Do the draft Supplemental Guidance address all polential carcinogens?

"Ihe draft Supplemensal Cridance meommends consideration of alf studies on-the effects of

~ early-lifc exposires. For the comman Cise where there ars oo garly-lifc studics on a potential

carcinogen, the drafl final Guidelines suggest consideration of the eareinogen's mode of action. '

The draft Supplemental Guidance addresses carcinogens with a mutagenic mode of action in
dotail becansc currently mest carly-life studies are for carcinogens with a mutagenic rode ul
action. As new fesearch leads to mord canclusive evidence, EPA inmends to uptlac this
guidance to address other modes of acthen. Furthermore, risk asscssmenis should reflect

emcrging science even il the draft Supplemenial Guidance has not heen upduted 1o reflect it,

16 Do the draft final tuidelines ur the draft Supplemenial Guidance recom mend dgvelupment

of apeific dsita on children's risk? _ _ .

Roth the drzft final Guidelines and the dralt Supplemenial ¢ Juidance discuss general ways of -
praceeding when there are no earl y-fife studics ou a potential carcinagen. Nunetheless, there
may be cuses wherc these general approschas may nol adequately reflect differential risks to
children. As in all cases, specific data on the effects of carly-life cxposures is valuable in
improving the assessment.. : '

17. How and when will the draft Sixpp!éﬂ:_mfai Guidance be finalized? _ - _
© goon after the close of the public comment period, the scientific data and ratronale that support

the Supplemental Guidance will be peer-reviewed by EPA's Seience Advisory Board (SABYina

public meeling. Details of the SAB's neview will be available in \he Federal Register and
through the infernel at www.epa.govisap, The SAB will provide wntien advice o EPA. After
KFA considers that ndvice and makes appropriate changes. it will publish final Supplemental
Guidance. : ' o . >

SECTION II. IRIS AND THE GANCER GUIDELINES

18, What is IRIS (www.cpa.gav/IRIS)?

RIS, the Intcgraed Risk Information System, ix an EPA data base cdnlainirlg EPA's consensus -

~ position on the potential adverse homan health clfeets that may sesult from chronic {or lifctime)
cxpusure to specified chemicul substances found in the covirmment. IRIS cursently provides
health offects informatina an aver 500 specific chemical substances. IRIS contning chemmicyl-

specific summaries of qualirative and Yu intitative health information in support of the tirst two h

steps of the risk asscssment process, 1.e., hazard sdentification and dosc-respunse evaluation.
IRIS information includes 1he reference dose tor noncancer iealth e[fects sesulting from oral
exposure, the reference £onc entration for noncancer health cffects resuiting from inhalation
exposure, and the cancer wssessment for both oral and inhalation cxpusure. Combined with
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sprzcific sitwational exposure assessment information, the surnmary health hazard information i -+

IRIS may be used as a source in evaluating pntcnua] pn‘nim health mks from chcmscal
substances found in the environmental.

How is the inl‘ornution in IRIS developad? . :
IPA’s earrent process for developing IRIS information conmsls nf (l) an anmml Pedera!

Register announcement of TPA's RIS apenda and call for seientilic intarmation from the puhl:L '

on the selected chemical substances, (2) a search of the current literature, {3) development of
health asscssments anst draft IRIS summaries, (4} peer review within EPA. (5) prer review.

outside EPA, (6) EPPA congensus review and management approvdl, A7) prepanmtion of final IRIS
© susamaries and mppnmn £ dﬁcumemt: and {R) entry of summaries and v.uppnrtjmr documents .

into thc 1RIS data I:nsc

What is the relzttmnshlp belwern EPAY IRI‘\‘. and the cancer guulclmm“

- Currently an IRIS file may include dosenptive and guantitative buman health tisk mfuml.llwn on

both noncancer and cancer effects. HPA's cancer gnidelines provide guidance 1o Agency risk

- assessors 1n developing the cancer risk assessment portion of the RIS file. Since the mid-1980s,
‘when IRIS was developed, the cancer swnmary files werz based first on the 1984 proposed
‘cancer guidelines and them vn (he 1986 [inal guidelines.” Whils the 1986 guidelines have guided

the development of the IRIS cancer risk nformation for muny yoars, cancer nisk ussessments

have been informed by nther considerations mch as evolving science, the facts nf the pam-.,ular _
-ease, and 'ECII’.‘I‘ltlfl.(‘.‘ Jud“l’l‘lf.‘l'lt

On November 29, 2001, EPA issucd a Federal Register nolice mmoimtiug: 1} au oppurtunity to

provide additional information and comment on the July 1999 Praft Reviscd Guidelines for

- Carcinogen Risk Assessment, 2) the availability of the draft revisad Guidelines, and 3) the

g —

adoption of the 1999 drafl revised Guidelines as interim guidance. The Federal Kegister notice
staics that until fina) cencer guidelines are issued, the July 1999 Drafl Revised Guidelines will
serve as EPA's interim guidance to EPA risk asscssors preparing new cancer fisk asscssments or
revising, old pssessments. This notice is pmted on the IRLS website.  In order to pravide
consistency for IRIS users during the ransition period from 1he use of the 1986 puiidelines (o the
July 1999 Draft Revised Guidelines. new or rovised cancer nsk information on IRIS has been
develuped using both the 1986 finul und July 1999 Draft Revised Guidelings. Recemtlya .
decision was madc to discontinuc the application of the 1986 guidelines and exclusively apply

" the July 1999 Draft Revised Guidelines. When the draft final CGruidelines dﬁ: ftndhzcd the IRIS -

pro gmm will begm usmg the final \-'f‘i‘smﬁ n new or revised assessments.

SECT!DN v, BDLE OF GANGEH GUIDELINES lN EPA DEC!SIONS

21,

she carcinogenic potential of various chemicals. The :eﬁultmq cancer |sk ASSCSSINCNLS will thcn :
be ccmsu:]ered in making rcgulamry decisions under vanmm statutes.

How will EFA usc the ﬁnal cancer gu1delmes"
EPA scientists will rofer to the cancer guidelines us » Crumework for eva]ualm‘k_, mf ormation un
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How will EPR manage the transition 10 the new cancer gmdehncs" 'ﬁflml. ure the a
implications of the new eanecr guidelines for KPA's regutatory programs?-

Since the publication of the 1986 guidelines, BPA's cancer assessment methodelogy s

zontinusd to evolve as new science and data kave bocomc available. EPA is curmently ubmg the .
July 1999 Drult Revised Guidelines ay its operutive guidance for rconductmn cancer risk
assessments. Oncc the draft final Guidelines and dralt Sepplemental Guidance arg finabizod,
cancer risk assessments will imcorporate KEPA’s up-to-date goidance. Given the Jarge numberof
substances for which cancer assessments have been conducted (for example those in the IRTS -
database). EPA will have to addcess a range of isstes assoctated with making the transition to the
new cancer guidelines. For example, under what circumstanees will the EPA prepare a
reassessinent pnder the new cancer guidelines. This and other implementation issues will be
evaluated and addressad by BPA aver the nexr several months, as well as when the draﬂ‘. final
Gum'e}mec are finalized. : '

SECTION V. CANCER RESEARCH gcmmes

2‘5

What is EPA clomg to reduce both its reliance on defan]t optmns and the uncertamt;es 'Lhm, :
te date, have been inherent in human health risk assessment?

HPA began revising the 1986 cancer guidelines in light of significant sdvances in oir

understanding of the pracesses of carcinogenesis and the modcs of action of discasc atthe:
cellufar level. Some of the work in these areas that led 1w 1hese advances is the vesull of TPA
research efforts over the past scveral yeass. Because our understanding of carcmogenieity,
causution of diseuse, snd effects on susceptible !il‘ebtages and popu]ations are constantly and
quickly e‘uolwng, Era will continug rescarch work in this ares, as well as collsborate with Dlh&-l‘
research oreanizations to produce research that nitimately serves to reduce hoth uncerlamlae% in
sancer | lsk asser.sments and reduce E?A‘s reliance en defdul[ opimns ' :

What is the cancer research urea thal EPA mlend:, tu l'm.u!, on next‘?

To ephance EPA’s understanding of age-related eaneer susceptibilicy, EPA’s Office of Rcscarch
and Development {ORD) is expanding its rasearch through an initative that focuses on
appropriate measures of dose, response characierisiics, and exposure vartatdes thal may he
affeeted by age. This tesearch will be done via a combination of studics in EPA laboratorics,
ORD’s Science 10 Achisve Results (STAR} granls prog i, amd l..ollaboratzens with othey -
federal agenmm : '
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__ 'PREF'AC'E.

The U. S Envnronmentai Protecnon Agency (EPA) Rxsk Assessment Forum was ‘established to
promote scientific consensus on risk assessment issues and to ensure that this consensus is
incorporated into appropriate risk assessment guidance. To accomplish this, the Risk Assessmem

'Forum assembles experts thro_ughout EPA in a formal process to study and report on these i issues

" from an AgenCywide perspective. For major risk assessment activities, the Risk Assessment Forum
has established Techmcd! Panels to conduct sc:entzﬁc rev1ews and anaiyses Members are chosen to
assure that | necessary techmca] cxpcrt:se is avaﬂablc ' " ¥ '

The RID/RIC Technical Panel (hereafter the Techmcal Panel) was establlshed by EPA’S stk
Assessment Forum in early 1999 in response to a request from the Age_ncy s 10X Task Force® to the
Science Policy Council and the Risk Assessment Forum. In the firoces's of developing a strategy for

- implementation of the Food Quality Protection Act (FQPA) relative 1o protecting ch:]dncn s health

- and application of the 10X safety. factor, the 10X Task Force produced two draft reports (oneon
toxicology and one on exposure data requirements [EPA, 19992, b] that were used by ihe Office of
Pesticide Progmms (OPP) to develop a policy document for 1mplementat10n of the FQPA eafety

tactor (EPA, 1599¢, 2002b).. The draft 10X toxicology report (EPA, 1999a) raised a number of i issues o

that relate to the derivation of the oral reference dose (RID) and inhalation reference concemrau on -
{RfC). Examplcs of these issues mclude the following. (1) Appropriate apphcatl onof a database’ |
ancertainty factor (UF) or modxfymg factor for studies that are con31dcred necessary but are absent or o
judged inadequate that may show children to be significantly more sensitive or susceptible than
adults. Addressing this issue also implicates aspeets of other UFs that relate to .ch.ildren s health,
including the factor for inter-individual variability in humans (e £ response of the aged versus

- response of the younger adult or child), and the inter-species UFe. £., young ammals versus youn g
humans). {2} How to account for degree of concern for potennal toxicity to ch:!dren in the RfD/REC .

- process. Degree of concern, as used in the 10X toxxcology report, refers to the characterization of the

_ datdbase as to the likelihood that the agent under review would have effects in humans within the
context of dose, route, duration, and timing of exposure. (3) The use of developmemdl toxicity data
28 the hasis for reference values'® of chronic duranon (RfDs or RfCs) and the appropriate setting of
zcute, short-term, and longer-term reference values, i_nelu_din g the application of developmental |
toxicity data for these shorter duration reference values. (4) ‘The appropﬁaténess and/or rationzle for

"The 10X Task Force was cre:ited'by the Administrator, EPA, to explore the adequaey of
current testing approaches for pesticides for protecting children’s health, and to recommend
appreaches for implementation of the additional 10X safety factor mandated by the 1996 FQPA.

_ '"“The term reference value is used generically here to refer to Values such as the RD,
RfC, acute reference exposure (ARE), Health Advisory (HA), acute exposure gulde ine levei
(AEGL), minimal risk level (MRL), or other similar va]ues

o



" adjustment of the no- obsewemadverse-'e'ffeét'1eve1 (NOAEL) or the benchmark dose (BMD) from
developmcnta't wxicity data with inhalation exposures using a concentranon times txrnc (C X t) |

_ adjusunent as is done for other study types. - . o _ '

' ‘The Technical Panel also was asked to consxder the need for additional tox1c1ty test protecols _
related to chlldren s health as recommended by the 10X Task Force, when they should be required,
and mtcrpretanon of the data for risk assessment purposes. These mclude (1) collection of

_ toxicokinetic data, both in adults and at dlffercnt developrnental stages; (2) direct dosing of neon.xtes
espec:ally when early EXpOsure is of concern; (3) perinatal carcinogenesis stuches and appropnate

tri ggers for when they should be required; ) developmental lmmunotoxlcxty testmg and appropnate __ |

triggers; (5) advanced developmental neurotoxicity (DNT) testing, in patticular, cogniti ve testing

- that is more similar to that used in humans; and (6) exposurc assessments that are more compatible

. with the dose-response assessment. See Appendix A for more a detmled discussion of the issues
 raised by the 10X Task Force. ' : _

The Science Pohcy Council and the stk Assessment Forum agreed thdt these issues should be-
examined on & broader scale than just for pcsnmdes, with input from various proglam offices within -
the Agency and from the outside scwnut“cfpohcy community. This charge was cxpanded by the
Forum to include a more m-depth review of a number of issues related to the RfD/REC process, in
part { because of several other Forum activities that werc underway. These activities included -
development of the Framework for the Harmonization of Cancer and Noncancer Risk Asseesment
revision of the Benchmark Dose Guidance Document and revision of the Canc.er Risk Assessment
Guidelines, In addition, the RID/RIC derivation process had not been evaluated in detail fora -
number of years and several scientific issucs conccrmng children’s health, e.g., neurctoxicity and
immunotoxicity, have become increasingly important in risk assessm__ent. These various but related
" activities have prompted-the need to re-examine the RED/REC process and to coordinate these efforts
with other related activities. In parhcu!ar it was lmportant that efforts continue to focus on movin g
' toward the gea! of harmonization of risk assessment approaches for alt health endpomts This
 docurent represents the review and deliberations of the RID and RfC pr: ocesses b) the Rtsk '

E - Assessment Forum Technical Panel.



EXECUTIVE SUMMARY

‘This document summarizcs the review and deliberations of the Technical Panel and its
recommendations for xmprovements in the process as well as additional cfforts that are needed. It
iscusses revisions to the framework for the derivation of reference values. ‘The documcnt isa.
;eview, and not guldancc, but does makes recommendanons that should be considered in the £
' _1mplemcntatlon of changes in the current process and/or devclopmcnt of needed gmd.mcc '
The Technical Panel rcwe.wcd most of the issues relating to hazard charactonzatlon for -
e vclopmg reference values, and the need for developing reference valucs for different duranons of
" +POSING, 88 well as the process of denvmg rcference values, but it did not go mto detail on the:y -
quantitative aspects of the dose-response process, which is being covered in other Fotum activities.
'The Technical Panel views the RfD/RFC process as one that should be continually evolving as new
'mform.mon becomes available and new scientific and risk assessment approachcs are developed.
This does not mean that current RfDs or Rsz ate invalid, but these new scwnnﬁc issues should be
included in the process of rc-cvaluanon of current refcrence values, ' '
This report reviews and discusses a number of § issues and provi ides concluslons and
rcommendations that are intended to improve the RfD/REC process. The chhmcal_Panel has -
© yrovided specific recommendations for the development of guidanco In some cases and more general
 snclusions and recommendations in others. In the latter cases, the Technical Panel felt that |
development of specific recommendations was beyond the scope of its efforts or that poltcxes needcd
w0 bc further developed before SpeC'lfiL guidance could bc wnttcn to tmplemem the recommendations.

The report is divided into five chapters D _
Chapter | provides an introduction, background, purpose and scope for the project
Chapter 2 reviews current approaches to. dcve]opmg acute, short-term, and longer-term reference
values as well as the chronic reference values, the R{D and the RIC. "This chapter incorporates the
wesentations and discussions on developing iess-thandifetimé valués from bn‘eﬁngs to the Technical
#unel and a colloquium held August 2, 2000. These include discussions of the proposed Acutes
Reference Exposure (ARE} methodology for acute inhalation exposures, the Acute Exposure
(uideline Level (AbGL) Program the Office of Pesticide Programs’ (OPP’s) procedures for scttmg
~ acute-and longer-term duration RfDs, the Office of Water's (OW’s) Health Advisories, and the-
“,gency for Toxic Substances and Disease Registry’s Minimal Risk L evels (MRLS) On the basis of '.
- review of the various approaches to setting acute, short-term, and longet-term reference values, N
+:¢ Technical Panel concurred with the recommendation of the 10X Tusk Force that acute, short=
erm, and longer—torm reference values should be set, wl_ierc possiblé, and that they should be
E ncorporated into the Integratéd Risk Information Systeni (IRIS) database. In addition, the Technical
Panel] recommended that this process be done in a consistent manner, using standardized definitions




for acute 'short»terin, longer-term, 'ancl chronic durations that are consistent with current practice.
These values can then be used by various pro gram offlccs, where apphcable A framework for
deriving these addtnonal values is prescnted in Chdpt.er 4. -

Chapter 3 reviews the current Office of Prevention, Pcstw:dcs and Tox:c Substances (OPPTS’)
han_‘nom__zed health effects testmg guidelines for the purpose of determining the data available for-
setting vatious duration reference values. The intent of this review is not to suggest that additional
1esting be conducted for each and every chemical in order to fill in th'e'information gaps identified for
those organ systems evalua_ted.' Noris it suggc's'tcd that alternative testing protocols that ate discussed
in this chapter should be conduéted for every chemical or become part of current toxicology testing

- requirements, or that these altemnative protocols are the only options available., Rather, it is the goal
.of this document to provide a basis for the dcvclopmcnt of innovative altemative testing approaches
and the use of such datai in risk gssessment, and to then illustrate some dSpCCIS of this coneept with a
few examples. In rcv1ewmg the.current t.estmg protocols, target organsfsyslems that arc evaluated
were reviewed along with how thorough the tesling is with respect to life stage assessment, endpomt
assessmenl, route, timing and dyration of exposure, and ldtcncy to responsc These issues were all
conmdercd important in evaluating potentially susceptible subpopulations, including life stages. The -
testing guideline protacols were reviewed overall for these issues; in addition, four biological systems
were evaluated in depth, two that are falrly thoroughly evaluated (the reproductive and nervous .-
systcms) and two that are evalyated to a more limited extent (the immune and cardiovascular
systems) In each case, an overview of the tests for the pdrtlcular system is given, as well as a more
specific discussion of gaps in life stage of assessment, gaps in assessment endpoints, and gaps in
‘duration and latency : assessment. ' .

"The Techmc.a! Panel has made a number of recommendatlons conccrmng toxicity tcstm g: for

example, to develop a strategy for approachcs to toxicity testing, with guidance on how and when to
-~ use existing and newly recommended guidelines; to develop guldelmes or guideline study protocols
that will provide more systematic mfonnanon on toxicokinetics and toxicodynamics (i.e., mechanism
or mode of action) including at dif ferent life stages; to develop protocols for acute and short-term
studies that provide more comprchenswc data for setting nefcrcnce values; to modlfy existing
© guideline study protocols to provide morc comprehensive covcrage of life Stdgcs for both exposure
~ and outcomes; to collect more mformanon from less-than-lifetime exposure to evaluate latency to
effect and to evaluate reversibility of effect; to develop guidelines or guideline study protocols to
assess _ir_nmunbloxic_ity, carcinogenicity, and cardiovascular toxicity at di_ffci‘cm life stages; and to
explore the feasibility of setting dcrmal reference -valucs for direct toxicity at the portal of entry,
- including sensitization. o S . ' '
| A primary goal of this review was 1o prowde thc bams for rccommendanons for the developmenl
of a strategy for approaches to toxicity testing and for innovative alxemanv_e lestmg approachies to
provide data for risk assessment. The Techmical Panel is suggesting that alternative strategies and
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* guidance for testing approaches be d_ev'eloped_ that incorporate information on toxicokinetics and
mode of action early in the process, thus allowing a more targeted testing approach. In addition,
alternative protocols are discussed thel are aimed at more efficient use of animals and resources in

~combined studies that would provi ide more extensive data on life stages, endpoints and other factors -

not well characterized in current testing approaches. ‘Recommendations are also made about research
areas that should be encouraged to a1d in better study desngn and interpretation of data for risk
assessment : . _ .
| * Finally, an example of an alteman ve testmg protocol for acute exposure and evaluatlon 1hat
incorporates the types of endpomts and evaluations optlmat for setting acute reference values is

' discussed. Two sample a]tcmatwe protocols are presentcd for chronic exposures and options are

Jiscussed for comblmng studles and evaluations to 1ncIude a wider array of life stage and endpomt

assessments. ' ' ' ' C

Chapter 4 discusses a number of modlﬁcat:ons to the extstmg framework for—use in the
derivation of reference values, both for the current chronic reference values’ (RfD and RfC) as well 2s
~ for acute, short-term, and longer—tetm reference values. The approach to reference va!ues d1scussed

here is intended for risk assessments of any type of health effect known or assumed to be produced

-through a nonlinear andfor threshold mode of action (which may mclude U-shaped or other
nonmonotonic dose-response curves as well as thresholds) Thus, the Techmcal Panel recommends

'movmg away from the dichotomy between “cancer” and “noncaneer.’_‘ The term “noncancer" has
been removed from the referenee value definition, denoting the move toward defining approaches for
low-dose estimation or extrapolation based on mode of action. Two case studies that illustrate many
of the concepts discussed in this _chapter are presented in more detasl -in_Appendix B. The Technical
'Panel recommends includjng the acute, short-term, Ionger:rerm, and ehronic reference values derived |
on the basns of the recommendatxons in thiz report in IRIS after appropnate mtemal external, ¢md
SONSEnsus review. Standard exposure durations are proposed, as is a definition for the reference _
valug, including a designation for route and duration of exposure. . ' . |
~ The Technicz_il Panel is aware that there will be data limitations for an ‘individual chemical that
may preclude development of all four reference values, and is aware that time and resources"ne'ed to
-be_'censidered' when implementing these recommendations. The IRIS program has begun to
implement a pilot program to test whether development of the expanded array of reference values is

: practlcal and can be accomphshed without unduly delaymg the completmn of an IRIS file. Asa part

-~ of the pilot, the IRIS Program will need to identify the methods to be used in denvmg these -
3.dd1t.10na.l values. . :

The chhmcal Panel recommends that endpomt-specﬁ" c reference values shou]d not be

developed, including the reference dose for developinental toxicity, RfDg, (EPA, 1991). Rather, a
-sample reference value shoutd be calculated for each relevant and appropriate endpoint and these




should be coqéideré_d in the derivation of various duration reference values. The reference vatues
should be detived to be proteotive of all types of effects fora given duration of exposure.
 An expanded approach to the evaluation of studles and charactenzanon of the extent of the
~ database as a whole is recommended; in particular, several factors are discussed that should be
‘considered in a welght-of-ewdencc approach for charactenzmg hazard for the pOpu! ation as 4 wholc :
as well as for potentially susceptible subpopulauons Those considerations for assessmg level of
concern raised by the Toxicology Workmg Group of the 10X Task Force (EPA, 1999a) have been
incorporated into this approach. In the context of thxs framework the Technical Panel recommends a
somewhat different dpproach to charm.tenm ng the extent of the database for refercncc values,
Instead of specifying particular studies, this approach emphaswes the types of data needed (both i in
terms of human and animal data) for deri ving reference values, and it recommends the use of a
nan‘atl_ve description of the extent of the database rather t_han a single confidence ranking of high,
~medium, or low. To characterize the database, the Technical Pancl has developed a description ofa

“minimal” database and a “robust” dalabase as a way of describing the range of data that can be used o

for derivi ing a-reference value, and the Panel urges the use of a great deal of scientific judgement in - -
the process of summarizing the extent of the database, including its strengths and limitations. The
narrative approach js intended to emphasize the types of data available (b'oth human and animal data)
as well as the data gaps that could i improve the derivation of reference values. This approach should '
encourage a wider range of information to be used i in deriving refercnce valucs, raking into
consxderatlorl the issues of duration, timing, and route of exposure, the types and extent of endpoint _
assessments (i.e., structure and function), the life stages evaluated, and thc potentla] for latent effects
and/or IGVCISIbl]lty of effects. . S
Dosimetric adj ustment of values for dcnvmg a human cqmvalent conccntmnon (HE:C) for
inhalation exposure is discussed, as well as.the derivation of a human, equivalent dose (HED) for oral
or dermal exposure. The Technical Panel recommends that duration adjustment procedures to
continuous exposures based on C x t be used as a default proccdure for inhalation developmental
toxicity stuches as for other health effects from mhalatlon exposures. In addition, further evaluation
- of current dosimetric adjustments for deriving HECs should be pursued to confirm or assess the -
televance for population subgroups (particularly for chlldren) :
~ Because of the recommendation for deriving several duration. rcfcrcncc values, the chhmcal
Panel recommends that the data for the point of departure (POD) be evaluated based a comp_anson of
all relevant endpoints carried through the derivation of sample reference values, with-selection of the
limiting value(s) as the final step rather than based on selection of a sin gle “critical sthdy" and
“critical effect.” To aid in this evalnation, the use of an exposure-response array is recommended as
a visual display of all relevant and appropriate endpoints and durations of exposure in order to
determine the range of numenca! values for each reference value



The Technical Panel raakes a number of recommendations concemi'ng the application bf -
uncertainty factors {UFs) for reference value derivation. In par‘ucular, itis 1mperat1ve that the IRIS
documentation conidin a ]usmﬁcanon for the individual factors selected for each chemical' or
. assessment bccause rigid application of UFs could lead to an illogical set of reference values
| Although default factors of 10 are recommended, with 3 used in place of half-power values (ic.,
10*%) when oceurring smgly, the exact value of the UF chosen should depcnd on the quahty of the
studies avmlablc, the extent of the database, and scientific judgment. Sound sientific Jjudgment -
should be used in the appiication of UFs to derive reference values which are applied to the value
chosen for the POD derived from the available database (BMDL, NOAEL. or LOAEL).

~The Technical Panet recommends that if there is uncertamty in more than four areas of
extrapolanon itis unllkcly that the database i is sufficient to derive a rcfcrence value. Even when
there is unccrtamty in four areas, ‘the database qhould be carcful[y evaluated to detérmine whether the
derivation of a reference value is appiopriate, In addltlon the Techmcal Panel recommends llmltm g
the total UF applied to a chronic reference value for any particular chemical to 3,000. Thls maximum
of 3,000 applies omy to the: UFs anci docs not mc[ude the various adj ustment factors d:scussed in’

- Chapter 4. ' S . - .
The intraspecies UF is applied to accoum for vananons in suscephblllty w1thm the human -
population (interhuman vmabmty) and the p0351b1hty (given a lack of relevant data) chat the
database available i isnot representatwc of the doscr‘cxposurc-rcsponsc relanonshlp in the subgroups
of the human population that are most sensitive to the health hazards of the chemical bemg asscssed
- As the reference comcentration/dose is defired to be apphcablc to* ‘susceptible subgroups,” this - |
unccrtamry factor was estatlished to account for uncertamty in that regard. In general, the Technical
Panel reatfirms the importar.ce of this uncertainty factor, recommenchng that reduction of the. -
intraspecies UF from a default of 10 be considered only if data are sufficiently representative of the
exposure/dose-response data for the most suscep_t:ble subpop_ulanon(s}. At the other extreme, a 10-

fold factor may sometimes be too small because of factors that can iﬁ{ﬂuencc large differences in -

- susceptibility, such as genetic polyinorphisms. The Technical Panel lirges the devc]opmcnt of data to -
.suppon the selection of the appropriate size of this factor, but recognizes that often there are -
insufficient data to support a factor other than the default. The Technical Panel urges continued -

 research and evaluation of the similarities and differences between the general population and -

_ suscepllble subpopulanons, pamcularly children and the clderiy, in their responses to pamcular -

agents. From such evaluations, the protectweness of the 10-fold default factor should continue to be

assessed. The Technical Panel urges the devc]opment of data to supporl the selection of the
appropriate size of this facto or, but recognizes that often there are insufficient data to support a mctor

other than the defavlt. The database UF i is intended to account for the potential for deriving an _' o

underprotective RFD/RFC «3 a result of an incomplete characterization of the chemical’s toXicity. Tn

 addition to the identificatinn of toxicity information that is lacking, review of existing data may also
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suggest that a lower reference value might result if additional data were avaj lable Consequently, in
deciding to apply this factor to account for deficiencies in the available data set, and in identifying its
magnitude, the assessor should consider both the data’ lackmg and the data avallable for particular - o

~organ systems as well as life stages. The Pancl considers the purpose. of the modlfym g factor (MF) 10
be qufﬁcnently subsumed in the general dmabase UF, and recommends d;sconmuance in the use of
the MF. ' _ . . : _

" Given that there are several UFs that can be used to deal wnh data deflaencu:s as part of the
current reference value process, and given that these are assumed to overlap 1o some extent, the
Technical Panel agrees with the 10X Task Force Toxlcology Working Group that the current
lnterspeme% intraspecies, and database deficiency UFs, if appropnalel y applied using the approaches
recommended in this review, will be adequate in most cases to cover concerns and uncertainties
regardmg the potential for pre-: and postnatal toxicity and the completencqs of the toxicology . _
database. In other words, an additional uncertainty factor is not needed in the RFC/R{D mcthodology :
as the currently available Tactors are considered sufficient to account for unc_erlamhes n the database

. from'which the reference values arc derived (and does not exclude the possibility that these UFs in.ay'
be decreased or mcreased from the default value of 10) The approach to using chemtcal-qpcm fic
data for toxicokinetic and tomcodyndmu. components of the mlerspemes UFis part of the current
] RIC methodolegy (EPA, 1994). The Technical Panel encourages the Agency to develop its own
gutdance for chemical-specific adgustment factors (CSAFSs) on the basis of somne of the avalkable
. methodolog:es {e.g., the International Programme on Chemical Safety [IPCS]).
_ Sevcral other issues discussed by the Techmcal Panel were considered more appropnate for
* deliberation by other panels/committees, e.g., further consideration of the use of BMD modeling
approaches for deriving reference values; harmonization 6f the approaches for HEC and HED
derivation for all types ef health effects; further evaluatlon_ of approaches such a_s probabilistic -
analysis for ehzi:acteﬁzing vari'abi_lify and uncertainty in toxici ty reference values; further evaluation
of appropriate adjustment of doscs for duration of exposure for acute toxicity data; and further _
evatuation of duration adjustment for short-term and longer-term reference va] ues analogous to the
subchronic to chronic duration UF for chronic referencc values. -

Chapter_S summarizes the recommendations of the Technical Panel. .






Attachment F

Document entitied PCDD/F Signatures for November 2000 Air
Concentrations and Stack Emissions containing two charts, undated
(As referenced in the Response to Comment 16D.4)
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Attachment G

Letter from Valdas V. Adamkus, Regional Administrator of

U.S. EPA Region 5 to Terri Swearingen, President of the Tri-State -
Environmental Council, dated August 17, 1995

(As referenced in the Response to Comments 15A and 15D)



. Ehank ou_for your document entitled Petition Requesting Denial of Permit
an

e o  REGIONS S
¢ o : 77 WEST JACKSON BOULEVARD - -
" CHICAGO, IL 60604-3590 "=

CoocMsTEs

Ms. Terri Swﬁéringen. Coord1nator '
Tri-State Environmental Council
P.0.Box76 - - .

- Chester, West Virginia 26034

Dear Ms. Swearingen:.

inatign or Revocati f the W1 Permit, which I received on
April 5, 1995. -That petition raised your objection to the potential -
reissuance of a permit under the Resgurce Conservation and Recovery Act
("RCRA") for the Waste Technologies Industries (“WTI") facility in East -
Liverpool, Chio, and requested termination or revocation of that permit.

We w11].cons1der:the-argﬂmehfs'and infbrmatibn'préséntéd in your-subm%ssion=

~during the procéss of developing for comment a draft permit rénewal decision

for WIT. With respect to your request for termination or revocation and
reissuance of the permit, we-do not beljeve at this time that the points .
raised in your submission warrant these responses. As further explained -
beiow, many of the points are presently undergoing rigorous ‘examination by the
United States Environmental Protection Agency ("U.S, EPA™ and/or the
appropriate Chio authorities.  We will follow closely the resulis of these

- examinations, and detefmine. based on the results, what if any permit actions

issues you raise.

are warranted. For now, I would 1ike to respond.to the most significant

Since a primary focus of your petition is en Eermit'béhewai and thé procedures
for citizen participation 1n that process, I believe it is important fo '

clarify that it is the State of Ohio, not the U.S. EPA, which has primary
authority over whether or not the RCRA permit will De renewed. Because of

-this, 1 am providing a copy of this petition.io the Director of the Ghio-

Environmental Protection Aﬁency ("Ohio EPA”), so that he and his staff can
analyze and consider all the issues you have-presented. The Chio EPA can
provide you with any additional information you may need sbout the proper
procedures for public participation .in the Ohioc EPA permit process. .

IT the Ohio EPA tentatively decides to renew the State-authorized portion of -
the RCRA permit, the U.S. EPA will have the responsibility for making a permit
decision concerning any RCRA regulations promulgated under the Hazardous and
Sotlid Waste Amendments of 1984 for which the State of Ohio has not yel been

" authorized at that point in time. For example, at this time, the Siate of

Ohio has not been authorized for the corrective action provisions of Section
264.101 of Title 40 of the Code of Federal Regulations ("40 CFR 264.101"), and
the U.S. EPA would have to make any decisions regarding permit conditions to
implement. those regulations. WTI would need both the State and Federal
portions of the permit to have a complete renewed RCRA permit. .

@ Frintad ot Rocyctad Fapst
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- Whenever a tentative decision is made regarding = 2 renewal, the U.S. EPA will
publish a public notice, open a 45-day public comeent.period, and holda

public hearing regarding any portion of the RCRA sermit over which it retains

authority. In response to a question in Attachment A of your petition, the

deadline for intervention in the Federal renewal process would be the close of .

that public comment period. The U.S. EPA will make its final decision - '

regarding the Federal portion of the RCRA permit after the close.of that- .

. comment period, based on the ability of the facility to meet all applicable

-. regulatory standards. .~ - - . N . =

To ensure that any outstanding concerns are considered whenever final

decisions are made regarding both portions. of the RCRA permit renewal o
- decision, you should submit any concerns you have during the public comment =
period(s) on the draft permit decisions to both the U.S. EPA and the Chio EPA.

Your submission deals extensively with changes in the WTI partnership. ‘The

U.S. EPA does not belisve thesé changes warrant termination or revocation and
reissuance of the ermit'(glease see the fact sheet accompanying the

‘August 24, 1993, WIT permit modification, enclosed). - If is our understanding
that the Chio Hazardous Waste Facility Board ("HWFB") has an extensive, .
an-going proceeding to consider, among other things. the partnershig thanges
to which you refer. We are confident that the Ohio EPA and the HWFB wiil give
“appropriate constderation to these matters in future permit decisions, SR
including any decisions regarding permit renewal.

I would 1ike to briefly address several sqecific-points you make with respect
{0 WTI’s ownership. You criticize several of the bases for our conclusions in
the August 24, 1993 fact sheet, cited above. I continue to believe the bases

~are sound. First, Von Roll America, Inc. ("VRA®):was an original WTL partner..

This is true regardless of whether or not VRA had offices or employees within

. the State of Ohio, or'had actively conducted business there. Second, the

- changes to the WTI partnership did not involve the addition of outside
companies into the parinership, Rather, the fwo partners (Yon Roll (Qhio}, - -
Inc. ("VRO") and Waste Technologies Incorporated {"Wastetech™)) that replaced
two of the original partners were closely related to the original partrer
companies. The corporate changés you refer to relating to Environmental

Elements Ohio (Inc.) did not involve the insertion of a new partner. but,
rather, changes of the stockholders of the original pariner®. . Such changes
are not changes in ownership under RCRA (and, 1in any event, they occurred
before the permit was issued). Third, the substitution of VRO and Wastetech
for two original partners resulted from corporate reorganizations, not the
addition of outside entities. We fully recognize that these two corporalions
are legally distinct from the corpor tions they replaced. The point we tried

" to make in the August 1993 fact sheet is that they are closely related to.the

~IEnvironmental Elements Ohio (Inc.) was not new, as you suggest. .The -
original partner; Koppers Environmental Corporation, changed 1ts name to :
Environmental Elements Ohio (Inc.). but remained the same Tegal entity. See
the Ohio Attorney General’'s Report, p. 82. R L
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Ms. Terri Swearingen
August 17, 1995
Page 3. .

"‘ofigina]:partnérs.“réther-than'outsideICOmpénies. and'that_thié'fact.suppdrts

the copclusion that the changes to the WTT partnersivip have been technical‘in'_'

nature”.

In addition we do not believe that the financial situation.of Von Roll AG or
the 1986 WTI tax return to which you refer are significant factors fn W7l
- permitling decisions, WIT and VRA have satisfied applicable regutatory - -
- Tinancial responsibility requirements without reliance on-the finances of

- Yon Roll AG. The 1986 tax return simply acknowledges that changes in the WTI

partnership resulted in a technical dissolution under Section 708(b)(1)(B) of o

the Internal Revenue Code. That section defines “termination" of

- partnership, for federal taxation purposes, as occurring if 50 percent or .more .

of the interest in the ?artnership-1s transferred within a_12-month period.
Under this provision, ail gartnerships are treated uniformly for taxation -
purposes, so that federal taxation determinations are not dependent on the
appiication of varying state laws, This provision is not relevant to the
'guestion of the status of a partnership under state law: indeed, o
ection- 708(a) expréssly 1imits the applicability of the definition to the

subchapter of the Internal Revenue Code governing taxation of partperships. |

You also discuss, in relation to WIT'S Owneréhip and operational contfoi.-thé

Lies between a company partly owned by VRA (New Jersey Steel ("NJS®)) and an
- alleged mafia figure, NJS’s compiiance history, and YRA's candor relating to
these ties during the Ohio Attorney General’s ("0AG") background .

investigation, "It is our understanding that these issues are being evaluated

in the present HWFB proceeding. and that Ohio:EPA and HWFB will give them
-appropriate weight in future permit decisions®. In addition, HWFB's .
conclusions will provide a basis for the U.S. EPA to evaluate whether action
- is warranted with respect to WI1's RCRA permit: CL e :

In your letter, you suggest that the U.S. EPA does not know who awns the WTI _

facility. This is mis eadﬁn?. Questions-have been raised, and extensively
analyzed, regarding the legal effect of changes in the WII partnersh1g: we
continue to believe there is no clear right answer under Chio law as to the

-

Qur conclusions relating. to WTT have been fully consistent with the
conclusions you discuss relating to the Lafarge .facility in Alpena, MI. Qur
position regarding WIT has been that the permitiee is the legal entity.
identified on the permit, and that changes in_the stockholders or corporate
parents of the entity are not changes.in facility ownership so long as the -
permittee remdins legally the same "person." Of course. we acknowledge the
Ohio, Attorney General's conclusions with respect to the WIT partnership, and
. have expressed our views as to those conclusions in ‘the Algust 1993 fact sheet
and the accompanying “Legal Analysis -of Validity of WIT Permit.” L

3As you know, the OAG considered many of the polnts you raise with
‘respect to these issues, and concluded that the relationship between the WTI
_ incinerator and the alleged mafia figure 1s remote. ST
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- effect of these changes. However, we know the identities and relationships of .
the peopie and companies operating the incinerator. The ownership iszues that . -
~ have been raised do not affect our ability, or the ability of citizens, to '
--enforce compliance with the RCRA permit and other applicable requirements.

“Another point -in your petition deals with the chan%e.in Wil's operational -

control. We agree that the change was effected unltawfully, and we have = -

_ penalized WTI for that violation. However, we do not belleve WII's vioiation

" required or warranted permit wevocation. The reasons for this conclusion are.

- detailed in the Region’s decision of August.24, 1993, adding Von Roll (Chio),

 Inc.., to the RCRA permit, and are included- in the January 23, 1995, decision :
ogd§¥$ Ui§' EPA Environmental Appeals Board (enclosed), upholding that permit

madification. - . , AP o R '

Regarding WTI's compliance history, we agree that this has not been perfect, -
but we do not believe that the severity or number of violations recorded to

_date warrants such a severe response ‘as permit termination.. It is our .
assessment that the WTT facility has generally been returned to compliance

- quickly and that the facility management has responded to incidents and -
violation notices with improved procedures to reduce the likelihood of repeat
probiems. The State of Ohio will consider compliance history in its permit

" renswal decision.” - o - T S

T-would also like to address your concern over the WTI facility endangering
- public health. - In your petition. you mention the findings of Judge Ann
Aldrich from the United States District Courf .for.the Northern District of SN
Ohio. Judge Aldrich’s March 5, 1993, Memorandum and: Order in that case (later
‘dismissed for lack of subject matter jurisdiction®). was. for the mdst part, -
based on the results of a U.5. EPA screening® analysis of cancer risks from
stack emissions of dioxin and furan compounds. That analysis was not intended
to be an in-depth exposure assessment using site-specific information .
regarding locations of key exposed individuals. IU covered the first year of
-operation of the facility and assumed continuous operation. Since the

. *The U.S. EPAbelieves that the Court of Appeals would have overturned Judge
Aldrich’'s findings regarding the risk from the Tacility had it reached the issue.
In particular, Judge Aldrich mistakenly determined that the risk from one year
of post trial burn operation was “..,Tikely to result in an increased cancer risk
cof at Teast 4 X 107™°." It is important to keep in mind that the conservative,
. hyqothetica1 exposure, scenarios in any screening analysis refer to plausible but
unlikely conditions. The actual risks are 1ikely to be less than the upper bound
risk predicted by a screening. o o o

- N .

'SA screening analysis of risk is a simplified exercise which, due to its
conservative assumptions, tends to overstate potential risks. It is only-
meant to be used as a first step to determine whether a more detailed risk

- assessment is called for. = R
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~ Tacility had not yet started opératibns, estimated air cohcentratinns of

dioxin and furan compounds from the Phase .1 risk assessment were utilized.

‘Further, a number of aspects of the fate, transport, and food chain modeling

were intentionally very conservative,

~Lifetime cancer risks resulting from the one-year uninterrupted operation.

followed by residual risks from soil impacts, were estimated for four

- g}ff$rent exposure scenarios: a subsistence farmer who ate only beef raised on . |
. his farm, a

~ sources, a resident with a home garden. and a child with schoolyard expostres.

‘high-end" farmer who ate beef both from his farm and from other

Since the analysis was for screening purposes, . it was also conservatively.
assumed that the subsistence farmer Tived at the point of maximm . impact of
the stack emissions.  © - - o

seded 107, For
both farm scenarios, the on]y:risk-qpigh exceeded the 10§ level was the beef

ingestion risk, which was in the 10 range.  From this highly conservative
screening analysis, the Agency concluded that a one-year period of L

- uninterrupted operation of the incinerator would not resulf -in unreasonable
| risk to the population in the environs of the facility. - '

This analys1s~wa$'ugdated in the Fall of 1994 based upon site-specific data
which became availaple after the comg]et1on of the initial analysis. Such
al data from the site, actual emissions
data from the performance tests and trial burn conducted subsequent to the

“installation of the enhanced carbon injection system, and actual Eercentagesf'
e periog of -

of time that the facility had been oRerating since the start of
Timited comercial operations., Further, it utilized updated dioxin fate and
transport parameters, consistent with the Agency’s dioxin exposure

. reassessment document. A1 of the exposure stenarios and assumptions were _

unchanged from the initial screening analysis.

For the residential and schoo1§ard;ekposures; no risks exceeded 10°%. For
both farm scenarios, the only risk which. exceeded the 10 level. was the peef
ingestion risk, which was-1 x 1™ for the subsistence farmer and 5 x 107 for

. the high-erid farmer,

The U.S. EPA has concluded- from the results of the updated screening analysis
that the potential risks posed by this facility are not sufficient 10 .
Terminate operating the facility until the more detailed, site-specific

- Phase II risk assessinent 1s completed. As -you know from previous

correspondence with the U.S. EPA. the Phase I risk assessment will ¢o beyond
a consideration of the impacts of dioxins and furans. and will address the.

. following routine emissions: - ' -
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- 1) Dioxin/furan emissions; S L
- 2) - Emissions of nondioxin products. of 1ncom?1ete'combusti0n;'
- 3) . Emissions of toxic and carcinogenic-metals; . - P
~4) -+ Potential for emissions from process upsets:

| _5} - -Routine fugitive organic emissions, such as leaks from valves, fﬁanges. .

_ _ and pusps; and = . _ o
6) Routine fugitive particulate matter emissions. | :
" It will evaluate both direct and indirect routes of exposure, potential ° .
. ecological impacts of major emissions; and the impacts of potential accidental
release events such as fires and major spills. . o

- The draft project plan for this risk assessment was the subject of an o
independent scientific peer review, and the resuliing risk assessment has been
madified based upon the recommendations of those peer reviewers. The draft
- Phase IT risk assessment will also be peer-reviewed by an external panel later

this year. Theé Agency is committed to performing an-objective risk assessment
for tnis facility based on sound science and the best information available.

The final Phase II risk assessment will be considered by the U.S. EPA and the.'

Ghio EPA in making permitting decistons for the facility.

Your letter also mentions recently discovered noncancer health effects
associated with dioxins/furans that are discussed in the U.S, EPA's draft
Doxin Reassessment document. - That draft document is currently undergoing

- scientific peer review by the U.S. EPA Science Advisory Board.. When that

document becomes final, the Agency will consider whether additional dioxin .~

impacts need to be evaluated in Agency risk- assessments.

In footnote 7 on page 23 of your petition document, you make reference to the

availability of written Tegal analyses by your-various listed legal experts.
I would be very interested in receiving copies of those written analyses.

~ You assert in your petition that the WIT permit should be terminated because

it was issued n violation of Executive Order 11988, regarding floodplains. -
However,. the U,S. EPA did consider that Executive Order in profiulgating its
‘tocation standards in 1980 (see’40 CFR 264.18), and the WTI permit was issued
n compliance with those standards. - LoD .

In response to your question about how a responsible government official could
. approve Yon Roll’s operating a hazardous waste incinerator in Bast Liverpool,
1 believe that responsibility in government involves a number of factors, the
. first of which is the Erotection of the public against unreasonable risks. -
Based on the Agency's best scientific analyses to date, we have no basis to
. conclude that the facility presents an unreasonable risk to human health or
- the environment. The U.S. EPA 1s-cont1nuin? to study Botentia] risks
- associated with this facility and when finaiized, the-
will be used in the permitting decision-making process. I believe that.
resgonsibility in government also includes an understanding -of the relevant
statutes; respect for due process; consistent adherence to the requiréments of
- duly promulgated regulations: reasonableness in the enforcement .and ‘

hase 11 risk assessment ~
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* {mplementation of fegu]afions and‘statUtés:'ahd prbper'al!ﬁwaﬁcé'for_the'rcles :

of the States in impiementing and enforcing environmental programs. WTI has
complied with the applicable Federal locstion standards, financial

responsibility requirements, and other regulator* obligations. Under these
ﬁ}gcumstances..I believe we have acted responsib

y_and_prudent?y_in’regu]ating

. Thark you for your interest in this mattéfl-mIf ybu have any questions

regarding this response, please contact Mr. Gary Victorine of my staff af-
312-886-1479 R T L '

Regiona1_Adm1nistr tor

Enclosures

cc: D. Schregardus <
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- Letter from David A. Ullrich, Acting Regional Administrator, - :
U.S. EPA Region 5, to Donald Schregardus Director, Ohio Environmental
Protectlon Agency, dated April 22, 1998
(As referenced in the Response to Comment 16A.7)
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Vo 7& UNITED STATES ENVIHONMENTAL PROTECTION AGENCY
: _ . REGIONS
i 2 77 WEST JACKSON BOULEVARD
4{,@&9‘3 S CHICAGO, IL. 60604-3590
APR221938
. ) REPLY TO THE ATTENTION OF:
R-19]

Dona]d Schrcgardus, Director

Ohio Environmental Protection Agency
1800 Watermark Drive -
Columbus, QOhio 43226

.Dear Mr Schregardus .

_ The purpose of this letter is 10 transmit the results of the detalled risk assessmcnt Region 5

‘conducted relative to the Waste Technologies Industries (“WTI”) facility in East Liverpool. In-
‘addition, I have enclosed a summary document which (1) summarizes the findings of the risk
assessment; (2) highlights those areas that this risk assessment, and the risk assessment process

in general, does not address; (3) discusses additional information relative to the overall bealth of
the East Liverpool community; and (4} discusses the findings of the Ohio Department of Health
regarding an apparent overall higher cancer rate in East Lwerpool comparcd to the average rafe .

in Ohie. : : :

I understand_ that the Ohic EPA. will in the near future decide whether or not to renew WTI’s
hazardous waste installation and operation permit: Because Ohio is now authorized for almost

all elements of the RCRA program, this renewal action will result in the Ohio EPA taking over .
the primary responsibility for administering the RCRA permit. The information transmitted

alorig with this lettef is intended as add1tlonal mformatlon that you rmght want to consxder as you _
approach that demsxon oo

The risk assessment undcrwcnt threc rounds of scientific peer review and comment. The final _
assessment and subsequent addendum together address the peer comments in detail. As an extra
step, my staff is preparing a detailed response document for those who attended the U.S. EPA’s
August 1997 availability sessmn, and [ w:ll send that document to you when it is complete.

Our respectlve staffs have worked ciosely over the years to ensure effective coordmatlon.
between the Ohio EPA and the U.S. EPA regarding the regulation of WT1, and [ want to assure

Retycled/Recyclable-Printed with Vegetabla Oil Based Inks on 100% Recyciod Paper {40% Postconsumer)



you that my staff and I continue to stand i'eady 1o assist ydu as you take the lead in this matter, If
- there is any additional information or ass|stance we can prowdc please do not hes:tate to let me
know. o

Smcercly,

im//m

David A. Ulirich.-
Actmg Regional Admmxstra_tor _

Enclosures:
~Summary Document U.S. EPA R]Sk Assessment -
-U.S. EPA Risk Assessmcnt for the WTI Hazardous Waste Incineration Facnlny -
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Mr. Schregardus o

SUMMARY DOCUMENT

Us, EPA RISK ASSESSMENT REGARD]NG THE WI’I FACILITY

U.Ss. EPA Rlsk Assessment Document.

The U.S. E'.PA nsk assessment, developed overa four-year pcnod, consists of three basic
parts: a human health risk assessmcnt, a screening eoologlcal nsk assessrnent, and an accldent
analys:s or “hazard assessme: _ :

Both the initial pro;ect pla.n and the draft report of thls nsk assessment were reviewed by

. external panels of independent scientists, selected from stakeholder nominees. The panels

included experts in the fields of toxicology, combustion engincering, atmospheric dispersion and '

deposition modeling, exposure assessment, accident consequence analysis, and ecological risk

analysis. The U.8. EPA made changes at both stages to reflect the recommendations of these

independent experts. In addition, we had a group of the reviewers perform a supplemental peer

. review on a portion of the accident analysis that was added in response to the second peer review.
-An addendum to the original eight-volume risk assessment was recently developed in response to

that supplemental peer review, and your copy of the risk assessment includes that addendum.

In sunnﬁary We believe the risk assessment did not show significant or unusual risks
.associated with the activities at the WTI plant. A brief summary of the conclusmns of the three
‘main portions of the documcm follows: _ _

Human Health R:sk Assessmenr

The report concluded that for most of the populanon, mgh;dmgig;gic_msﬂhgmmnimg
ngaiaugmgnmw_mhmﬂ, the potential increased lifetime cancer risk would be less than 1 in

1 million from stack emissions, and less than 2 in 1 million from fugitive emissions (Note that
the average lifetime cancer risk i in the U.S. from all causes is rongh.ly 0.25, or 250,000 in
1 million).

in addltzori to potential gancer effects, the HHRA also evaluated potential toxig effects
‘and concluded that because emission exposures were all found to be weli below the reievant
toxic thresholds, no toxlc health eﬂ‘ects are expected :
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Screening Eco!ogtcal RtskAs.sessmenr :

The Screening Ecologlcal Risk Assessment (“SERA") concluded that, for the expected
stack emissions of organic compounds and metals from WTI, them ‘would be very Iow or
negligible long-term ecologu:al nsks ' SECE .

For fugitive emissions, the SBRA predlcted very low to neglxglble ecologlcal risks excepl'
possibly for the chemical formaldehyde. For formaldehyde, potential effects were indicated in -
one small area immediately adjacent to the site, where wildlife exposures are expected to be qu1te
limited and, therefore adverse effects are expected to be unhkcly L

Both the HHRA and the SERA also evaluated a sgggnd_ss:gznaxm whlch cons1ders thc
hypothetical situation of WTI emitting toxic and carcinogenic metals at its maximum permitted
hourly rates, 24 hours a day, 365 days a year. Ihlmndﬁmmmm but such an analysis
can be important from a regulatory point of view. This exercise showed that additional pesmit
restrictions were warranted to ensure that the facility will not operate continuously at these
levels. Those additional restrictions have now been put in place in the federal RCRA permiit. -

Accident Analysis

_ The accident analysis is not really a risk assessment, but rather, is a study of the

likelihood and potential magnitude of off-site consequences of geéfieral categories of
‘accidents. The spegific categories studied include accidents that might occur at the WTI plant
site, and those that might result during off-site transportation of waste. We believe that the
results of this type of an analysis can help identify where additional preventive measures and
protective measures might be wa:ranted The smdy concluded that, for both on-site and
transportatlon accidents: :

-events predicted to have major off-site consequences (i.e., unacceptable concentrations -
potentially extending 300 - 3000 feet from the plant) are unlikely (i.e., predicted to occur
between once every 100 ysars and once every 1,000 years) or “very unllkely ' '
(i.e. predzctcd 10 occur less than oncein 1, 000 years). =

-aceidents predicted to have ¢ t_a_s;rop}uc oﬁ'-mtc consequences (i.e. unacceptable
'concemratlons extending out 3000 fcet or more) were determmed to be y,cmmhkcly
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-at least two categories of accidents which could have moderate impacts (e,
having potentially unacceptable impacts out to 650 feet) were found to be

reasonably likely (i.e., pradicted to occur between once in 10 years and once in
- 100 years) :

Areas Nnt Addressed by Rlsk Assessments

One concern that certain members of the East Lwerpoo! corumunity have is whether the o

final risk assessment provides reasonable assurances of safety, and whether the risks associated
: mth WIT's operatlon might go beyond current knowledge and understandmg ' :

The U.S. EPA believes that the most objective means of assuring that a hazardous waste

combustion perrmt is protective is to conduct a thorough risk assessment based on sound science.
However, it is probable that there are risks which cannot be identified or characterized in such
assessments. ‘The present science of risk assessment cannot completely address all potential
risks. However, it is important to emphasize that due to the conservative nature of this risk
assessment, the [J.S. EPA believes that the findings do demonstrate that controls at the WTI
facility are protective of human health and the envlronment. : _

A tist of the major issues which the present science of nsk assessmeut is not able to -
‘completely « cons1der is as fnllows :

1) The potential endocrine dnsmptur effects of dioxins/furans havc not been evaluated due to
- the lack of essential dose/tesponse information. The risk assessment evaluates only the -
carcinogenic effects of PCDDs/PCDFs, and not potential endocrine disruption effects.
The U.S. EPA is aware of the growing body of scientific research that indicates a number
of synthetic chemicals may interfere with the normal functioning of human and wildlife

endocrine systems. The U.S. EPA is very concemed about these findings and is investing o

significant resources into learning how and to what extent these chemicals may be
adversely affecting human health and wildlife. However, no substantiated dose-response
profiles have yet been established. Without this type of information, a quantitative risk

- assessment cannot be performed for these effects a"tt this point in timc. _ ' .

2) There is currently no established method to evaiuate potential synergzst.lc or antagomstlc

effects of the many trace chemicals known or suspected in the emissions. Synergistic -
‘effects could potentially increase toxic responses above those predicted in a current risk

assessment, and antagonistic effects could reduce the toxic responses. The nsk
assessment did consider the potential additivity of chemical lmpacts
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3 Current risk assessments do not completely address the posmble existenice and potentlal
effects of “dioxin-like” compounds which, due to insufficient test methodsor :
toxicological standards, cannot be evaluated further. Such compounds could possibly
result in the risks being greater than predicted. The risk assessment did conservatively

take into account the potential for brommatcd_dloxms!ﬁumm, whlph we believe is a major

category of such “dloxm like” compounds

4) In some cases, nsk assessments use natuonal statlstics in lleu of snte—speclﬁc demographlc
information. For example, the WTI risk assessment uses many of the same assumptions
that other U.S. EPA assessments have used, including an assumption that people .
generally only live in an area for nine years. Some members of the community have -
objected to this as being um'cahstlcaliy short, given the specxﬁc sntuatxons of thc res1dents
- of East leerpool

There are additional areas where the community has pointed out what they believe to be
potential weaknesses in the risk assessment, and these are being addressed in the upcoming -
Response To Comments document. One concern expressed has been that all the recurring fires,

- fugitive releases, waste feed cutoffs, etc., at WTI, indicate negligent management of operations..
There clearly have been compliance preblems at this plant. Violations are not acceptable, norare
situations which might expose the public to toxic chemicals, even if those situations are not

- strictly violations. It is important that both the U.S. EPA and the Ohio EPA continue to enforce
the regulations and permit requirements, and work to ensure that problems involving releases are
mvestlgated and solved. ' :

Background Hmlth of the Commumty

This risk assessmcnt, like any other pred:ctlve risk: assessment, calcuiates and predicts
possible increased risk based on what is known about the chemicals being emitted, air dispersion,
toxicology, plant uptake, buman consumption patterns, etc. It does not fully consider -
background pollution or cancer rates, because U.S. EPA’s rules currently regulate based on each

facility’s individual potential 1o jperease risk. An individual source of poilutxon should generally

~ not be allowed to have a significant impact, whether the area in which it is located is industrial,
rural, or pristine. However, background health information i is one issue that the decmon makers
can cons:der along with the results of a risk assessment.

One of the peer reviewers suggested that one gross indicator of thie overall hc.a_lth. of the
East Liverpool community would be the rate of emergency room admissions for asthma.. The
local rate could be cqmpared lo similar figures for the State and for the United States (which are |

4
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generally understood to be mcreasmg) We asked the Commlssmner of the East anerpool Board
of Health for his suggestions and his assessment as to whether such a study could be performed
and whether it might give credible information. While he indicated an interest and provided
general commems he d1d not oﬁ'er concrete suggest;ons as to how one rmght proceed wnh such
a study R . o

02021’3 and particulate matter are the two major air pollutants Which appear to be
associated with acute resp:ratory health effects in the general population. These health effects
include inflammatory responses in the lungs, reduced lung function, and exacerbation of asthma
symptoms. Recent epidemiological and public health studies have shown a positive correlation

_between hospitalization rates and elevated levels of ozone and particulate matter. The most
sensitive population groups are the elderly, asthmatics, and persons with pre-existing respiratory
illness. . To address these public health concerns, the U.S. EPA has promulgated new national
ambient air quality standards for these two pollutants. The purpose of these standards is 1) to
provide additional protection for the most sensitive population subgroups by lowering the .

~ allowable concentrations of these two pollutants and 2) to present specific target levels and time

- frames whxch the stales rnust achieve in ordcr to be in compliance with the new standards

: Because undesirable health lmpacts can result from elevated Jevels of ozone and _
particulate matter, the most proactive urban areas issue advanced warnings (e.g., “ozone alernt
days™) to reduce the potential health consequences. The U.S. EPA suggests that a preventive
approach should be taken by all communities. Consequently, instead of relying on “after the
fact” measures such as the collection of hospital admission data to serve as an index of air
quality, regular local air monitoring for ozone and particulate matter might be considered. It
would also be desirable to establish a reporting syslem that would provide rapid notification to
the local health department and/or the local emergency response group that elevated levels of
these two pollutants have occusred. Thls would allow the appropnatc pubhc health responses to
be activated i ina tzmely faslnon ' :

Department of Health Report

Ata pubhc meetmg held on May 8 1997 Mr. ‘Alonzo Spencer pmscnted mfonnatmn

~ which indicated a higher-than-normal rate of cancer in the ELO area, based on a draft report from

~ Ohio Department of Health (ODH). The final version of this document 1ssucd in August of
1997, appears to confirm this lnghcr cancer rate. '




Enclosure
April 1998 Letter to '
Mr. Schregardus

~ The ODH report {(as summarized in an. August 14,1997, letter from Robert W. Indian of

the ODH to Gary Ryan of the East Liverpool Board of Health) found that for the years 1992 to-
1995, in general, the average annual direct age-adjusted mortality rate for East Liverpool
 residents was higher than the rates for the State of Ohio and for the United States. The report

stated that the overall cancer rate was 235 per 100,000, which Mr. Indian characterized as being -

. strikingly higher than the Ohio rate of 182.6 and the U.S. rate of 172." While Mr, Indian’s

- summary letter makes it clear that this observed higher cancer zate is not thought to be caused by

WTI, it is quite possible that these higher rates are related to the area’s industrial legacy.
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. A'ttachmel_lt. 1
Information Régarding Po_ssible Non-Cancer Effects of Dioxin -

The following is a summary of the information and conclusions presented in the Draft Dioxin Reassessment (Part I,
Chapter 7, Part B) for the three human organ systems mentioned in the response to. Comm ent ! 6 B.14. The Jull
review may be read or downloaded from the EPA Internet at: - B - 4

' h:tp Hefpub.epa. gov/ncea/cfm/jvarrl mm'z cfm ?ActType udefault ' '

REPR OD UCTIVE SYSTEM

Effects on Hornmones :
Conclusion: The human data offer some ev:dence aof alterations in male reproductive hormone levels

i ' a.s'socza:ed with substantial occupational exposure to 2,3,7,8-TCDD. The results support the
animal kterature, in which dioxin-related effecis have been observed on testosterone synthesis and
_ . .onthe k ypo:ka!am :c-p:tm’:ary-Leyd:g«ceH axis. :
‘Evidence:

In laboratory rats, high doses of 2, 3,7,8-TCDD have been related ro decreased testosierone Ievez’s wxrh ev:dence
that dioxin decreases testosterone synthesis.

4 reported sympfom of men who were exposed to 2,3,7,8-TCDD-contaminated materials as a result bf daily
exposure or industrigl accidents is reduced libido. Two independently conducted studies of West Virginia
trichlorophenol workers noted that exposed study subjects also reported this condition approximately 50% mare
often than zither the unexposed controls or individuals without chloracne. Endocrine studies or evaluations of
conditions or situations that may lead to a reduction in libido were not conducted.

In a NIOSH study of trichloroﬁhenol workers, questions regarding libido were not addressed. However,
reproductive hormone levels were measured and related to serum 2,3,7,8-TCDD levels, In Iinear regression
analyses, serum 2,3,7,8-TCDD was positively and significantly related to serum levels of luteinizing hormone (LH)

- and follicle-stimulating horrione (FSH) and inversely related to total testosterone after adjustment for potential
confounders (p<0.05). The prevalence of abnormally low testosterone was 2 to 4 times greater among workers with
serum 2,3,7,8-TCDD levels of 20-75 pg/g (OR = 3.9, 95% Cl = 1.3, 11.3), 76-243 pg/g (OR = 2.7, 95% CI = 0.9,
8.2), or 244 pg/g (OR = 2.1, 5% CI = 0.8, 5.8) than among unexposed reference subjects (4.8%) (mean serum
2,3,7,8-TCDD = 7 pp/g). Workers in these same serum 2,3,7,8-TCDD guartiles had a greater prevalence of

- abnormally high LH than workers with serum 2,3,7,8-TCDD levels of 244 pg/g to 3400 pg/g, but the dgﬁ"erences o
berween each serum 2,3,7,8-TCDD caregory and the reference subjects were not s:gmf feant.

The Viemam War veterans “Ranch Hana' " study provides the'aniy other hﬁ'man data avaﬂable that evaluate the
relationship between serum 2,3,7,8-TCDD and testosterone, (The study population consisted of U.S, Air Force
personnel who served in Operation Ranch Hand units in Vietnam from 1962 to 1971 and were employed in the
dissemination af Agent Orange defoliant through aerial spraying. -4 comparison group included Air Force
personnel who flew or maintained C-130 aircrajt in Southeast dsia during the same time period, ) Ranch Hand
veterans with serum dioxin levels exceeding 33.3 pgle were reported to have a lower mean iotal serum tesiosterone
level (515.0 ng/dL) than the non-exposed comparison group (525.2 ng/dL), but the difference was statistically
insignificant. No association was observed between serum 2,3,7,8-TCDD levels and FSH or LH levels,

- Testosterone, FSH, and LH were also measured in U.S. Army veterans and non- Vietnam War veterans ("Centers for
Disease Control Vietnam Experience Study”, 1988). No significant differences in hormone mean levels were noted’

“ between the two veteran groups. Additionally, the proportions of values oulside the reference range were also
similar, : S : C

Endometriosis




" Conclusion: Two studies of infertility patienis (Mayani study,1997; Pauwels study, 1999) raised the poténn'af

for an association between endometriosis and TCDD exposure. These studies werve small and of

timited statistical power. A third study compared women who were breastfed as infants to women

who were bottlesfed. But the study contained litile documented data on diexin exposure and, most

: hke[y, an incomplete and potentially biased selection aof cases. As a group, these siudies gre of
_ limited use for examining the relarionshxp of dioxin to endometrwsrs
Evidence:

In 1993, a repaﬂ was published on the prevalence and severity of en dom etriosis in. rhesus mo nkeys chromcafly '
exposed to 2,3,7,8-TCDD. Following this, investigators started looking ata possxb!e associgtion berween TChbD-
- and endomeiriosis in humans. :

The first repbr;t"was a case-control study (Mayani study, 1997) com paring 79 women, all treated in dan infertility .
clinic during 1991-1995, some with endometriosis (N = 44), and the comparisons with tubal infertility (N = 35).
All women underwent laproscopic examination for diagnosis and scoring of endometriosis. Altogether, 9 women
had detectable levels of TCDD: 2.9% of the controls (N = I of 35), 12.5% of those women with Stage -1
endometriosis (N = 3 of 24), and 25% of those with Stage IILIV endometriosis (N = 5 of 20). Logistic regression
was used to control for potential effects of the different racial/ethic compositions of the cases and controls. The
results of this analysis, compared to other unadjusted analyses, were not explicitly identified, but are probably Odds
Ratio = 7.6 (95% Confidence Interval = (.87-169.7). The investigators d:d not present sufficient information on
their data analyses to evaluate them (for example, whether actual levels of TCDD were entered, or whether -
detectable levels were observed), but they did note the limited power of this study. An exposure dose-severity
relationship was not observed. The frequency of expasure appeared to incrense with Increasing severity, but the
-relationship was not statistically tested

The second study (Pauwels study, 1 999) examined 101 infertile women treated at the Center for Reproductive
Medicine in Belgium between 1995 and 1998, Women were defined as infertile after attempting pregnancy for at
Ifeast I year without success. Using laproscopic examination, 42 women were diagnosed with endometriosis; 25
women had mechanical infertility (e.g., tubal disease), and 8 husbands of 20 without diagnosis were found to be

. infertile. Fourteen women were excluded from analysis because of ovulatory dysfunction, Dioxin-like TEQs levels
“based on measurement ¢f major PCB congeners and chlorinated pesticides were generated using serum (N = 101),

“adipose tissue (N = 46) and follicular fluid (N = 8). In preliminary analyses and using a cut point of 100 pg dioxin- i

TEQ/gram serum lipid weight, the investigators observed that proportionately more women with endom etriosis
exhibited elevated dtoxm-TEQs (17%) com pared to rhe controls (4 %} (OR 4 0; sta !zstwafly non-signifi cant)

The third smdy of endometriosis was based on an examination of the hwrory of breast m:lk consumpnon {Tkezuki
study, 1999), The investigators hypothesized that women who were breast fed as infants would have higher dioxin
levels and subsequently higher rates of endometriosis than would those who had been formula fed. A total of 2,848
women were queried: 2,281 wonten from 8 Joepunese compamespamcrparmg in the project, and 567 women in the
Japanese Endometriosis Association or who had surgery at Tokye University Hospital. The results indicated that
the proportions observed were the reverse of what was hypothesized: namely, more women in the control group had
been breast fed (68%) than had women d:agnosed with endometriosis (51%). These data aré considered of .
questionable use because of limited ascertainment of dioxin exposure, lack of knowledge about potential cases
missed by the recruitment methods, and lack of detail about the comparability of the case and control groups.

RESPIRATORY SYSTEM (PULMONARY SYSTEM) )

Conclusion; . Case reports indicate that intense acute exposure o 2,3,7,8-TCDD can produce respiratory
: irritation. However, the findings from controlled ep:’demiolog:‘c studies do not support an
assocfauon between 2,3,7,8-TCDD exposure and chronic noncancer eﬂ‘ects on the respirarory
System. -
Evidence:

Studies of long-term exposure ra 2,3,7,8- TCDD in Sprague-Dawley rats, B6C3FI mice, Swiss-Webster mice, and
rhesus monkeys have reported changes in bronchiolar or alveolar tissue ranging from epithelial hyperplasia and

i
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metaplasia to sq uamous ceH carcinomas. The hyperplastic and mefaplastsc changes observea‘ in exposed animals
are similar to the pa:holog:c picture of chronic bronchitis in humans

Case reports have described temporary respimtoty irvitation and tracheobronchitis among chemical workers
exposed 10 2,3,7,8-TCD D-contaminated herbicides following industrial accidents. In addition, chronic bronchitis
was reported in seven workers involved in pentachlorophenol product:on which resolved in all but two workers
within 2 weeks after producnon was discommuea'

There is canﬂ:’ct:'ng ev:'dence Jrom con trolfed epidemiologic studies regarding an association between chronic
respiratary system effects and kuman exposure to substances contaminated with 2,3,7,8-TCDD, One study of
workers involved in the production of trichlorophenol and 2,4,5-T suggested that 2,3,7,8-TCDD exposure increases
the risk for abnormal ventilatory function. This study found a s:atzsr:cafly significantly increased risk for an -
abnormal forced expiratory volume at 1 second (FEVI) (p<0.01), an abnormal forced vital capacity (FVC)
(p<0.001), and an abnormal FEVI/FVC ratio (p<0.05) ainong workers who were smoking at the time of the study.
For workers, the percent predicted spirometric parameters for FEVI, FVC, and FEVI/FVC were: 89.4%, 92.7%,
" and 76.5%; and for the reference stibjects, the percent predicted sprramemc pammerers for FEVI, FVC and
FEVI/FVC were: }‘04 4%, 97. 6A, and 79.9%, respecuvely . :

The c_mly other study of trichlomphenal and 2,4,5-T praducn‘mz workers that reported on ventilatory function found
7o association between serum 2,3,7,8-TCDD levels and declines in ventilatory function. The disparity in results
between the two studies may be related to the age of the exposed population and the unexposed reference
popuiation. In the Suskind and Hertzherg study, the exposed workers were, on average, 10 years older than the
unexposed workers. Although the investigators iridirecf!y' adjusted for age by analyzing age-adjusted ventilatory
measures, it is not clear if these adjustments can completely control for a 10-year difference in age. In the study by
Calvert, the difference in mean age between the eprsed and unexposed groups was only 0.6 years. The second
significant difference between the two studiés involves the potential for exposure to 2,4,5-T acid dust. The 2,4,5-T
acid that was produced at the pestivide plant studied by Suskind and Hertzberg was finished as a powder. At the
planis studied by Calvert, the 2,4,5-T acid was finished as a liguid. Therefore, the potential for exposure to 2,4,5-T
acid dust was greater at the plant studied by Suskind and Hertzberg. Although U.S. EPA is not aware of any
published reports supporting an association between ventilatory function and 2,4,5-T acid exposure, the respiratory

burden of particles, in the absence of a specific toxic agent, can be a pmbable cause of ventilatory funcnon
declines. ' :

The U.S. Veterans Ranch Hand study also examined the association between serum 2,3,7,8-TCDD level

and respiratory system effects. This study found measurable declines in the mean FEVI and the mean forced
expiratory volume {(FVC) for Ranch ‘Hands with serum 2,3,7,8-TCDD levels above 33.3 pglg (adjusted mean FEV]
= 91.3%; mean FV( = 87.4%) compared to a non-exposed comparison group (adjusted mean FEV] = 93.5%;
mean FVC = 91.7%}. However, these 2,3,7,8-TCDD-related declines were small and were interpreted by the _
investigators to be “subtle” and “not clinically significant.” "ds expected, smoking appeared to have the greater
influence or lung function although this has not been considered by the Air Force in their mterpremnon In the
Sollowup examination conducted in 1992, no consistent relationship was found between serum 2,3,7,8-TCDD
concentrations and resp:ra:ory parameters. - :

Reports of mortality from respiratory diseases among the various TCDD exposed populations is mixed. In chemical '
productions workers, no excess mortality was observed from all respiratory diseases among a subgroup of workers
in the IARC study whe were exposed to phenoxy herbicides or chlorophenols (SMR = 86, 95% CI = 73-101, N =
151}, or among Germian workers exposed through an accidental release. Overall mortality from respiratory
diseases among the Seveso, ltaly population was less than expected for all exposure zones except males in zone 4.

. However, chronic obstructive lung disease was twofold higher than expecred in ﬁzma!es in.zone B (N =7) and
rhreefo?d h:gher in male.s' ofzone AN= 4) :

IMMUNOL OGIC SYSTEM

Conc!a.é'ion.‘ " At the present time, there appears to be 100 1 itdle information to suggest definitively that 2,3,7,8-
TCDD is an immunotoxin in humans. Additional studies of highly exposed adults are needed to .




o shed light on the effects of Ioﬁg-tef‘m chronic exposures.
Evidence: : ' o '

The mﬁrmatwn on :mmﬁno!agic fum:t:on in ch ddren or adults and exposure 1o 2 3, 7 8-TCDD is scarce. All but

" one of the epidemiologic studies are restricted 0 adzdrs and do not describe a consistent pattern of effects among -
the studies. Natural killer cells (NK) were increased among one population of chemical workers exposed t0 2,3, 7,8~
TCDD and examined 17 years after exposure ended. (NK cells comprise a small fraction of the circulating white ]
blood cells which are called “natural” because they attack without first having to recognize specific antigens. They -
specialize in attacking certain types of target cells, mainly cells that have become infected with virus or have
become cancerous.) But these findings were not correborated by the veterans Ranch Hand study, the BASF.
chemical accident cohort (German pesticide factory), the NIOSH cohort (U.S. pesticide workers), the Hamburg

-.cohort (German workers), or a study of workers expa.s'ed to 2, 3 7,8~ Tetmbmmodzbenzodwxm and
Te!rabromodzbenzaﬁmn

Dose-rela:ed elevations ;’n Immunoglobulin 4 (Igd) were observed in the Ranch Hand study in relation to current
serum TCDD levels and in the BASF chemical accident cohort with respect to both current and half-life
extrapolated 2,3,7,8-TCDD levels. Buf, igd was not higher in adult Missouri residents who had adipose tissne
2,3,7.8-TCDD levels above background. Immunogiobulin G (IgG) was also s:gmf'camly relatea' to 2 3,7.8- TCDD
in the BASF acmdent cohor: birt not in Ranchk Hand veterans.

Tke effect of acute, }ugh exposure to 2 1,7,8-TCDD among children ﬁ'om Seveso, Italy was reported!y negatwe
within 2 years after exposure, Although no data have been published illustrating the values obtained from the tests
of immunologic function in these children, the investigator reported that the measured paramerers were no different
in the exposed and u.#exposed ch lla'ren aﬁer two serfes of tesis.

More advanced fanctional ana!ys_es f_zave been conducted relating to the ability of T-cells t_é respond to intercellular
stimulators such as the interlenkins and interferon. These studies arve suggestive of a decreased ability of T-cells to

" respond in individuals more heavily exposed to PentaCDDs and PentaCDFs. More work needs to be done in -
‘similarly exposed populations to confirm these findings and io determine the mechanism of action.

More comprehensive evaluations of immunologic function with vespect to 2,3,7,8-TCDD exposure are necessary to
assess more definitively the relationships observed in nonhuman species. Longitudinal studies of the maturing
‘human immunclogic system may provide the greatest insight. This expectation is based on the Jinding that many of
the significant results in animal studies were observed in immature animals, and because breast m:lk can be a
source of 2,3,7,8-TCDD and other dzoxm-hke compounds
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State of Ohio Environmental Protection Agency

STRESTADDRESS: _ _ MAUNGADDRESY:
Lazarus Govamment Centar TELE: (514) 8443020 FAX: (514)BADI4 P.O. Box 1048
122 &. Front Street W Colurnbus, OH 43216-1048
Columbus, Ohlo 43215 _
ST | - m ELQ
July 20, 2004 _ : l
Re: Von Roll America, Inc. :
" EPAID No: OHD 980 613 541
~ Ohio ID No: 02-15-0589
- Complaint Investigation
Mr. Alfred Sigg

Vice President & General Manager
Von Roll America, Inc. '

1250 St George Street

East Liverpool, Ohio 43920-3400

Dear Mr Sigg:

Thank you for yolrseif and David Cuppett accompanying Michelle Tarka, Patricia Natali
~and me of Ohio EPA, and Paul Little and Allan Batka of U. S. EPA during a joint
~ investigation conducted February 25-27, 2002, of the Von Rolt America, Inc. (VRA) facility
in East Liverpool, Ohio. The investigation was in response to a complaint filed with U. 5.
EPA in January, 2002. We investigated VRA to determine the validity of the allegations
and ifs compliance with Ohio's hazardous waste laws as found in Chapter 3734. of the

Ohio Revised Code (ORC) and Chapter 3745. of the Ohio Administrative Code (OAC) and '
VRA’s federal and state Part B permits.

The following is a summary of allegations le\ned against Von Roll America, inc. and the
findings of Ohio EPA. The findings are based upon interviews and documents reviewed
during the February, 2002 investigation, subsequent documents provided by VRA, and the

- September 9, 2002 VRA response to a U. S. EPA request for information. U. S. EPA is

finalizing their own findings because of some variations between state and federal pemmits
and regulations.

Allegation 1: The "carbon feed to the neutrahzat:on system (to tank N-‘i) was suspended
by VRA somewhere between fall of 1998 and summer of 1999, when the tank was

replaced.” The complainant states that the facility dlscontlnued feeding carbon at Ieast
three years prior to the spring of 2001.

Background: . '
The “N” tanks (three) perform a neutralization process for the incmeration system. The
neutralization system receives acidic blowdown from the scrubber into N-1. This acidic

Bob Taft, Govemor -
Jennelie Bradiey, Lleutanant Govarnor
Chrigtopher Jones, Diractor

@ Pa‘inlocl on Rauydnd Poper Ohfo EPA /s an Equa! Opportunity Employer




Von Rell America, Inc.
Complaint Investigation

. Page20of12 .

process water is neutralized by adding lime and then used as make up water for the spray
dryer. Carbon feed into N—1 was part of the original design and permit of the plantand was -
~ intended to reduce stack emissions of mercury. Carbonfeed into N-1 continued until 2003

when the facility requested a permit modification to terminate carbon feed to N-1. Ohio
EPA and US EPA approved the permit modification since mercury emissions were being

restricted via an altemate technique of waste feed limitations. Carbon has not been fed

1o tank N-1 smce the permit modification was approved.

Findings:

The N-1 tank was replaced during the summer of 1999, and the facility reported the work
took approximately a month to complete. During that time, carbon was manually fed to the
system through the feed chute on top of the N-2 tank. VRA stated that at no time was the
feeding of carbon to tank N-1 ceased between January 1, 1898, and September, 2002,

According to Jeff McLaughlin of VRA, this practice has always been followed except during |

the time when N1 was being repiaced and carbon was fed to N2, VRA states carbon has
been fed to N1 continuously since the system was instalied.

In conclusion, evudence was not found to substantiate this allegation.

Allegatlon 2: The complalnant stated that "a problem lied in that the ARTS database

would assign a new profile number to the hazardous waste but neglect to change the
constituents for that particular profile.” '

Flndmg
When the waste armives at VRA, a sample is pulled to fi ngerprint the waste for comparison
to the profile. The issue revolved around the potential for a new profile number to be

assigned to a particular waste stream if there was a change in general information (e.g., "

generator name or.address) or in the characteristics of the waste (e.g. acidic instead of
neutral). If a new waste profile number was generated, it would be connected to the

previous profile number by a lab-assigned number which is directly associated with the -
‘waste analyses. The lab-assigned number (called an L-number) can be connected io the
" container number, the analyses, the waste profile and the manifest. A Container History

report can be generated to show all the movements within the facility of each container
accepted for treatment at VRA. At the time of the complaint, analytical data was entered
into the Laboratory Information Management System (LIMS) and then changes were made

- manually in the Container History report to make the connection to the old profile number.

Also, any necessary notations are made in Box 19 on the manifest associated with the
waste, before manifests are released from the lab. VRA explained that in May 2001, an
audit program was put in place to automatically iink the various programs and allow the
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Container History reporf to reflect both the previous and current profile numbers. Toa

further evaluate this allegation, several randomly selected Container History reports with

new prof le numbers were oompared to mamfests LIMS reports, and ARTS reports
In conclusion, evidence was not found to substantlate this aliegation.

Allegation 3: The complhinant stated that in early fall 2000, VRA inserted a blank
between the secondary recirculated flue gas (SRFG) fan and the secondary combustion
chamber (SCC) and that VRA intended to permanently remove the SRFG . Additionally,

VRA had a process management change (PCM) form for the removal of the SRFG durmg
early 2001. _

Background: _ _

A section of the permit describes the flue gas recirculation system. The flue gas is
recircutated from the outlet of the Electrostatic Precipitator (ESP) to the secondary and
tertiary air nozzles of the SCC. The flue gas recirculation affected turbulence and mixing
in the SCC and nitrogen oxide formation in the incineration system.

Over the course of several years, modifications to the incineration system (e.g., steam
- nozzles and ambient air flow to the SCC), were approved and installed to produce

turbulence in the SCC. Consequently, a permit modification request from VRA to remove -

the SRFG system was approved by both Ohio EPA and US EPA.
Eindings:

interviews with Mr. Bob Buchhextt of VRA revealed that a blank was temporarily inserted

in the duct work of the SRFG system when maintenance work was conducted on the duct
work or the fan. If the blank were not in place, flue gas from the SCC would by-pass the
boiler and spray dryer and pass directly into the ESP. In addition, when work was

performed on the system, safety procedures required the fan'to be locked outtagged out

to prevent accidental start-up. Mr. Buchheitt stated that work orders wouid describe the
repairs to be performed, e.g., repair SRFG fan, but would not include a step by step
description of the work completed (e.g., it would not state "blank inserted/blank remaved)”.

Interviews with Mr. Ty Geanange! of VRA revealed that his reservations regarding this

modification were in reference to the process change management (PCM) formrequesting

the Bailey Distributed Control System (Bailey DSC) be modified sc that when the SRFG
fan was turned off, it would not result in an automatic waste feed cut-oif and consequentiy
a shut down of the entire system. He hesitated making the change until Ohio EPA was

consulted. According to Mr. Geanangel, he did not have resetvations about operahng the
incinerator with the SRFG system off.
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- According to your September 9, 2002 response to US EPA, the lockouttagout records are

only maintained for one year in accordance with OSHA regulations. A review of the work
orders from June of 2000 through December of 2001 indicate that a blank was inserted
during routine maintenance. The SFRG system was taken out of service on August 20,
2001, after receiving a Class 1A permit modification from Ohio EPA and a temporary

authonzatlon from USEPA. Subsequently, US EPA requ:red aClass2 permrt medification
to remove the SRFG system

In conclusion, ew_denoe was not found to substantiate this allegation.

Allegation 4: The packed beds of the scrubber were inspected by VRA personnel in late
Winter 2000 to early Spring 2001, during a mini-outage. The complainant contends “atthat
time it was apparent that the packed bed of Stage Two needed to be replaced because the
bed had literally melted together.” The removal efficiency for sulfur dioxide and hydrogen

halides may have been hindered, As of July 2001, the packed bed of Stage Two had nat:

| ~ been replaced to the'complainant’s knowledge.

Background: _

The 4 stage scrubber removes acid gas pollutants (chlorine and sulfur) and fine
parficulates (metals and salts). The first stage is the quench, a vertical duct with nozzles
to spray recirculated water to cool the hot flue gases. The second stage is the first packed
bed, which removes HCL in the form of an acid gas into the water.

-Eindings:

The scrubber is visually inspected during moét outa_ges-liy entry into the unit by a VRA -

employee The scrubber was inspected in April 2001 during a mini-outage for refractory
repair and no damage to the media was observed at that time. In May 2001, VRA

employees began noticing pieces of media from the first paeked bed {the second stage)

-in the recirculation pumps for the second stage of the scrubber. [t was determined the

plastic media had become brittle due 1o age and needed replaced, Data from HC] and-

S02 monitors were evaluated at that time and it was determined that no impact {o the:
- environment was occurring, nor were permit limits exceeded. The situationwas discussed
with Ohio EPA on-site inspectors on May 30%, 2001 and it was determined the systemwas
functioning adequately and the media would be replaced during the upcoming outage.
VRA and Chio EPA personnel also discussed installing a strainer prior to each second
stage recirculation pump to remove debris. A class 1A permit modification was submitted
on June 11, 2001 to Ohio EPA for the installation of strainers. This modification was
approved by Ohio EPA in a letter dated June 22, 2001, Strainers were installed on the
second stage recirculation pumps and media was replaced in the first packed bed (second
stage) during the August 2001 outage (see the August outage schedule dated 7/31/01).

[
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The second packed bed (third stage) was inspected at that time and no medta repiacement
was deemed necessary. _

VRA stated that there was no evidence that the media “melted together". 't was stated that
- the only way the packing media could have melted would have been in the presence of
extreme temperatures in excess of the media design. You stated that several other
components are made of similar material and therefore they would have melted also if
such extreme temperatures had actually been experienced. This did not occur.
Additionally, you stated that if the media were to have melted togetherto become one large
mass, a decrease in pressure would have occurred. Therefore, the system could nothave
been operated under the alleged condition of having the packed bed media melted -
together. Mostimportantly, data from the HCl and SO2 monitors indicated the systemwas
operating properly and acid gases were not being emitted into the atmosphere.

In conclusion, evidence indicates that this aliegation was unfounded and there are no
violations assoclated with this allegation.

Allegation 5: Thls allegation dealt with the vapor recovery system The complainant
stated, "When the External Truck Wash vapor recovery unit is in the operating position, the
trunk of the vapor recovery system located in the lab pack building begins pushing harmful
vapors into the air instead of pulling them from the air. This is one of the reasons why the
environmental department had a separate vapor recovery unit designed into the External
Truck Wash/processing pemit (ETW) modification.”

Eindings: .

There is no separate vapor recovery system in the Extemal Truck Wash building. There
is an extra fan in the vapor recovery line from the Extemal Truck Wash, but this fan is part

of the original design of the vapor recovery system for theentire facility. According to VRA-
employees, this extra fan is aimost never used because the induced draft fan maintains

- an adequate draft on the vapor recovery system.

The entire vapor recovety system at VRA was evaluated i in 1999 by an outslde company
and vapor recovery locations were found to mest or exceed requirements at that time.
After that evaluation, a number of unused or unnecessary vapor coliection points were
closed off. The vapor recovery system was then re-evaluated and it was determined that
closing the unused coliection points had further improved the system.

VRA stated in their September 9, 2002 letter to U. S. EPA that they had no records of
vapors being discharged from the vapor recovery system into the {ab pack building and that
there have been no complamts to the Safety Depariment. Additionally you stated that
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periodic reviews of the vapor recovery system are petformed by the Safety Department.
The reviews were conducted after construction of the lab pack building after was complete
and VRA had begun processing actmhes inside the building.

However, VRA did indicate that dunng construction of the lab_ pack building, there was one
incident in 1999 when vapors were released into the iab pack building. During
construction, the flexible hoses used during processing activities were not yet attached to

the main vapor recavery line in the lab pack building. To keep ambient air out of the vapor

recovery system, covers were piaced in front of the openings and the draw from the
primary air fan held the covers in place. At the time of the incident, the extra fan was
turned on resuiting in a change of pressure which released the covers. This incident
occurred prior to completion of construction activities in the lab pack building. According
to VRA, this was quickly resclved with minor adjustments to valve controls on the vapor
recovery system. This incident occurred prior to compietion of construction activities inthe

lab pack building and facility personnel were not aware of any other mcadents or complaints
in relation to the lab pack building.

In conclusion, evadence indicates that this allegation was unfounded and there are no
hazardous waste violations associated with this allegation.

Allegation 6: The compiainant states “on more than one occasion, the cperators in the
control room must wear full-face respirators during their shifts because the vapors from the
incineration building are sobad.” A change to the ventilation system was proposed by Mr.,
Mike Salisbury, formerly with VRA. The complainant states “This venfilation change would

guarantee that the operators within the control room would be free of an unhealthy and
unsafe workplace.”

Eindings: T

The contro! room is Iowted in the faclhty's feed building. The first compiamts of odors
were reported in 1993. The make-up air for the control room at that time was collected on
the fourth floor of the feed building which is where the feed hopper for the incinerator is
located. The systemn was inspected and leaks were observed and repaired. In 2000, the
make-up air fan was moved onto the roof of the feed building. The control room, drum
pulpit and connecting haliway on the third floor of the feed building are alf under positive
pressure to prevent the accumulation of vapors from processes in the feed building This
system is only effective when the door leading outside is kept closed which is often not the

case according to Ohio EPA on-site inspectors. VRA shoutd work to insure that these
. doors are indeed kept closed.

pparry -
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The VRA Safety Depariment received complaints of odors in the control room on August
3 and 5, 2000. A photo-ionization detector (PID) was placed in the conirol room for
approximately one hour after each complaint. VRA stated that “the concentration of
_ ionizing compournds was less than § ppm which is below any standard which triggers the

need to sample for specific consfituents®, While a PID Is a good screening device for
volatile organic compounds (VOCs), it does not detect alf VOCs nor inhalation hazards.
Therefore, it should not be the sole means of determining hazards from vapors whichmay -
occastonaﬂy migrate into the control raom.

in the event that vapors do enter the control room, it is supph&d with setf-contained
breathing apparatus (SCBA) equipment. Also, approximately two years ago supplied air

- was instailed in the control room for incidents which may have a longer duration than what
can be provided with SCBA air tanks.

No hazardous waste vinlations were :denﬁﬁed.

Allegation 7: U. S, EPA Region & inspected VRA sometime during the springfsummer of
2000 for compliance with Subpart BB and CC regulations. The complainant began asking
guestions regarding the change-out of the carbon boxes and how the carbon in the boxes
was handled. The complainant states that "in the time | had been at the fadiiity none of the
carbon boxes had been changed out.” The complainant states that "not changing any of
the hoxes could be an immediate cost savings of $20,00 per year.” Two samples of
carbon were solfected on February 23, 2001 for analysis, One sample was analyzed by
the VRA iab and the other was sent to Caigon Carbon for analysis. The complainant
further states "VRA had not completed any new paperwork on the carbon or thought #
necessary io re-analyze the carbon even though waste streams received by the facility had
changed substantially since the aperation began proceséing waste,”

Chio EPA has not adopied the Subpart BB and CC reguiahons Therefore, U. 8. EPA will
address this allegation of the complaint.

Allagation 8: The carbon that is fed through the Enhanced Carbon Injection System
(=CIS) must be Calgen carbon or equivalent, as stated in the pemit. In the spring of 2000,
the complainant states that Mr. Jim Smith asked Mr. Bili Balley whether the carbon for the
systern could be changed fo something less expensive, Mr. Smith was informed that the
alternative would have to be tested in a lab. In addition, Mr, Smithwas informed that“if the
carbon andior coke met and/or exceeded the charactesistic of Calgon carbon, addifional
testing would be required to ensure that dioxin and furan compounds were being removed
{from the flue-gas cleaning system.” Testing of 4 different types of carbon was conducted
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by Alternative Testing Laboratory. The complainant alleges that VRA “switched from the
Calgon carbon to Lignite coke, which is a by-product of a process in Germany.”

Eindings: |
Ohio EPA is going to defer to U. S. EPA regardmg any potential violations because of
specific permit requlrements in the federal penmt that are not in the state permit.

Allegation 9: The complainant questloned whether “the data from the facility contmuous
monitoring system (CEMS) was accurate,” The complainant says the daily waste feed cut-
off and exceedance data would be printed, then transferred into a database.” From this
database, the compiainant would “create charts and graphs that would display the number
and type of exceedances that facility had.® When it was time to do the quarterly
exceedance emissions reports (EER), the daily sheets would be matched up to the
information forwarded by Mr. Gary Jones, independent computer programmer. The data
“very seldom matched each other exceedance for exceedance.” The complainant would
contact Mr. Jones to. “confirm missing data and/or forward him informatio’n that was
missing.” The complainant states that Mr. Jones would always say “ it was because the

information was recorded on two different computers and when he combined the data
some of the exceedances would be tossed out "

Findings:
Exceedance report data is obtained from the Confinuous Emissions Monitoring System
{CEMS) and subsequent Bailey DCS. VRA explained the certified data, which is part of

- the operating record, is used to generate quarterly EER. There may be differences
between the real fime data (data in the database) and data that has been certified. There
are redundant computer systems used to make up the CEMS, mainly CEM_1 and CEM_2.
The primary computer is CEM_1 and CEM_2 is the backup to provide any missing
information or errors. Missing dafa can be a result of the PC shutting down. This may not -

be discovered until the alarm goes off. A quarterly Excess Emissions Report (EER) Is
generated the Bailey DCS using CEM data. -

Ohio EPA reviewed serval quarterly EERs and daily data from the database. It appeared
that were generally in agreement. Additionally, quarterly EERs are the reports used fo
determine compliance with regulatory and permit requirements for the Ohio EPA Division
of Air Pollution Control (DAPC). Ohio EPA's DAPC reviews the EERs for compliance
regarding the number and type of exceedances. Ohio EPA reviewed the first three
quarters of 2001 for the total hydrocarbon exceedance counts to the real time data, The
first two quarters matched exactly and the third was in 96% agreement. Since there are

multiple computers recording minute by minute data, it appears that some discrepancies
can ogeur.
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In conclusion, evidence was not found to substantiate this allegation. No violation of
hazardous waste regulations was identified.

Allegation 8.A:. The complainant alleges "Duﬁng air monitoring testing atthe facility, VRA

bums what Is referred fo as "candy.” The complainant did not give a definition of candy’
to further explaxn the allegation.

Findings:
While “candy’ is not aterm that is commonly used at the facility, you indicated that the term
“candy” might be used to describe waste which would not be expected to cause CO spikes
during incineration. CO spikes could result in a waste feed cut-off, where VRA must
discontinue feeding waste to the incineration system foraperiod oftime. VRA purposefully
designs the burn menus to combine wastes in the kiln in such a way as to minimize the
possibility of waste feed cut-offs. The bumn plan is developed from all the different
nrocesses (lances, skip hoist, bulk feed and container feed) fo stagger wastes or fo
maximize certain processes. Waste fed during testing is comparable to waste fed at other

times, and may include higher levels of metal-bearing waste, and does not emphasize the
incineration of wastes that would be easy to burn.

This was verified by evaluafing types and amounts of waste fed during testing conducied
in 2001 against randomly selected dates. Consistent volumes of waste were fed each day
during festing as compared to volumes of waste fed each day during the rest of the year.
Profiles of waste fed during the 2001 testing included oil-based paints with metals, mixed
acids, water reactive siloxane heels, lab packs with metals, lab samples, phenol spill
cleanup debris, aqueous waste with metals, high-btu solvent based paints with metals,
isotyanates, polyols with silver, and chlorosilane waste. These wastes are comparable to
wastes fed during times of non-testing. In addition, there were waste feed cut-offs which
ococurred during the 2001 testing, which did not affect the outcome of the testing.

In conclusion, evidence indicates that this allegation was unfounded and there are no
hazardous waste violations associated with this allegation.

Allegation 10: The complainant alieges that *Heritage and VRA are utilizing this area as
additional storage forthe facility.” The complainant further alieges “When hazardous waste
has arrived at the facility and is not approved or in some cases not even manifested, VRA
ships material over to the ten-day fransfer facility and waits for Ohio EPA approval Once
approval is received, VRA tzansfers the material back fo the faczhty
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Findings: B '

By “this area”, the complainant is refemng to a large parcel of property owned by the
- Columbiana County Port Authority (CCPA) which is adjacent to the VRA facility. Formany

years, VRA has leased space from the CCPA specifically for the storage of items such as

empty box vans, roll-off boxes, and pneumatic trailers. Some box vans may be also be

used for storage of unused containers such as fiber drums. This is acceptable,

The property which VRA leases for storage is separate but adjacent to the space leased
from the CCPA by Heritage Environmental Services (HES) in 2001 for the 10-day transfer
facility. VRA does not manage the 10-day transfer facility owned and operated by HES.

However, a contract is in place for VRA to provide certain services such as VRA
technicians to transfer drums and use of the VRA yard truck, as necessary. Additionally,

manifests are kept at the VRA guard house for ali containers being stored at the 10-day
transfer facility.

Onoccasion, there rnay be i:ontainers destined for both VRA and ancther facility which are

camried in one boxvan. In those instances, waste might be unloaded and sorted at VRA,
and some containers (e.g., those which are destined for another facility) are placed back
into the truck. The truck may then be sent to the 10-day transfer facility for up to 10 days,
or it may continue to another destination 1f VRA is unable to accept a load due fo various
reasons or if the [oad is not accompanied by a manifest when required, then the load
should be rejected back to the generator, However, VRA may store non-hazardous waste

and household hazardous waste at the HES facility since they are not subject to the

hazardous waste regulatlons

HES personnel were interviewed and records were reviewed in order to evaluate this
allegation further. According to internal procedures, HES personne! do not put waste on

a truck until the final destination has been determined. When the final destination is the - -

VRA facility, HES personnel must have a profile approval number to assign to each
shipment prior to putting the waste on a truck. This was verified by examining HES
records, where every truck received at the transfer facility with waste destined for VRA was
-accompanied by profile numbers for each waste stream.

You stated during interviews that waste containers (destined for VRA) are not brought into
VRA and off-loaded and then put back on to a truck for storage at the 10-day transfer
facility and we did not find evidence that this had occurred. However, after reviewing the
HES 10-day Transfer Facility logs adjacent to your property, itappears that waste destined
for your facllity frequently arrives prior to the scheduled acceptance date into VRA and is
therefore stored at the 10-transfer facility until it can be delivered to VRA. During previous
discussions between VRA and Ohio EPA, prior to the installation of the 10-day transfer

fr o mim A i i———
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facllity, it was indicated that the transfer facility would not be used for storing waste -

- destined for VRA. Based upon the review of HES 10-‘daytransfer log, this occurs frequently
and causes concern for Ohio EPA on whether this is proper use of a 10-day transfer
facility. Ohio EPA will be reviewing all regulations and interpretations regarding 10-day
transfer fat:limes and evaluating the management practices of them throughout the state.

There are no violations associated with this al!ega’uon However, Ohio EPA will be

reviewing the proper use of 10-day fransfer facilities and anticipates providing gu;dance on
" this topic in the future,

The investigative team also conducted a phone interview of a second confidential source,
who alleged that containers from a particular generatorwere unlcaded at VRA, labeled with
VRA labels, put back on a truck and sent to the HES transfer yard for storage because
there was no room in the VRA warehouse. To evaluate this new allegation, members of
the investigative team conducted an extensive review of VRA and HES records,
documents, manifests, and computer records, including cross-referencing of various

independent logs and databases. The investigative team found that the multiple records

matched, indicating the containers in question did notleave VRA after acceptance and the
allegation was unfounded.

In conclusion, evidence was not found to substantiate this allegation.

Allegation 11: The complainantindicates that VRA is not handling manifest discrepancies
appropriately. The complainant alieges that “the facility is not marking anything in box 19,
and have trained the receiving staff fo not mark anything on the manifest.”

Findinas:

Manifests are routinely evaluated during tnspectrons by Ohio EPA personnel.:

Discrepancies are frequently noted in box 18 of the manifests, as necessary. As part of
the investigation, manifests from different days were selected randomly and it was verified
that discrepancies were noted in box 19, VRA indicated that manifest training was most
recenily conducted in November 2001 and is part of annual training provided to VRA

employees. Training materials clearly indicated discrepancies are tc be marked inbox 19

of the manifest.

it was noted that manifests are not to be marked until customer service can reach a
representative of the generator to gain approval for any notation first. After the approval
is received, then the notation is to be made to box 19 of the manifest. [n addition, if the
discrepancy involves a piece count, then another VRA employee must recount the
containers to venfy the discrepancy before customer semoa is even contacted. Ohio EPA

..........
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~ personnel will continue to evaluate the manifests during. lnspectlons to verify that
dtscrepanmes are being marked on manifests.

In conclusion, evidence indicates that this allegation was unfounded and there are no
violations associated with this allegatlon :

Sh_ould you have any questions, please feel free to call me at (614)644-2971. You canfind
copies of the rules and other information on the division’s web page at

:Ihrww,epa.state oh.us/dhwm, Ohio EPA also has helpfu! information about po!lutlon
prevention at the following web address: hm&ww_eggmm
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