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CERTIFIED MAIL

December 14, 2005 Re: Environmental Covenants
: BP Amoco Chemical Company &
Innovene USA LLC
Lima, Allen County, Ohio
Parceis|1,2]4, &rﬁl

Elizabeth S. Yordanoff, Vice-President
BP Amoco Chemical Company
Innovene USA LLC

4101 Winfield Road

Warrenville, lllinois 60555

Dear Ms. Yordanoff:

Enclosed please find the Environmental Covenants (Covenants) issued to the BP Amoco
Chemical Company and Innovene USA LLC, Allen County, on December 14, 2005.
These Covenants will become effective when filed with the deed records maintained by
the Office of the Allen County Recorder. To that end, the second original copy of each
Covenant has been returned to-your attorney of record. It is the obligation of BP Amoco
Chemical Company pursuant to Paragraph 15 of each Covenant, to complete the filing.

If you have any questions with these Covenants, do not hesitate to contact Fran Kovac,
Onhio EPA Office of Legal Services, at (614) 644-2844.

Sincerely,

G)a/mz,éa 2 QU

Pamela S. Alien, Manager
Regulatory and Information Services
Division of Hazardous Waste Management
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Attachments
cc: Michael A. Savage, Chief, DHWM John Pasquarette, DHWM, NWDO
Ed Lim, Mgr., ERAS, DHWM Doug Haynam, Esq.,

Fran Kovac, Legal
Heidi Greismer, PIC

Bob Taft, Governor
Bruce Johnson, Lieutenant Governor
@ Printed on Recycled Paper Joseph P. Koncelik, Director

Ohio EPA is an Equal Opportunity
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ENVIRONMENTAL COVENANT
- RTEKED DIGECVUR'S JOURNA

This Environmental Covenant is entered into by BP Amoco Chemical Company. as_..:
successor to BP Chemicals, Inc., having offices at 4101 Winfield Road, Warrenville, lllinois
(“Owner” and “Holder”) and the Ohio Environmental Protection Agency (“Ohio EPA")
pursuant to Ohio Revised Code (“ORC”") §§ 5301.80 to 5301.92 for the purpose of
subjecting the Property to the activity and use limitations set forth herein.

Whereas, Owner is the owner of certain real property consisting of a parcel of land situated
in Allen County, Ohio, and legally described in Exhibit A hereto (collectively referred to
herein as the "Property”); and

Whereas, Owner has been issued a “Hazardous Waste Facility Installation and Operation
Permit Renewal,” Ohio ID No. OHD042157644 (the "Ohio Permit”) by Ohio EPA requiring
Owner to complete closure and corrective action for the release of hazardous wastes and
constituents from solid and hazardous waste management units and groups identified in
the permit; and

Whereas, the Administrative Record of the closure and corrective action is maintained as
the file tittied "BP Chemicals” in the Ohio EPA Northwest District Office, 347 North
Dunbridge Road, Bowling Green, Ohio 43402; and

Whereas, the implementation of appropriate use restrictions that restrict land use on the
Property is required to protect human health and the environment, based upon a human
health risk assessment and an ecological risk assessment performed for the solid and
hazardous waste management units and areas of concern addressed in the Ohio Permit;

Now therefore, Owner and Ohio EPA agree to the following:

1. Environmental Covenant. This instrument is an environmental covenant
developed and executed pursuant to ORC §§ 5301.80 to 5301.92.

2. Property. This Environmental Covenant concerns an approximately 13.824
acre tract of real property in Allen County, Ohio, and more particularly described in Exhibit
A attached hereto and hereby incorporated by reference herein (“Property”).

3. Owner. BP Amoco Chemical Company as successorto BP Chemicals, inc.,
having offices at 4101 Winfield Road, Warrenville, lllinois, (“Owner”) is the owner of the

Property.

4. Holders. Owner, whose address is listed above, is the holder of this
Environmental Covenant. In the event of a future transfer of the Property such that the
Owner would no longer own the Property, BP Amoco Chemical Company shall remain

a Holder. | certiy thig e he 8 e and accntate £OPY st tha
oz o) U umentos Tied i the records ai the Ohin
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5.

Activity and Use Limitations. As part of the closure and corrective action

- for the release of hazardous wastes and constituents from solid waste management
units and groups identified in the Ohio Permit, Owner hereby imposes and agrees to
comply with the following activity and use limitations:

A.

The Property shall not be used for Residential Activities, but ma{y be used
for Industrial Activities. The term “Residential Activities” shall include, but
not be limited to, the following:

i Single and multi-family dwelling and rental units;

ii. Day care centers and preschools;

iii. Hotels and motels;

iv. Educational (except as a part of industrial activities within the
Property) and religious facilities;

V. Restaurants and other food and beverage services (except as a
part of industrial activities within the Property);

vi. Entertainment and recreational facilities (except as a part of
industrial activities within the Property);

vii. Hospitals and other extended care medical facilities; and

viii.  Transient or other residential facilities.

The term "Industrial Activities” shall include manufacturing, formulating,

repackaging or refining operations, processing operations, and office and
warehouse use, including but not limited to production, storage, and sales
of durable goods and other non-food products, and parking/driveway use.

Subject to and except to the extent occurring for an approved beneficial
industrial purpose as of the date of this instrument, groundwater located in
the subsurface beneath the Subject Property shall not be extracted or
used for any beneficial purpose other than monitoring the environmental
condition of such groundwater and/or surrounding property. Beneficial
industrial use of groundwater does not include any use which causes
contaminated water to migrate into the uppermost aquifer.

In the event that any activity by the holder of an encumbrance, identified
in Paragraph 12, below, constitutes a violation of these use and activity -
restrictions, Owner or Transferee shall notify Ohio EPA within thirty (30)
days of becoming aware of the event, and shall remedy the breach of the
covenant within sixty (60) days of becoming aware of the event, or such

other time frame as may be agreed to by the Owner or Transferee and
Ohio EPA.
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6. Running with the Land. This Environmental Covenant shall be binding
upon the Owner and all assigns and successors in interest, including any Transferee,
and shall run with the land, pursuant to ORC § 5301.85, subject to amendment or
termination as set forth-herein. The term “Transferee,” as used in this Environmental
Covenant, shall mean any future owner of any interest in the Property or any portion
thereof, including, but not limited to, owners of an interest in fee simple, mortgagees,
easement holders, and/or lessees.

7. Compliance Enforcement. Compliance with this Environmentai Covenant
may be enforced pursuant to ORC § 5301.91 or other applicable law. Failure to timely
enforce compliance with this Environmental Covenant or the use limitations contained
herein by any party shall not bar subsequent enforcement by such party and shall not
be deemed a waiver of the party’s right to take action to enforce any non-compliance.
Nothing in this Environmental Covenant shall restrict the Director of Ohio EPA from
exercising any authority under applicable law. '

8. Rights of Access. Owner hereby grants to Ohio EPA, its agents,
contractors, and employees, and to Holder(s), the right of access to the Property for
implementation or enforcement of this Environmental Covenant.

9. Compliance Reporting. Owner and any Transferee shall submit to Ohio
EPA and Holder(s) on an annual basis a written certification which compties with the
requirements of Ohio Administrative Code 3745-50-42(B)(C)(D) that the activity and use
limitations remain in place and are being complied with.

10. Recordation of Environmental Covenant. Within thirty (30) days after the
date of the final required signature upon this covenant, Owner shall record, in the office
of the Allen County Recorder, this Environmental Covenant in the same manner as a
deed to the property, pursuant to ORC § 5301.88. Owner shall certify to Ohic EPA that
the Environmental Covenant has been filed for recording, and include with the
certification a file and date-stamped copy of the Environmental Covenant.

11.  Notice upon Conveyance. Each instrument hereafter conveying any
interest in the Property or any portion of the Property shall contain a notice of the
activity and use limitations set forth in this Environmental Covenant, and provide the
recorded location of this Environmental Covenant. The notice shall be substantially in
the following form:

. THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL COVENANT, DATED , 200_, RECORDED
IN THE DEED OR OFFICIAL RECORDS OF THE ALLEN COUNTY
RECORDER ON . 200_, IN [DOCUMENT , or

BOOK__, PAGE J. THE ENVIRONMENTAL COVENANT
CONTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS:
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The Property shall not be used for Residential Activities, but may be used
for Industrial Activities. The term “Residential Activities” shall include, but not be
limited to, the following:

i. Single and multi-family dwelling and rental units:

i Day care centers and preschoois

iii. Hotels and motels;

iv. Educational (except as a part of industrial activities within the
Property) and religious facilities,

V. Restaurants and other food and beverage services (except as a
part of industrial activities within the Property),

vi. Entertainment and recreational facilities (except as a part of
industrial activities within the Property);

vii. Hospitals and other extended care medical facmtles and

viii.  Transient or other residential facilities.

The term “Industrial Activities” shall include manufacturing, formulating,
repackaging or refining operations, processing operations, and office and
warehouse use, including but not limited to production, storage, and sales of
durable goods and other non-food products, and parking/driveway use.

Subject to and except to the extent occurring for an approved beneficial
industrial purpose as of the date of this instrument, groundwater located in the
subsurface beneath the Subject Property shall not be extracted or used for any
beneficial purpose other than monitoring the environmental condition of such
groundwater and/or surrounding property. Beneficial industrial use of
groundwater does not include any use which causes contaminated water to
migrate into the uppermost aquifer. :

in the event that any activity by the holder of an encumbrance constitutes
a violation of these use and activity restrictions, Owner or Transferee shall notify
Ohio EPA within thirty (30) days of becoming aware of the event, and shall
remedy the breach of the covenant within sixty (60) days of becoming aware of
the event, or such other time frame as may be agreed to by the Owner or
Transferee and Ohio EPA.

Owner shall notify Ohio EPA within ten (10) days after each conveyance of an
interest in any portion of the Property. Owner's notice shall include the name, address,
and telephone number of the Transferee, a copy of the deed or other documentation
evidencing the conveyance, a legal description of the Property being transferred, a
survey map of the Property being transferred; and the closing date of the transfer of
ownership of the Property.

12. Representations and Warranties. Owner hereby represents and warrants
to the other signatories hereto:



Environmental Covenant
BP Amoco Chemical Company
Page 5

A. that the Owner is the sole owner of the Property;

B. that the Owner holds fee simple titie to the Property which is subject to the
encumbrances listed and described in Exhibit B hereto, which is fully
incorporated by reference herein.

C. that the Owner has the power and authority to enter into this
Environmental Covenant, to grant the rights and interests herein provided
and to carry out all obligations hereunder;

D. that the Owner has identified all other parties, identified in Exhibit B,
described above, that hold any interest (e.g., encumbrance) in the
Property and notified such parties of the Owner’s intention fo enter into
this Environmental Covenant; and

E. that this Environmental Covenant will not materially viclate or contravene
or constitute a material defauit under any other agreement, document or
instrument to which Owner is a party of by which Owner may be bound or
affected.

13. Amendment or Termination. This Environmental Covenant may be
amended or terminated only by consent of all of the following: the Owner or a
Transferee, the Holder, and Ohio EPA, pursuant to ORC § 5301.90 and other
applicable law. Amendment means any changes to the Environmental Covenant,
including the activity and use limitations set forth herein, or the elimination of one or
' more activity and use limitations when there is at least one limitation remaining.
Termination means the elimination of all activity and use limitations set forth herein and
all other obligations under this Environmental Covenant.

This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the Director of Ohio EPA and the Owner or Transferee and
the Holder of the Property or portion thereof, as applicable. Within thirty (30) days of
signature by all requisite parties on any amendment or termination of this
Environmental Covenant, the Owner or Transferee shall file such instrument for.
recording with the Alilen County Recorder’s Office, and shall provide a true copy of the
recorded instrument to Ohio EPA.

14.  Severability. If any provision of this Environmental Covenant is found to
be unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired.

15.  Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Ohio.
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16. Effective Date. The effective date of this Environmental Covenant shall
be the date upon which the fully executed Environmental Covenant has been recorded
as a deed record for the Property with the Alien County Recorder.

17.  Distribution of Environmental Covenant. The Owner shall distribute
copies of the recorded Environmental Covenant to: Ohio EPA, any lessee, each person
who signed the Environmental Covenant, each person holding a recorded interest in the
Property, each unit of local government in which the real property is located, and any
other person designated by Ohio EPA.

18. Notice. Any document or communication required by this Environmental
Covenant to be submitted to Ohio EPA shall be submitted to:

Ohio Environmental Protection Agency
Lazarus Government Center

Division of Hazardous Waste Management
P.O. Box 1049

Columbus, Ohio 43216-1049

and

Ohio Environmental Protection Agency
Northwest District Office

Division of Hazardous Waste Management
347 North Dunbridge Road

Bowling Green, Ohio 43402

Attn: DHWM Manager

The undersigned representative of Owner represents and certifies that he/she is
authorized to execute this Environmental Covenant. -

Frasern S foetnooee: Utee Possioeny _ 12-09-05

Printed Name and Title Date

State of I““’}OE} )
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[‘ ) ss:
County of {__(30k" )
Before me, a notary public, in and for said county and state, personally appeared
glﬂa S. Vo a duly authorized representative of $P4necoGermick(eewho
acknowledged to me that [he/she] did execute the foregoing instrument on behalf of 8P
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NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:04/47/08
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OHIO El IRONgNT PROTECTION AGENCY
e 2t 21475

Joseph P. Koncelik, Director Date

State of Ohio )
- ) SS:
County of Franklin )

Before me, a notary public, in and for said county and state, personally appeared
#wé// the Director of Ohio EPA, who acknowledged to me that he did execute
the foregoing instrument on behalf of Ohio EPA.

~IN TESTIMONY WHEREOF, | have subscribed my name and-affixed my official
seal this /47 day of _Dec _, 2025

e Notary Public
‘ Frances M. Kooae

Notary Public - Staie of Oldo
My Commiavion Fas No Espieation Date

This instrument prepared by:

Frances M. Kovac, Esq.

Ohio Environmental Protection Agency
122 South Front Street

Columbus, OH 43215

G:\WP\FLOS\BPChamCovenant1 wpd



EXHIBIT A

d:\s3000\feb2k5a.doc V Parcel No. 1
) . February 2005
Sheet 1 of 2

PARCEL NO. 1 DESCRIPTION :
POND AREA NORTH OF BOULEVARD ENTRANCE
AND EAST OF THE OTTAWA RIVER

Part of the southeast quarter of Section 2, Township-4-South, Range-6-East, Shawnee Township,
Allen County, Ohio, described by metes and bounds as follows:

Commencing at a monument box (found) at the southwest corner of said southeast quarter;

thence northerly with the west line of said southeast quarter at N 00°13'00"W, 15.00 feetto a P.K.
nail (set 1993) at the southwest corner of the parcel herein described, which point is the POINT
OF BEGINNING;

thence with the following six courses:
(1) northerly with said west line of southeast quarter at N 00°13'00"W, 949.38 feet to a
point in the Ottawa River;

(2) easterly at S 83°53'33"E, 313.79 feet to a 3-inch diameter iron corner post (found) [at
109.60 feet, this course intersects the legal centerline of Fort Amanda Road (a.k.a. County Road
11) at a point which bears S 06°04'19"W, 276.56 faet from a P.K. nail (found) at the point of
curvature at Station 96+82.06 of said centerline, as per sheet 52 of 54 of the 1968 roadway
plans; at 179.60 feet, this course passes through an iron pipe (set 1993) in the east right-o f-way
fine of Fort Amanda Road];

(3) east-southeasterly at S 74°05'20"E, 219.54 feet to a 3-inch dlameter iron corner post
(found); _

{4) easterly at S 89°40'04"E, 356.38 foet to a cotton gin spindle (set 1993) in the west edge
of pavement of the abandoned old Fort Amanda Road [at 348.42 feet, this course passes through
a 6-inch diameter iron gate post (found)];

(5) south-southwesterly at S 25°59'49"W, 944.74 feet to a cotton gin spindle (set 1993) at
the intersection of said west edge of pavement of the abandoned old Fort Amanda Road and the
north edge of pavement of the boulevard entrance to the chemicals plant;

(6) westerly at S 89°25'50"W, 461.85 feet to the POINT OF BEGINNING [at 385.72 feet, this

course passes through a cotton gin spindie (set 1993} in the east right-of-way line of the new Fort
Amanda Road].

/

/
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This parcel contains a gross area of 13.824 acres, of which the right-of-way of Fort Amanda Road
occupies 2.756 acres {see roadway sasement at Deed Volume 489, Page 304], leaving a net area
of 11.068 acres; subject to any other easements of record at the time of the recording of this

instrument.
The area above described is entirely within Allen County Tax Map Parcel #46-0100-03-003.001.

Ownership is in the name of BP Chemicals, Inc., which claims title by an instrument recorded in
the Allen County Recorder's Office at Deed Volume 753, Page 743.

This description is based on continuing surveying work performed in this area by Kohli & Kaliher
Associates, Inc., from 1873 through February 2005. Bearings are based on a grid system
established for BP Chemicals by Kohli & Kaliher in 1973 using reference monumants at South
2700/West 4900 and at South 2700/West 5900. Reference shall be made to K&K Drawing No.
L-1210 for a graphic representation of the subject survey. Iron pipes set as per above are 3/4-
inch diameter by 30-inch long iron pipes with an orange plastic "K&K/LIMA" plug.

Michael G.
Registered Surveydr No. 6881

REVIEWED BY:
2z

MICHAEL L. HOWBERT, £S.
ALLEN COUNTY ENGINEER'S
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EXHIBIT B
ENCUMBRANCES ON PARCEL 1

Right-of-Way to The Lima Telephone and Telegraph Co. of record in Deed Book 377, Page
574.

Easement of record in Deed Book 248, Page 137.
Easement of record in Deed Book 285, Page 243.
Easement of record in Deed Book 343, Page 141, Assigned in Deed Book 351, page 39.

Supplemental Agreement to Standard Oil Company of record in Deed Book 340, Page 539.

Easement of record in Deed Book 344, Page 129.



HI0 E.PA.
DEC 4 2005

ENVIRONMENTAL COVENANT o .
~ERED LIS TUR'S JOURKA

This Environmental Covenant is entered into by BP Amoco Chemical Company as —~
successor to BP Chemicals, Inc., having offices at 4101 Winfield Road, Warrenville, lllinois
(“Owner" and “Holder”) and the Ohio Environmental Protection Agency (“Ohio EPA")
pursuant to Ohio Revised Code ("ORC") §§ 5301.80 to 5301.92 for the purpose of
subjecting the Property to the activity and use limitations set forth herein.

Whereas, Owner is the owner of certain real property consisting of a parcel of land situated
in Allen County, Ohio, and legally described in Exhibit A hereto (collectively referred to
herein as the “Property”); and

Whereas, Owner has been issued a “Hazardous Waste Facility installation and Operation
Permit Renewal,” Ohio ID No. OHD042157644 (the "Ohio Permit”) by Ohio EPA requiring
Owner to complete closure and corrective action for the release of hazardous wastes and
constituents from solid and hazardous waste management units and groups identified in
the permit; and

Whereas, the Administrative Record of the closure and corrective action is maintained as
the file titled “BP Chemicals” in the Ohio EPA Northwest District Office, 347 North
Dunbridge Road, Bowling Green, Ohio 43402; and

Whereas, the implementation of appropriate use restrictions that restrict land use on the
Property is required to protect human heaith and the environment, based upon a human
health risk assessment and an ecological risk assessment performed for the solid and
hazardous waste management units and areas of concern addressed in the Ohio Permit;

Now therefore, Owner and Ohio EPA agree to the following:

1. Environmental Covenant. This instrument is an environmental covenant
developed and executed pursuant to ORC §§ 5301.80 to 5301.92.

2. Property. This Environmental Covenant concerns an approximately 74.587
acre tract of real property in Allen County, Ohio, and more particularly described in Exhibit
A attached hereto and hereby incorporated by reference herein (“Property”).

3. Owner. BP Amoco Chemical Company as successor to BP Chemicals, inc.,

having offices at 4101 Winfield Road, Warrenville, [llinois, (“Owner”) is the owner of the
Property.

4, Holders. Owner, whose address is listed above, is the holder of this
Environmental Covenant. In the event of a future transfer of the Property such that the

Owner would no longer own the Property, BP Amoco Chemical Company shall remain
a Holder.

r
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5.

Activity and Use Limitations. As part of the closure and corrective action

for the release of hazardous wastes and constituents from solid waste management
units and groups.identified in the Ohio Permit, Owner hereby imposes and agrees to
comply with the following activity and use limitations:

A

The Property shall not be used for Residential Activities, but may be used
for Industrial Activities. The term "Residential Activities” shall include, but
not be limited to, the following:

i. Single and muilti-family dwelling and rental units;

ii. Day care centers and preschools;

iii. Hotels and motels;

iv. Educational (except as a part of industrial activities within the
Property) and religious facilities;

V. Restaurants and other food and beverage services (except as a
part of industrial activities within the Property);

vi. Entertainment and recreational facilities (except as a part of
industrial activities within the Property),

vii.  Hospitals and other extended care medical facilities; and

vii.  Transient or other residential facilities.

The term “Industrial Activities” shall include manufacturing, formulating,

repackaging or refining operations, processing operations, and office and
warehouse use, including but not limited to production, storage, and sales
of durable goods and other non-foad products, and parking/driveway use.

Subject to and except to the extent occurring for an approved beneficial
industrial purpose as of the date of this instrument, groundwater located in
the subsurface beneath the Subject Property shall not be extracted or
used for any beneficial purpose other than monitoring the environmental
condition of such groundwater and/or surrounding property. Beneficial
industrial use of groundwater does not include any use which causes
contaminated water to migrate into the uppermost aquifer.

In the event that any activity by the holder of an encumbrance, identified
in Paragraph 12, below, constitutes a violation of these use and activity
restrictions, Owner or Transferee shall notify Ohio EPA within thirty (30)
days of becoming aware of the event, and shall remedy the breach of the
covenant within sixty (60) days of becoming aware of the event, or such

other time frame as may be agreed to by the Owner or Transferee and
Ohio EPA.

Running with the Land. This Environmental Covenant shall be binding
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upon the Owner and ali assigns and successors in interest, including any Transferee,
and shall run with the land, pursuant to ORC § 5301.85, subject to amendment or
termination as set forth herein. The term “Transferee,” as used in this Environmental
Covenant, shall mean any future owner of any interest in the Property or any portion
thereof, including, but not limited to, owners of an interest in fee simple, mortgagees,
easement holders, and/or lessees.

7. Compliance Enforcement. Compliance with this Environmental Covenant
may be enforced pursuant to ORC § 5301.91 or other applicable faw. Failure to timely

enforce UU”lp'gance with this E"."""“".“enta! ("n\lnnanf or the use limitations r-nnl'nlnnrl

herein by any party shall not bar subsequent enforcement by such party and shall not
be deemed a waiver of the party's right to take action to enforce any non-compliance.
Nothing in this Environmental Covenant shall restrict the Director of Ohio EPA from
exercising any authority under applicable law. :

8. Rights of Access. Owner hereby grants to Ohio EPA, its agents,
contractors, and employees, and to Holder(s), the right of access to the Property for
implementation or enforcement of this Environmental Covenant.

9. Compliance Reporting. Owner and any Transferee shall submit to Ohio
EPA and Holder(s) on an annual basis a written certification which complies with the
requirements of Ohio Administrative Code 3745-50-42(B)(C)(D) that the activity and use
limitations remain in place and are being complied with.

10.  Recordation of Environmental Covenant. Within thirty (30) days after the
date of the final required signature upon this covenant, Owner shall record, in the office
of the Allen County Recorder, this Environmental Covenant in the same manner as a
deed to the property, pursuant to ORC § 5301.88. Owner shall certify to Ohio EPA that
the Environmental Covenant has been filed for recording, and include with the
certification a file and date-stamped copy of the Environmental Covenant.

11.  Notice upon Conveyance. Each instrument hereafter conveying any
interest in the Property or any portion of the Property shall contain a notice of the
activity and use limitations set forth in this Environmental Covenant, and provide the
recorded location of this Environmental Covenant. The notice shall be substantially in
the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL COVENANT, DATED , 200_, RECORDED
IN THE DEED OR OFFICIAL RECORDS OF THE ALLEN COUNTY
RECORDER ON . 200_, IN [DOCUMENT , of

BOOK___, PAGE J. THE ENVIRONMENTAL COVENANT
GCONTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS:
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The Property shall not be used for Residential Activities, but may be used
for Industrial Activities. The term “Residential Activities” shall include, but not be
limited to, the following:

i. Single and multi-family dwelling and rental units;

ii. Day care centers and preschools;

iii. Hotels and motels;

v, Educational (except as a part of mdustrlal .activities thhm the

Property) and religious facilities; .

V. Restaurants and other food -and beverage services (except as a
part of industrial activities within the Property);-

vi. Entertainment and recreational facilities (except as a part of
industrial activities within the Property);

vii.  Hospitals and other extended care medical facilities; and

viii.  Transient or other residential facilities.

The term “Industrial Activities” shall include manufacturing, formulating,
repackaging or refining operations, processing operations, and office and
warehouse use, including but not limited to production, storage, and sales of
durable goods and other non-food products, and parking/driveway use.

Subject to and except to the extent occusring for an approved beneficial
industrial purpose as of the date of this instrument, groundwater located in the
subsurface beneath the Subject Property shall not be extracted or used for any
beneficial purpose other than monitoring the environmental condition of such
groundwater and/or surrounding property. Beneficial industrial use of
groundwater does not include any use which causes contaminated water to
migrate into the uppermost aquifer.

In the event that any activity by the holder of an encumbrance constitutes
a violation of these use and activity restrictions, Owner or Transferee shall notify
Ohio EPA within thirty (30) days of becoming aware of the event, and shall
remedy the breach of the covenant within sixty (60) days of becoming aware of
the event, or such other time frame as may be agreed to by the Owner or
Transferee and Ohio EPA.

Owner shall notify Ohio EPA within ten (10) days after each conveyance of an
mterest in any portion of the Property. Owner’s notice shall include the name, address,
and telephone number of the Transferee, a copy of the deed or other documentation
evidencing the conveyance, a legal description of the Property being transferred, a
survey map of the Property being transferred; and the closing date of the transfer of
ownership of the Property.

12.  Representations and Warranties. Owner hereby represents and warrants
to the other signatories hereto:
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A. that the Owner is the sole owner of the Property;

B. that the Owner holds fee simple title to the Property which is subject to the
encumbrances listed and described in Exhibit B.hereto, which is fully
incorporated by reference herein.

C. that the Owner has the power and authority to enter into this
Environmental Covenant, to grant the rights and interests herein provided
and to carry out all obligations hereunder;

D. that the Owner has identified all other parties, identified in Exhibit B,
described above, that hold any interest (e.g., encumbrance) in the
Property and notified such parties of the Owner's intention to enter into
this Environmental Covenant; and

E. that this Environmental Covenant will not matérially violate or contravene
or constitute a material default under any other agreement, document or
instrument to which Owner is a party of by which Owner may be bound or
affected.

13. Amendment or Termination. This Environmental Covenant may be
amended or terminated only by consent of all of the following: the Owner or a
Transferee, the Holder, and Ohio EPA, pursuant to ORC § 5301.90 and other
applicable law. Amendment means any changes to the Environmental Covénant,
including the activity and use limitations set forth herein, or the elimination of one or
more activity and use limitations when there is at least one limitation remaining.
Termination means the elimination of all activity and use limitations set forth herein and
all other obligations under this Environmental Covenant. ‘

This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the Director of Ohio EPA and the Owner or Transferee and
the Holder of the Property or portion thereof, as applicable. Within thirty (30) days of
signature by all requisite parties on any amendment or termination of this
Environmental Covenant, the Owner or Transferee shall file such instrument for
recording with the Alien County Recorder's Office, and shall provide a true copy of the
recorded instrument to Ohio EPA.

14.  Severability. if any provision of this Environmental Covenant is found to
be unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired.

15.  Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Ohio. .
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16.  Effective Date. The effective date of this Environmental Covenant shall
be the date upon which the fully executed Environmental Covenant has been recorded
as a deed record for the Property with the Allen County Recorder.

17.  Distribution of Environmental Covenant. The Owner shall distribute
copies of the recorded Environmental Covenant to: Ohio EPA, any lessee, each person
who signed the Environmental Covenant, each person holding a recorded interest in the
Property, each unit of local government in which the real property is located, and any
other person designated by Ohio EPA.

18. Notice. Any document or communication required by this Environmental
Covenant to be submitted to Ohio EPA shall be submitted to:

Ohio Enviranmental Protection Agency
Lazarus Government Center -
Division of Hazardous Waste Management
P.O. Box 1049

Columbus, Ohio 43216-1049

and

Ohio Environmental Protection Agency
Northwest District Office :
Division of Hazardous Waste Management
347 North Dunbridge Road

Bowling Green, Ohio 43402

Aitn: DHWM Manager

The undersigned representative of Owner represents and certifies that he/she is
authorized to execute this Environmental Covenant.

IT1S SO AGREED:

Z/Zojc(z CHEMICAL COMPANY

nature wrx.!r and Holder

- s i A I A A —
EL M ‘f ) cie-1 o 1 ¢, 09.05
Printed Name and Title Date

'Tf .
Stateof _<!lingis )
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S8

)
County of (\ oolc )

Before me, a notary public,-in and for said county and state, personally appeared
Eurreiiu S, Yoroanrfia duly authorized representative of B0 Auecn Gemes Craho
acknowledged to me that [he/she] did execute the foregoing instrument on behalf of __BB

AnccO_One v ess fompren |

NN SN NP IIT P

OFFICIAL SEAL
TOUSH- TABASSUM
NOTARY PUBLIC - STATE OF {LLINOIS
MY COMMISSION EXPIRES.Q41708

P A AP AN PP AT AP AAASAF A

INd’&S IMONY WHER , Liayg subg€ribed my name and affixed my official
seal this /da/iy /%W ' '
/% D cororeroeeooceceonooons
Z _

M A A A A A A a4 A dlsdad Al el s s b g

OHIQE VIRONM@AL PROTECTION AGENCY
‘ 754; (wt/// L [2-14- &
{ A

‘Joséph P. Koncelik, Director Date

State of Ohio )
SS:
County of Franklin )

) Byqfore me, a notary public, in and for said county and state, personally appeared
Jaurdg fpwt //. the Director of Ohio EPA, who acknowledged to me that he did execute
the foregoing instrument on behaif of Ohio EPA. - '

N TESTIMONY WHEREOF ;have subscribed my name and affixed my official
seal this _/47* day of }Dzc.  20.¢%

/""'; ,.é'é’:_/.zc-'&‘("? oo /Cf A e

Notary Public
Frances M. Kovac
' Public - State of Ohfo
My Gﬁu%ihﬂo Eaphnfof ion Date

This instrument prepared by:

Frances M. Kovac, Esq.

Ohio Environmental Protection Agency
122 South Front Street

Columbus, OH 43215

G:\WP\F808\BPChamCovenant2 wpd
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PARCEL NO. 2 DESCRIPTION
AREA SOUTH OF BOULEVARD ENTRANCE, EAST OF THE OTTAWA RIVER,
' AND NORTH OF BUCKEYE ROAD

Part of the northeast and northwest quarters of Section 11, Township-4-South, Range-6-East,
Shawnee Township, Allen County, Ohio, described by metes and bounds as follows:

Commencing at a monument box (found) at the northwest corner of said northeast quarter;

thence southerly with the west ling of said northeast quarter at S 00°16'41°E, 481.27 fast to a
point in the north line of the lands herein described that bears N 88°54'07*W, 22.42 feet from an
iron pipe (sst 1993) in the east right-of-way line of the new Fort Amanda Road, which point is the
POINT OF BEGINNING;

thence with the following forty-six (46) courses:
(1) easterly at S 88°54'07"E, 220.39 feet to a cotton gin spindle (set 1993) in the east adge

of pavement of the abandoned old Fort Amanda Road [at 22.42 feet, this course passes through
said iron pipe (set 1993) in the east right-of-way line of the new Fort Amanda Road;

(2) north-northeasterly at N 27°37'55°E, 346.82 feet to an iron pipe (set 1993) in the east
edge of pavement of the abandoned old Fort Amanda Road;

(3) easterly at N 89°51'32°E, 366.98 feet to an iron pipe (set 1993) in a fence line;

(4) southerly at S 00°1 5'09"5, 149.19 feet to a cotton gin spindle (set 1993) in the north
adge of a blacktop driveway [at 125.25 feet, this course passes through a 3-inch diameter iran
corner post (found)]};

(5) easterly at S 89°43'03"E, 349.21 feet to a cotton gin spindle (set 1993) in the north
edge of said blacktop roadway;

(6) east-southeasterly at S 71°30'18"E, 181.43 feet to a railroad spike (set 1993) in the
north edge of said blacktop roadway;

(7) easterly at S 89°21'38"E, 116.64 feet to a railroad spike (set 1993) in the north edge
of said blacktop roadway, which point is 22.81 feet southerly from the southeast corner of the
Occupational Health Clinic Building;

(8) southerly at S 00°05'36"E, 23.00 fset to a rairoad spike (set 1993);

(9) easterly at N 89°53'58"E, 35.00 feet to a railroad spike (sat/ 1993) in the east adge of
a blacktop roadway;

(10) southerly at S 00°06'03"E, 216.56 feet to a railroad spike (set 1993) in the sast edge
of said blacktop roadway;
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(11) easterly at N 89°34'13"E, 23.21 feet to an iron pipe (set 1993);

(12) southerly at S 00°09'25"E, 61.49 feet to an iron pipe (set 1993);

(13) easterly at S B9°55'42"E, 277.52 fest to an iron pipe {set 1993);

(14) northerly at N 01°41'01"E, 94.38 feet to an iron pipe (set 1993);

(15) easterly at S 89°57'30"E, 35.12 feet to a railroad spike (set 1993) in the west edge of
a blacktop roadway; . : '

(16) southerly at S 00°02'39"E, 6.01 feet to a cotton gin spindle (set 1993) in the west
edge of said blacktop roadway;

(17) eastérly at N 90°00'00"E, 198.26 feet to an.iron pipe (set 1'993) [at 11.85 feet, this
course passes through a P.K. nall {set 1993}, at 16.76 feet, this course passes through a cotton
gin spindle (set 1993) In the east edge of a blackiop roadway];

(18) southerly at S 00°00'00'W, 96.53 feet to an iron pipe (set 1993);

(19) westerly at S 90°00'00"W, 104.55 feet to an iron pipe (set 1993);

{20) southerly at S 00°00'00"W, 37.90 feet to a railroad spike (set 1993),

(21) westerly at N 89°56'38"'W, 61.96 feet to an iron pipe (set 1993);

(22) southerly at S 00°01'40’E, 13.50 feet to an iron pipe (set 1993);

(23) wasterly at S 90°00'00"W, 31.64 feet to a cottan gin spindle (set 1993) in the west
edge of a blacktop roadway [at 15.00 fest, this course passes through a cotton gin spindie (set
1993) In the east edge of said blacktop roadway; at 19.91 feet, this course passes through a P.K.
nall {set 1983)];

(24) southerly at S 00°02'39"E, 206.36 feet to a railroad spike (set 1993) in the west edge
of said blacktop roadway;

(25) westerly at S 89°54'28"W, 161.86 feet to an iron pipe (set 1993);
(26) southerly at S 00°25'35°E, 11.56 feet to an iron pipe (set 1993);

{27) westerly at S 89°25'00"W, 176.71 feet to a cotton gin spindle (set 1993) in the east
edge of a biacktop roadway;

(28) southerly at S 00°06'03"E, 350.07 feet to an iron pipe (set 1993);
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(29) easterly between railroad spur tracks No. 1 and 2, as shown on BP Chemicats, Inc.
Plant Site Layout Drawing No. M-1-0023, at S 89°10'50"E, 331.70 feet to an iron pipe (set 1993);

(30) easterly between said railroad spur tracks No. t and 2 at § 81°06'53"E, 218.73 feet
to an Iron pipe (set 1993);

(31) easterly between said railroad spur tracks No. 1 and 2 at S 89°56'25"E, 401.10 feet
to an iron pipe (set 1993),

(32) sautherly and crossing two sets of railroad tracks at S 00°t0'37'W, 71.50 faet to an
iron pipe (set 1993) in the north line of lands now in the name of Buckeye Terminals, LLC (Deed
Volume 933, Page 56);

(33) wastarly with said north line of Buckeye Terminals, LLC at S 89°08'43"W, 1403.17 feet
to the northwest corner of said lands;

(34) southerly with the west line of said Buckeye Termina!s, LLC at S 00°24'25'E, 1177.26
feet to a railroad spike (found) In the apparent centerline of Buckeya Road [at 1147.26 feet, this

course passes through an iron pipe (found) at or near the north right-of-way line of Buckeye
Road]; ,

(35) westerly with the apparent centerline of Buckeye Road at S 88°42'04'W, 106.27 feet
to a cotton gin spindle (set 1993);

(36) northerly at N 00°24'25'W, 349.41 feet to a 2-inch by 3-inch iron fence post {found)

{at 30.00 feet, this course passes through an iron pipe {set 1993) at or near the north right-of-way
line of Buckeye Road];

(87) westerly at S 88°41'34"W, 925.37 feet to a 9-inch diametar iron gate post (found) [at
860.06 feet, this course intersects the west line of said northwest quarter of Section 11];

(38) north-northeasterly at N 17°3226"E, 562.69 feet to a 6-inch diameter iron gate post
(found);

(39) westerly at S 88°37'36"W, 650.74 feet to the canterline of the Ottawa River [at 417.61
feet, this course passes through an iron pipe (set 1993) in the east right-of-way line of the new
Fort Amanda Road; at 507.46 feet, this course intersects the legal centerline of the new Fort
Amanda Road at a point which bears N 25°42'23"E, 127.07 feet from a boat spike (found) at the

point of tangency at Station 56+04.29 of said centerlme, as per sﬁeet 51 of 54 of the 1968
roadway plans];

m~ —

(40) northeasterly with the centerline of the Ottawa River at N 35°57*15°E, 211.28 feet;
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4 (41) north-northeasterly with the centerline of the Ottawa River at N 25°23'21"E, 391.70
fost; .

(42) north-northeasterly with the centerfine of the Ottawa River at N 1 9°41°26"E, 347.45
foet,

(43) northerly with the centerline of the Ottawa River at N 08°26'41°E, 28351 feet;

(44) northerly with the centerline of the Ottawa Bqu at N 07°37'12'E, 410.58 feet;

(45) norlhedy with the centerllne of the Ottawa River at N 04°4227°E, 249.94 feet;

(46) easterly at S 88°54'07°E, 180.64 feet to the POINT OF BEGINNING [at 122.93 feet.
this course intersects the legal centerline of the new Fort Amanda Road at a point which bears

N 04°40'54"E, 264.29 feet from a mine spike (found) at the point of tangency at Statlon 73-+37. 52
of sald centerline, as per sheet 52 of 54 of the 1968 roadway p!an]
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This parcal contains a gross area of 74.587 acres, of which the rights-of-way of Fort Amanda
Road and Buckeye Road together occupy 7.308 acres [see roadway easements at Deed Volume
489, Page 298; and Deed Volume 489, Page 300], leaving a net area of 67.279 acres; subject
to any other easements of record at the time of the recording of this instrument.

It is understood that the apparent centerline of Buckeye Road is not colinear with the half-section
through said Section 11.

‘Of this 74.587 acres: S

1.120 acres ara part of Allen County Tax Map Parcel #46- 1100—01-001 000 (thls 1.120
acres is the sum of two subparcals at 0.059 acres and 1.061 acres, respectively)

16.647 acres are part of Allen County Tax Map Parcel #46-1100-01-002.000

2.481 acres are part of Allen County Tax Map Parcel #46-1100-01-003.000

1.188 acres are-part of Allen County Tax Map Parcel #46-1100-01-004.000

39.921 acres are part of Allen County Tax Map Parcel #46-1100-01-005.000

8.530 acres are part of Allen County Tax Map Parcel #46-1100-02-004.000

4.700 acres are part of Allen County Tax Map Parcel #46-1100-02-005.000

Owner claims title by the following instruments recorded in the Allen County Recorder's Office:
Parcel #46-1100-01-001.000 — Deed Volume 449, Page 714 (Schio Chemical Company)
Parcel #46-1100-01-002.000 — Deed Volume 581, Page 120 (Vistron Corporation)
Parcel #46-1100-01-003.000 — Deed Volume 503, Page 440 (Vistron Corporation)
Parcel #46-1100-01-004.000 — Deed Volume 460, Page 108 (Sohio Chemical Company)
Parcel #46-1100-01-005.000 — Deed Volume 460, Page 105 (Sohio Chemical Company)
Parcel #46-1100-02-004.000 — Deed Volume 776, Page 231 (BP Chemicals, Inc.)
Parcel #46-1100-02-005.000 — Deed Volume 460, Page 106 (Schio Chemical Company)

This description is based on continuing surveying work performed in this area by Kohli & Kaliher
Associates, Inc., from 1973 through Fabruary 2005. Bearings are based on a grid system
established for BP Chemicals by Kohli & Kaliher in 1973 using reference monuments at South
2700/West 4800 and at South 2700/West 5900. Reference shall be made to K&K Drawing No.
L-1210 for a graphic representation of the subject survey. Iron pipes set as per above are 3/4-
inch diameter by 30-inch long iron pipes with an orange plastic *K&K/LIMA® plug.

\Nmuu,%
l

Michael G. Bu - s L)
Registered Surveyor No. 6881
(SEAL) FEB 4 2000

——— e s < h e s

)
REVIEWED BY: | %.RVE 2
2% 40 4 HANS™Y W

MICHAEL L. HOWBERT, PS.




EXHIBIT B

ENCUMBRANCES ON PARCEL 2

Common Pleas Case Number CV 2000 0618 — City of Lima Ohio (vs) BP Exploration and Oil
Inc. — Complaint filed August 25, 2000 — Service completed — PENDING.

Affidavit of Interest of record in Official Record 776, page 363.

Capacity Lease Agreement between BP Chemical Inc. and Clark Refining and Marketin

of record in Official Record 79, page 106.
Memorandum of Manufacturing Support Agreement of record in Official Record 79, page 152.

Memorandum of Lease between BP Chemicals Inc., and Arcadian Ohio, L.P. of record in
Official Record 74, page 176.

Memorandum of Rights of record in Official Record 74, page 186.

Agreement for Right of First Refusal to Purchase or Lease between BP Exploration & Oil Inc.
and BP Chemicals Inc., of record in Official Record 1155, page 572.

Easement to The Ohio Power Company of record in Deed Book 248, Page 137.
Easement to The Ohio Power Company of record in Deed Book 285, Page 243.
Easement to The Standard Oil Company of record in Deed Book 343, Page 141,
Easement of record in Deed Book 340, Page 539.

Easement to Ohio Power Company of record in Deed Book 344, Page 129.

Easement of record in Deed Book 489, Page 304.

Easement for County Road Purposes of record in Deed Book 489, Page 304.

Easement of record in Deed Book 599, Page 605.

Easement to Ohio Water Development Authority of record in Deed Book 599, Page 605.

Right-of-Way & Easement of record in Deed Book 658, Page 751, Assigned in Deed Book 776,
page 359. )



Easement of record in Deed Book 658, Page 797.
Access Easement of record in Deed Book 658, Page 797.
Easement of record in Deed Book 672, Page 580.

Affidavit and Notice of Existence of Hazardous Waste Disposal Activities of record in Deed
Book 672, Page 580.

Pipeline Right of Way Easement of record in Deed Book 726, Page 267.
Easement of record in Deed Book 776, Page 311.

General Bill of Sale of record in Deed Book 776, Page 311.

Easement of record in Deed Book 776, Page 325.

Reciprocal Easement Agreement of record in Deed Book 776, Page 325.
Easement of record in Deed Book 845, Page 539.

Easement and Agreement of record in Deed Book 845, Page 539.
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This Environmental Covenant is entered into by Innovene USA LLC (“Owner”) and BP
Amoco Chemical Company ("Holder"}, both as successors to BP Chemicals, Inc., having....
offices at 4101 Winfield Road, Warrenville, lllinois and the Ohio Environmental
Protection Agency (“Ohio EPA") pursuant to Ohio Revised Code ("ORC") §§ 5301.80 to
5301.92 for the purpose.of subjecting the Property to the activity and use limitations set
forth herein.

Whereas, Owner is the owner of certain real property consisting of a parcel of fand
situated. in Allen County, Ohio, and legally described in Exhibit A hereto (collectively
referred to herein as the "Property"); and

Whereas, Owner has been issued a "Hazardous Waste Facility Installation and
Operation Permit Renewal," Ohio ID No. OHD0421567644 (the "Ohio Permit") by Ohio
"EPA requiring Owner to complete closure and corrective action for the release of
hazardous wastes and constituents from solid and hazardous waste management units
and groups identified in the permlt and

Whereas, the Administrative Record of the closure and corrective action is maintained as
the file titled "BP Chemicals" in the Ohio EPA Northwest District Office, 347 North
Dunbridge Road, Bowling Green, Ohio 43402; and

Whereas, the implementation of appropriate use restrictions that restrict land use on the

Property is required to protect human health and the environment, based upon a human

health risk assessment and an ecologicai risk assessment performed for the solid and

hazardous waste management units and areas of concern addressed in the Ohio Permit;
Now therefore, Owner and Ohic EPA agree to the following:

1. Environmental Covenant. This instrument is an environmental covenant
developed and executed pursuant to ORC §§ 5301.80 to 5301.92.

2. Property. This Environmenfa! Covenant concerns an approximately
92.373 acre tract of real property in Allen County, Ohio, and more particularly described
in Exhibit A attached hereto and hereby incorporated by reference herein (“Property").

3. Owner. Innovene USA LLC (“Owner”) having offices at 4101 Winfield
Road, Warrenville, Illinois, is the owner of the Property.

4. Holders. Owner, whose address is listed above, and BP Amoco Chemical
Company, having offices at 4101 Winfield Road, Warrenville, Illinois (Holder), are the
holder of this Environmental Covenant.
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5. Activity and Use Limitations. As part of the closure and corrective action

for the release of hazardous wastes and constituents from solid waste management
units and groups identified in the Ohio Permit, Owner hereby imposes and agrees to
comply with the following activity and use limitations:

A.

6.

The Property shall not be used for Residential Activities, but may be used
for Industrial Activities. The term "Residential Activities" shall include, but
not be limited to, the following:

Single and multi-family dwelling and rental units;

Day care centers and preschools

Hotels and motels;

Educational (except as a part of industrial actlvmes within the
Property) and religious facilities;

Restaurants and “other food and beverage services (except as a
part of industrial activities within the Property);

Entertainment and recreational facilities (except as a part of
industrial activities within the Property);

Hospitals and other extended care medical facilities; and

Transient or other residential facilities.

PON =

o~ @ o

The term "Industrial Activities" shall include manufacturing, formulating,
repackaging or refining operations, processing operations, and office and
warehouse use, including but not limited to production, storage, and sales
of durable goods and other non-food products, and parking/driveway use.

Subject to and except to the extent occurring for an approved beneficial
industrial purpose as of the date of this instrument, groundwater located in
the subsurface beneath the Subject Property shall not be extracted or
used for any beneficial purpose other than monitoring the environmental
condition of such groundwater and/or surrounding property. Beneficial
industrial use of groundwater does not include any use which causes
contaminated water to migrate into the uppermost aquifer.

In the event that any activity by the holder of an encumbrance, identified in
Paragraph 12, below, constitutes a violation of these use and activity
restrictions, Owner or Transferee shall notify Ohio EPA within thirty (30)
days of becoming aware of the event, and shall remedy the breach of the
covenant within sixty (60) days of becoming aware of the event, or such

other time frame as may be agreed to by the Owner or Transferee and
Ohio EPA. .~

Running with the Land. This Environmental Covenant shall be binding

upon the Owner and all assigns and successors in interest, including any Transferee,
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and shall run with the land, pursuant to ORC § 5301.85, subject to amendment or
termination as set forth herein. The term "Transferee,” as used in this Environmental
‘Covenant, shall mean any future owner of any interest in the Property or any portion
thereof, including, but not limited to, owners of an interest in fee simple, mortgagees,
easement holders, and/or lessees.

7. Compliance Enforcement. Compliance with this Environmental Covenant
may be enforced pursuant to ORC § 5301.91 or other applicable law. Failure to timely
enforce compliance with this Environmental Covenant or the use limitations contained
herein by any party shall not bar subsequent enforcement by such party and shail not
be deemed a waiver of the party's right to take action to enforce any non-compliance.
Nothing in this Environmental Covenant shall restrict the Director of Ohio EPA from
exercising any authority under applicable law. -

_ 8.  Rights of Access. Owner hereby grants to Ohio EPA, its agents,
contractors, and employees, and to Holder(s), the right of access to the Property for
implementation or enforcement of this Environmental Covenant.

9. Compliance Reporting. Owner and any Transferee shall submit to Ohio
EPA and Holder(s) on an annual basis a written certification which complies with the
requirements of Ohio Administrative Code 3745-50-42(B)(C)(D) that the activity and use
limitations remain in place and are being complied with.

10.  Recordation of Environmental Covenant. Within thirty (30) days after the
date of the final required signature upon this covenant, Owner shall record, in the office
of the Allen County Recorder, this Environmental Covenant in the same manner as a
deed to the property, pursuant to ORC § 5301.88. Owner shall certify to Ohio EPA that
the Environmental Covenant has been filed for recording, and include with the
certification a file and date-stamped copy of the Environmental Covenant.

11.  Notice upon Conveyance. Each instrument hereafter conveying any
interest in the Property or any portion of the Property shall contain a notice of the
activity and use limitations set forth in this Environmental Covenant, and provide the
recorded location of this Environmental Covenant. The notice shall be substantially in
the following form: '

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN ENVIRONMENTAL
COVENANT, DATED . 200_, RECORDED IN THE DEED OR OFFICIAL
RECORDS OF THE ALLEN COUNTY RECORDER ON , 200_, IN
[DOCUMENT ,or BOOK , PAGE .J. THE ENVIRONMENTAL
COVENANT CONTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS:
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The Property shall not be used for Residential Activities, but may be used
for Industrial Activities. The term "Residential Activities" shalf include, but not be
limited to, the following:

i. Single and multi-family dwelllng and rental units;

ti. Day care centers and preschools;

iii. Hotels and motels;

iv. Educationai (except as a part of mdustnal activities within the
Property) and religious facilities; ‘

V. Restaurants and other food and beverage services (except as a
part of industrial activities within the Property);

Vi. Entertainment and recreational facilities (except as a part of
industrial activities within the Property);

vii.  Hospitals and other extended care medical faculltles and

viii.  Transient or other residential facilities.

The term "Industrial Activities" shall incilude manufacturing, formulating,
repackaging or refining operations, processing operations, and office and.
warehouse use, including but not limited to production, storage, and sales of
durable goods and other non-food products, and parking/driveway use.

Subject to and except to the extent occurring for an approved beneficial
industrial purpose as of the date of this instrument, groundwater located in the
subsurface beneath the Subject Property shall not be extracted or used for any
beneficial purpose other than monitoring the environmental condition of such
groundwater and/or surrounding property. Beneficial industrial use of
groundwater does not include any use which causes contaminated water to
migrate into the uppermost aquifer.

In the event that any activity by the holder of an encumbrance constitutes
a violation of these use and activity restrictions, Owner or Transferee shall notify
Ohio EPA within thirty (30) days of becoming aware of the event, and shall
remedy the breach of the covenant within sixty (60) days of becoming aware of
the event, or such other time frame as may be agreed to by the Owner or
Transferee and Ohio EPA.

Owner shall notify Ohio EPA within ten (10) days after each conveyance of an
interest in any portion of the Property. Owner's notice shall include the name, address,
and telephone number of the Transferee, a copy of the deed or other documentation
evidencing the conveyance, a legal description of the Property being transferred, a
survey map of the Property being transferred; and the closing date of the transfer of
ownership of the Property.

12,  Representations and Warranties. Owner hereby represents and warrants
to the other signatories hereto:

A. that the Owner is the sole owner of the Property;
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B. that the Owner holds fee simple title to the Property which is subject to
the encumbrances listed and described in Exhibit B hereto, which is fully
incorparated by reference herein.

C.  that the Owner has the power and authority to enter into this
Environmental Covenant, to grant the rights and interests herein provided
and to carry out all obligations hereuqder;-

- D. that the Owner has identified all other parties, identified in Exhibit B,
described above, that hold any interest (e.g., encumbrance) in the
Property and notified such parties of the Owner's intention to enter into
this Environmental Covenant; and

E. that this Environmental Covenant will not materially violate or contravene
or constitute a material default under any other agreement, document or
instrument to which Owner is a party of by which Owner may be bound or
affected.

13. Amendment or Termination. This Environmental Covenant may be
amended or terminated only by consent of all of the following: the Owner or a
Transferee, the Holder(s), and Ohio EPA, pursuant to ORC § 5301.90 and aother
applicable law. Amendment means any changes to the Environmentai Covenant,
including the activity and use limitations set forth herein, or the elimination of one or
more activity and use limitations when there is at least one limitation remaining.
Termination means the elimination of all activity and use limitations set forth herein and
all other obligations under this Environmental Covenant.

This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the Director of Ohio EPA and the Owner or Transferee and
the Holder(s) of the Property or portion thereof, as applicable. Within thirty (30) days of
signature by all requisite parties on any amendment or termination of this
Environmental Covenant, the Owner or Transferee shall file such instrument for

recording with the Allen County Recorder's Office, and shall provide a true copy of the
recorded instrument to Ohio EPA.

14.  Severability. If any provision of this Environmental Covenant is found to
be unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired.

15.  Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Ohio.
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16. Effective Date. The effective date of this Environmental Covenant shall
be the date upon which the fully executed Environmental Covenant has been recorded
as a deed record for the Property with the Allen County Recorder.

17.  Distribution of Environmental Covenant. The Owner shall distribute
copies of the recorded Environmental Covenant to: Ohio EPA, the Holder, any lessee,
each person who signed the Environmental Covenant, each person holding a recorded
interest in the Property, each unit of lacal government in which the real property is
located, and any other person designated by Ohio EPA.

18. Notice. Any document or communication required by this Environmental
Covenant to be submitted to Ohioc EPA shall be submitted to:

Ohio Environmental Protection Agency
Lazarus Government Center

Division of Hazardous Waste Management
P.O. Box 1049

Columbus, Ohio 43216-1049

and

Ohio Environmental Protection Agency
Northwest District Office

Division of Hazardous Waste Management
347 North Dunbridge Road

Bowling Green, Ohio 43402
Attn: DHWM Manager

The undersigned representative(s) of Owner and Holder represents and certifies
that they are authorized to execute this Environmental Covenant.

IT IS SO AGREED:

oy 1209.06

Printed Name and Title ' Date
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State of L l imdé )
) ss:
County of g ZZQIC )
Before me, a notary public, in and for said county and state, personally appeared
E M_&_:L,M__ a duly authorized representative of M_QS_A:_LL_C_.

who
acknowledged to me that [he/she] did execute the foregoing instrument on behalf of

IN TES lMONY WHEREQF, | have subscnbed my name and affixed my official
seal this daybf D¢ e yf\er 2085

///////
Notary PUbH
BH MICALCopP A

= //
/.
,.ﬂ-!'ﬂ' € of Holder =

& + Jj2p09.05"
Printed Name and Tutle

Date

QFF\C&AL bu AL
TOUSIF T

33UM g
OIS
BLIC - 1 ME OF (LM
NO‘S(A(?C\)(?\API\%SSION EXPIRES. NAKTI0B

State of j\ vnovs

County of _ mald.

B

) efore me, a notary public, in and for said county and state, personally appeared
iMﬁ_Mu@ duly authorized representative of Who

acknowledged to me that [he/she] did execute the foregoing instrument on behalf of
» W&’%

IN TESTIMON &HZREOF I have subscribed my name and aﬁ" xed my official

)
) ss:
)

seal this ﬂ""‘da

QAANARANAAAR AR AN
OFFICIAL SEAL

TOUSIF TABASSUM

g NOTARY PUBLIC - STATE OF ILLINOIS

/ _

uv OO S

VY COMMISSION EXPIRES: 04017108 <
A A A A A A

------------- AN

%
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OHIO ENVIRONMENTAL PROTECTION AGENCY

%H{ZJ%A« | [L-1Y- o

Joséph P. Koncelik, Director * , Date

State of Ohio )
ss:
County of Franklin )

Before me, a notary public, in and for said county and state, personally appeared
Laura Fow<l , the Director of Chio EPA, who acknowledged to me that he
did execute the foregoing instrument on behalf of Ohio EPA.

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official

seal this /47" day of _Necem bev, 20057

Lt o

7 /Nf)tary Public

Prmau. Kovee
My Commbtoe Hs No Exeotics Dt

This instrument prepared by:

Frances M. Kovag, Esg.

Ohio Environmental Protection
Agency 122 South Front Street
Columbus, OH 43215



EXHIBIT A

PARCEL 4

LEGAJ, DESCRIPTION .
Part of five quarter-sections in Township-4-South, Range-8-East, Shawnee Township, Allen County, Ohio:
southwest quarter of Section 1;
.southeast quarter of Section 2;
northwaest quarter of Section 11;
northeast quarter of Section 11;
northwest quartsr of Section 12;
-.altegether described by metes and bounds as foﬂowe

) BEGINNING at a monument box at tho norttiwest comer of the’ northeast quarter of sald Section 11;

(1) thence northerdy with mawestllneofeald uouheaﬁtquﬁorofSeeﬂonZatNoma'OO"w 15.00 feet -
to a P.K. nell- (set 1993) at the southwast comer of a 13.824-acte parcel described in a general bilt of sale
to Arcadlan Otio LP, recorded et ‘Allen County Deed Volume. 778, Page 311 (déscription begins at
page 321) [also see K&K me!ng No.L098) °

{2) thence eanteﬂywim the south liné of sald 13.824-acre parcel at N 89°25'50"E, 461.85 feet to cotton gin
spindie (set 1993) at the intersection of the west edge of pavement of the abandoned old Fort Amanda
Road and tha north edge of pavament of the bbulevard entrance to BP Ctiemicals, Inc., which pomt Is alsp
the sotithaast comer of sald 13.824-acre pareel

(3) thente nodh-northeaatedy with sald west edge of pavement at N 25°59'49'E, 944.74 foat tp a cotton
‘gin spindlo (set 1993}, whilch point Is dlso the northeast oomer of said 13, 824-acm pamel

@ thence westerly with the north fine of sald 13.824-acre parcel at N 89°4004'W, 956,38 feet to a 3-inch
diameter kon comer post (found 1993) [at 7.98 fast, this course passes a 6-Inch dlamater iron gate post
(found 1093)};

{6) thence west-northwesterly comlmiagww\ sald north line of 13, B24-acre paroel atN 74‘05’2W 219.54
feet to a 3-inch diameter kron comei post (found 19893);

(6} thence westerly conthulngwllhsaldnomt heof13.824-acreparcelatﬂ83‘53‘as'w 313.79 feet to
a'polint in the said west line of-southwest quarter of Sectiom 2 at the northwest comer of said parcel [at
134.19 feet, this course passas an kon pipe. (st 1803) In the east right-of-way line ofFortAmanda Road;
al 204.19 feet,.this course passes the centerting of Fort Amenda Road; :

(7) thence northery with sald west line of southeast quarter of Séction 2 at N 00°1300'W, 205.22 feat to

memuﬂmeueomdhndsgmntedhdukne&ungaumﬁgm (Deed Yolumie 844, Page 488),
which point falis in the Ottawa River;”

{8) thence easterlywﬂhthesouth fine of said CIalklandsatSSS'SS'WE. 20810feottoan fron plps
(found 1998) in the east right-of-way line of Fort Amanda Road [at 8.27 feet, this course. passes the .
centerilne of the Ottawa River, which also is the west ﬂght-of—wayunoofFodAmanda Road; at 59.33 feet,
this course passes an iron pipe (found 1998) at the top of bank of sald tiver; and at 132.08 fest, thls
coursé. passes a P.KC nall (set 1993) In lhe centdﬂlne of Fort Amanda Road]

{8) thence souﬂueasmdy continulng with the south boundary of said CIa:k lands at S 56°40'27°E, 209.42
foet to a 3-inch dlameter iron comer post (found -1998);



{10) thencs east-southeasterly continuing with the south boundaty of sadd Clark lanls 84 S 78‘58‘53‘”5
138.17 faet to a 3-Inch diameter lron comer post (found 1898);

{#1) thence eaatedy continuing with the south boundary of sald Clark lands at S 83°268'19°E, 319,01 feot
to-a 8-nch dlameter fron cormer post (found 1998); .

(12) thence north-northeasterly continuing with the south bounda:y of sald Clark fands at N 26'25'17'&',
235.53 feet to an iron pipe {found 1908); .

(13) thence eastady conﬂnulng with the south boundary of sald Clark lands at S 83°40'57°E, 126.91 feel
to an lron pipe (found 1996) to a polnt In the west boundary of a 4.517-acre parcel now In the nante of
BP Products North Americs, Inc. (Deed Voiume 883, Page 248);

{14) thence somherty with the west boundary of sald 4.517-acre parcol at S 04°09'46"W, i3€.45 festtoan

lron r‘ﬂﬁ {!cl-md 1%0} atthe QUUI‘h.““l oamnet l‘.!f Sunu"‘“ parcal;

(15)menco eastedy with' the south bounda:yol sald 4.517-acre paroal at S 84"17'60°E, 200.52 feet to an
fron plpe {found 1008);

(18) thence northerly through a jog In lhe sauth baundary of said 4.517-acre parcel at N GO0*00'00'E, 22.10
festto a P.K. nafl (found 1988).

(17 ﬂmceeasmnywlﬂl the south boundatyofsald 4517—acre paroel atN 90“0000"5 248.00 feetto a
3-Inch dlameter ior comier post- (found 1998); -

{(18) thence ooutheﬂy whh the south boundary of sald 4.517-acre parcel atsS oo*oo'oow 83.00 feeﬂo an
lron pipe found 1998);

(19) ﬂlanoeeasteﬂywmmesouﬁmoundatyofsald4.517~acre paroalatNSO‘OD‘OO‘E. 63.67 fest toa 8-
inch diameter iron comer past (found 1988); -

" (20) thence southeasterly with the south boundary of sald 4.517-acre parcel at S 53°5107°E, 47.47 feetto
aP.K.mll(toundibsa)hﬂwwmlheofas.saim parcel also nowlnlhenameofBP ProdudsNomi
Ametica, Ino. (DeodVotume 893, Page 255);

ﬂi)ﬁnnwswﬂwﬂyvdihmeww boundary of sakd 3.831-acre parcelat S oo-oo'oo-w 205.74 festtoan”.
+ kon pipe {set 1998- found 1998) atmesoum'metcumerofsald parosl;

(zz)tlmnoamnywlmmesouuz boundaryofsa!da.sm-awe pamlatN 89°40'38°E, 445.0ﬂfeettoan
ron plpe {set 1998;-found 1908) at the soulheast comer of sald parce(-

(23) thance easterly with the south boundaty of sald 4.517-aere parcel at N 85°40'38°, 64.66 foet to an
ion pipe (set 1998) at the southeast corner of sald pamel

{24) thence easterly and resuming with the south boundary of sald Clark lands at N 89°4038"E, 548.48 feet
to an kron pipe (found 1998) [at 444.82 fest, this course passes from Sectlon 2 into Section 1];

{25) thence goutherly, nowwtmmewestboundaryofsaldmatklandsats 00°02'35°E, 344.55 fest to an
{ron pipe (found 1998);



(26) thence soulhedy continuing with the wes| boundary of sald Clark lends at § 07'89‘16'5. 10458 fost
to an Iron pipe ({found 1998);

{27) thence southerly continuing with the west boundary of said Clark lands at-S 01°4192°E, 104.29 tgel
to an kon pipe (found 1998), which polint is in the south line of ihe southwest quarter of said Saction 1,
or In the north line of the northwest quarter of said Section 12, at 117.88 feet easterly from an iran pipe
{found 1993) at the comer common to sald Sections 1, 2, 11 and 12;

'(28) thence southedy into aald Saction 12 and continuing with the west boundary of sald Oiark lands at
8 00"0338“5 1562.7¢ faet to an iron pipe (found 1998);

(29) thance westedy oontinulng with the boundaryofsa!d Clark fands at § 89759'04'W, 223,18 feet to an
lron pipe {found 1988) in the east line of fands now in the nama of Buckeys Terminals, LLC (Deed Volume
933, Page 56) [at 108.93 feet, this courses passes from Section 12 into Sectlon 11].

(30} ‘thence northerly with the eastline of sald Buckeye Terminels larxis utN 00‘23*IO'W. 82.39 featto an’
Iron pipe (faund 1998)atlhe ncmhoast oomerofsald {ands;

(31) thence westarly with the nonh Ilne of sald Buckeye Terminals lands at S 89‘08‘43'w 164.83 foot to
an lron pipe (set 1993) at a boundary comer of a 74.587-acre parcel described in sald general bill of sale
to Arcadlan Ohio LP, recarded at Allen cqumy Deed Volume 776, Page 311 (dosodpﬂon boglns at
paga 316) fsee K&K Drawlng No. L-sse], .

- (32) manoe northerly) wﬂh the boundary of sald 74.5874560 patcel crosslng tWo sets of rallroad imeks.
at N 00*10'$7"E, 71.50 fest to an iron pipe (set 1993) ata boundary comer of sald parcel; -

(33) thence westeﬂy with the bounda.ry of sald 74.587-&«9 parcel. batween railroad apur lraolcs No. 1
and 2 as shown on 8P Ghemicals, inc., Plant Site Layout Drawing No, M-L-0023, at N 89°56'25"W, 401.10
feot to an iron plpe (set 1893) at a boundary comer of said paroel

.(34) thenoe west-noru\woataﬁy wlth the boundary of sakd 74.587-aere parcol. betweon sald railtoad spur
_tracks No. 1 and 2, atht'os'sew.ma.mfeetto an iron pipe (seusss) at a boundary comer of said
pareel. .

95) thenoe westerly with the boundary of sald 74.567-46r0 parqal. between sald raliroad spur tracks No, 1
andz.emawo'so'w 331 .70 feet to an lron pipe (set 1993) atabt)mdarycomerofsald parcal; °

(26) thence nertherly with the boundary of sald 74,587-acre parcel at N 00°0603'W, 350.07 feet to  votton
. g epindle (set 1993) at a boundary comer of said parce(. which polm is In tie east edge of a bladdop
madway:

(37) thence easterly with the boundary of sald 74.587-acre parcei at N 69’25‘00'&. 176.71 ‘feet to an lon
pipe (set 1993) at a boundary comef of sald parcel;

(38) thence norlheriy with the boundary of said 74.587-acre parcel at N 00°2535'W, 11.56 feet to aniron
pipe. (set 1993) at a boundary corner of sald parcel;



(39) thencs easterfy with ths boundary of said 74.587-acre parcel at N 89"5428°E, 161 86 feat oa mllmad
spike (set 1993) at a boundary comer of said parcel, which polnt is in the west adga of a blacktop
roadway' .

(40) thence nomledywim the boundary ofeald‘u 587-acre parcel at N 00'02‘39'W 206.36 feet to an iron,
plpe (set 1993) ata boundary oomer of said parcel, which point ls in sald west edge of blacktop roadway'

(3] thencoe eastedy with the boundary of sald 74,587-acre parcel at N 90°00'00°E, 31.84 feet to an lron~
pipe (set 1998) at a boundary comer of said parcet [at 11 73 feet, this course passes-a P.K. nall (set 1899); -
. ,at 16.84 feet, this couirse passes a cofton gin spindle (set 1993) in the east edge of blacktop paverment];

- (42) thence northerly with the boundary of said 74.587-acs0 pargel at N oo'o1'4o'w 1350 faet to an lron
pipe (set 1933) atabomdaly comucfsald parcal;

(ﬁ)meamadywm\meboundalyofsald 74587-aere parcel at S 89°5638°E, 61, 96feettoarallroad
" spike (set 1993) ataboundsyenmorofsaldpareol

{44) thence northerly with the boundary of sald 74.587-acre paroelmNuO’OO'OO“E. 3790betm an iron
pipe (setwss)alabounduymerolaaldpwml

{45) thence eastary with the boundary of sgid 74.687-acre pareelatN S0"00'00'E, 104,55 (eattoanlmn
.pbe(eetwoa)atabomdmyoomarofsaldparoel :

(48) thence northerly with mebouada:yoisaldn.sw-acre pmoal atNoo'oo'oo'E,ee.ssfeetm an lron
pipe (set 1993) ata boundaly comar of sald pareel‘

' (47) thance westerly with the boundaryoisaid 74.587-acra parcel'at S 90°0000°W, 198.26feettoacotton
gin spindle (set 1993) at a boundary comer of sakd parcel, which point s in the west edge of a blacktop

toadway; [at 181.50 foet, this course passes a totton gin spindle (set'lssa)hmaeastedgeofabllddm
madway- at 18641 foet,’ thls course passes & P.K, nell (set 1693)]; '

(ﬁ)mmwmmsbouldmdeaﬂﬂWmWatNW 6.01 feet to a rallioad
splke (sat199@)atabnmdmyoomerofaddparoel.whldt polntisalsohmewastedgoofabladdop

(@)MNwemuymﬂlqbomdmyofsauu&aTmpamldeow 3512feetbunlmn
- pipe (sst 1993)-at a boundary comer of sald parcel;

(50) thence southerly with the boundary ef said 74.587-acre parcel st S 01°41014W, 84.38 feet o an lron
pipe (set-1993) at & boundary comer of sakd parcel;

(51) thence westerly with the boundélry of sald 74,567-acre parcel at N 89°842°W, 277,62 feat (o an Iran.
plpo (set 1993) at a bounda:y comer of gald parcel;

{62) thence nommymmﬂwbomdaryofulduw-acrepamlam oo-oo'zsw 61 49faettoanlron
plpe(set 1903) at a boundary comer of said pamel.



{53) thence westerly with the boundary of sald 74.587-acre parcel at S 89°34'13'W, 23.21 feet to a reilroad
splke {set 1993) at a boundary comer of sald parcel;

(54) thence northerly with the boundary of sald 74.687-acre parcel at N OO‘OG'OS'W 218.55 feat to a
rallroad splice- (set 1993) at a boundary corner ot said parcel;:

{56) thenca westeriy with the boundary of sald 74.587-acre parcel at S 89°53%58"'W, 35.00 !eet to a rafiroad
spike {set 1993) ata boundary comer of sald parcel;

(sa) thence northérly with the boundary of sald 74.587-acre parcel at N 00°05'36"W, 23,00 feet to a rallroad
- apike (get 1893) at a boundary caomer of gald pamol'

. {57 mencewastedyw&hﬂnbomdaryofsald 74.587mpareolatN 89‘21‘38'w.,116 Bafeethoarallmad
spnce (set 1993) & a boundary eomor of aald paroel; .

{88) thence west-cuﬂrweatadyw!u'a the boundary of sald 74.587—acm parcei at: N 71°30'18"W, 18143 feet
" to aoot!nngln spindle (set 1993) at a boundary comefofaaldparcel

'(ss) memewmmuw béundaty of seld 74.587-acre pamelam 80°4305W, 349.21 feeuo a cotion’
gin spindle (set 1993) ata boundary eomer of sald pareel 2

(60) thence norlhedy with the bouﬂdary of sald 74.587-acre parcel at N 00°1509"W, 149.19 feet to an kon

plpo (set 1993) at a boundary eomerofsald pareol {at 23,94 faet. this course pagsses a 3-Inch diameter
Irons comer post (found 1993)], " .

’(61) thence westsdywlmmebuundalyofaald 74.587-acre parcel ot S 89°5192'W, 366.98 feet to an lron

pipe (set 1893) at & boundary comer of sakl pawal.vmld: polntls hmeeastedge ofpavomsntofme .
abandoned old Fort Amanda Road; .

-{62) thence south-southwesterly with the bounduyafsa:d 74587-acre parcel at S amrww 346.82 feet

to & cotion gin spindio (set'1993) at-a boundary comer of sald parcel, whld\pohtlsalsolnmeeastedge
of pavement of the ebandoned ald FonNnanda Road;

(639) ﬂuneewestedywﬂzﬂzebamdaryufaaﬁdu.w-ampamelatnss'swrw 220.89laetmapoht )
In the west lie of the northeast quarter of sajd Section 11.that la 481 27foetsouthedy1mmthemnmmt
box at the northwest corner of sald northeast quarter (same monument box as point of beginning) fat
197.97fo¢.u1lsoomepmesankonpbo(seﬂssa)lnmeeasmght-of-wwllneofFonNnandaﬂoad]

.'(64) thence oonﬂnummwmmanaxtanslon oﬂhe prevlo&ooummdwlmﬁtebomdatyoisaid
T4.587-acre parcel af N 88°64'07*W, 160.64 fast to a point in the centeriine of the Ottawa River, which point

1s also the northwest comer of sald 74.587-acre parcel [at 37.71 feet, ﬁlls course passes the centsriine of
Fort Amand& Roed]; g

(65) thence norlherly with the centerine of the Ouawa Rlver. which line Is also lhs east boundmy of ather

lands granted to Clark Refining & Marketing (DeedVolumew Page488) at N 04*4227°E, 180.07 feet
toananqlepointhsddemuno-



.(66) thence northerly continuing ;amh_the canteriine of the Ottawa Mer. and with sald east boundary of
Clark lands, at N 03°55'44°E, 287.99 faet to a boat splke (found 1993) at the northeast comer of sald Clark
lands, being aiso in the legal centerline of Adgate Road and the north line of the northwest quarter of said
Saction 11; . '

(e7) thence easterly with said lagal centerline of Adgate Road and said nerth {ine of northwest quarter at
N 89°0244%E, 123,00 fest to the POINT OF BEGINNING. .

This parcel contalns a gross area 6f 92.373 acres, of which the right-of-way of Fort Amanda Road occupies

2.962 acres [see roadway easements at Deed Volume 489, Page 288, and Daed Volums 489, Page 304],

leaving a net area of 89.411 acres. ) )
Of this 92.373 acres, )

" 1.348 acres are in Parcel 48-0100-03-002.001, -
37.424 acres are in Parcel 48-0204-01-003.001,
$0.221 acres are in Parcei 46-1100-01-001.000,
11.208 acres are in Parcel 46-1100-01-002.000 (in two parts: 7.632 acres plus 3.571 acres),
0.014 acres are In Parcei 46-1100-01-003.000, :

‘6.644 acres are in Parcal 46-1100-01-005.000,

1550 acres are in Parcel 46-1100-02.005.000, and

4.072 ucras are in Parcel 46-1200-02:008.000 according to tax maps of Allen County Audltor.
All areas belng subject to any other legal easements or restrictions of record.

Owmer claims title by the follawing instruments of record in the Alten County Recorder's Office:

" Parcel 46-0100-03-002.001~ Deed Voiume 763, Page 743 (BP Chemicals, Inc.)
Parcel. 46-0204-01-003.001- Dedd Volume 753, Page 743 (BP ‘Chemicals, Inc.)
Parcel 46-1100-01-001.000~ Deed Volume 449, Page 714 (Sohlo Ghemical Co.)
Parcel 46-1100-01-002.000- Deed Volume 581, Page 120 {(Vistron Corportion)
Parcel 46-1100-01-003.000~ Desd Volume 603, Page 440 (Vistron Corporation)
Parcel 46-1100-01-005.000~ Deed Volurie 480, Page 105 (Sohlo Chemical Co.)
Parcel 46-1100-02-005.000~ Deed Volume 4690, Pags 105 {see page 106] (Sohio Chemical Co.)
Parcel 46-1200-02-008.000~ Deed Volume 449, Page 714 (Sohlo Chemical Co.)



EXHIBIT B
ENCUMBRANCES ON PARCEL 4

Common Pleas Case Number CV 2000 0618 — City of Lima Ohio (vs) BP Exploration and Oil
Inc. — Complaint filed August 25, 2000 — Service completed — PENDING.

Memorandum of Lease between BP Chemicals Inc., and Arcadian Ohlo L.P.of record in
Official Record 74, page 176.

Memorandum of Rights of record in Official Record 74, page 186.
Easement & Agreement of record in Dc;ed Book 845, Page 539.
Reciprocal Easement Agreement of record in Deed Book 776, Page 325.
General Bill of Sale of record in Deed Book 776, Pagé 311.

Capacity Lease Agreement between BP Chemical Inc. and Clark Refining and Marketing, Inc.,
of record in Official Record 79, page 106 (as to Parcel 4).

Memorandum of Manufacturing Support Agreement of record in Official Record 79, page 152.
(as to Parcel 4)

Agreement for Right of First Refusal to Purchase or Lease between BP Exploration & Oil Inc.
and BP Chemicals Inc., of record in Official Record 1155, page 572.

Affidavit of Interest of record in Official Record 776, page 363.
Pipeline Right of Way Easement of record in Deed Book 726, Page 267.

Affidavit and Notice of Existence of Hazardous Waste Dlsposal Activities of record in Deed
Book 672, Page 580.

Access Easement of record in Deed Book 658, Page 797.

Right-of-Way & Easement of record in Deed Book 658, Page 751. Assigned in Deed Book 776,
page 359.

Easement to Ohio Water Development Authority of record in Deed Book 599, Page 605.

Easement for County Road Purposes of record in Deed Book 489, Page 304.



Easement to Ohio Power Company of record in Deed Book 344, Page 129.
Supplemental Agreement to Standard Oil Company of record in Deed Book 340, Page 539.

Easement to The Standard Oil Company of record in Deed Book 343, Page 141. Assigned in
Deed Book 351, Page 39.

Easement to The Ohio Power Company of record in Deed Book 285, Page 243.
Easement to The Oﬁio Power Company of record in Deed Book 248, Page 137.

. Right-of-Way to The Lima Telephone and Telegraph Co. of record in Deed Book 377, Page 574.



CHICE.PA.

DEC It 2005
-ATERED TIRECT 'S JOURNA
This Environmental Covenant is entered into by Innovene USA LLC ("Owner”) and BP
Amaco Chemical Company (“Holder"), both as successors to BP Chemicals, Inc., having
offices at 4101 Winfield Road, Warrenville, illinois and the Ohio Environmental-<+
Protection Agency ("Ohio EPA") pursuant to Ohio Revised Code ("ORC") §§ 5301.80 to

5301.92 for the purpose of subjecting the Property to the activity and use llmltatlons set
forth herein. .

ENVIRONMENTAL COVENANT

Whereas, Owner is the owner of certain real propeny'consisting of a parcel of land
situated in Allen County, Ohia, and legally described in Exhibit A hereto (collectively
referred to herein as the "Property"); and

Whereas, Owner has been issued a "Hazardous Waste Facility i{nstallation and
Operation Permit Renewal," Ohio ID No. OHD042157644 (the "Ohio Permit"} by Ohio
EPA requiring Owner to complete closure and corrective action for the release of
hazardous wastes and constituents from solid and hazardous waste management units
and groups identified in the permit; and

Whereas, the Administrative Record of the closure and corrective action is maintained as
the file titled "BP Chemicals" in the Ohio EPA Northwest District Office, 347 North
Dunbridge Road, Bowling Green, Ohio 43402; and

Whereas, the implementation of appropriate use restrictions that restrict tand use on the
Property is required to protect human health and the environment, based upon a human
health risk assessment and an ecological risk assessment performed for the solid and
hazardous waste management units and areas of concern addressed in the Ohio Permit;
Now therefore, Owner and Ohio EPA agree to the following:

1. Environmental Covenant. This instrument is an environmental covenant
developed and executed pursuant to QRC §§ 5301.80 to 5301.92.

2. Property. This Environmental Covenant concerns an approximately
14.923 acre tract of real property in Allen County, Ohio, and more particularly described
in Exhibit A attached hereto and hereby incorporated by reference herein ("Property").

3. Owner. Innovene USA LLC (*Owner”) having offices at 4101 Winfield
Road, Warrenville, lllinois, is the owner of the Property.

4. Holders. Owner, whose address is listed above, and BP Amoco Chemical
Company, having offices at 4101 Winfield Road, Warrenville, llinois (Holder), are the
holders of this Environmental Covenant.
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5.

Activity and Use Limitations. As part of the closure and corrective action

for the release of hazardous wastes and constituents from solid waste management
units and groups identified in the Ohio Permit, Owner hereby imposes and agrees to
comply with the following activity and use limitations:

A,

6.

The Property shall not be used for Residential Activities, but may be used
for Industrial Activities. The term "Residential Activities" shall include, but
not be limited to, the following:

Single and multi-family dwelling and rental units;

Day care centers and preschools;

Hotels and motels;

Educational (except as a part of industrial actlvmes within the

Property) and religious facilities;

Restaurants and other food and beverage services (except as a

part of industrial activities within the Property);

6. Entertainment and recreational facilites (except as a part of
industrial activities within the Property);

7. Hospitals and other extended care medical facilities; and

8 Transient or other residential facilities.

O

il

The term "Industrial Activities" shall include manufacturing, formulating,
repackaging or refining operations, processing operations, and office and
warehouse use, including but not limited to production, storage, and sales
of durable goods and other non-food products, and parking/driveway use.

Subject to and except to the extent occurring for an approved beneficial
industrial purpose as of the date of this instrument, groundwater located in
the subsurface beneath the Subject Property shall not be extracted or
used for any beneficial purpose other than monitoring the environmental
condition of such groundwater and/or surrounding property. Beneficial
industrial use of groundwater does not include any use which causes
contaminated water to migrate into the uppermost aquifer.

In the event that any activity by the holder of an encumbrance, identified in
Paragraph 12, below, constitutes a violation of these use and activity
restrictions, Owner or Transferee shall notify Ohio EPA within thirty (30)
days of becoming aware of the event, and shail remedy the breach of the
covenant within sixty (60) days of becoming aware of the event, or such

other time frame as may be agreed to by the Owner or Transferee and
Ohio EPA.

Running with_the Land. This Environmental Covenant shall be blndlng

upon the Owner and all assigns and successors in interest, including any Transferee,
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and shall run with the land, pursuant to ORC § 5301.85, subject to amendment or
termination as set forth herein. The term "Transferee," as used in this Environmental
Covenant, shall mean any future owner of any interest in the Property or any portion
thereof, including, but not limited to, owners of an interest in fee simple, mortgagees
easement holders, and/or lessees.

7. Compliance Enforcement. Compliance with this Environmental Covenant
may be enforced pursuant to ORC § 5301.91 or other applicable law. Failure to timely
enforce compliance with this Environmental Covenant or the use limitations contained
herein by any party shall not bar subsequent enforcement by such party and shall not
be deemed a waiver of the party's right to take action to enforce any non-compiiance.
Nothlng in this Environmental Covenant shall restrict the Director of Ohio EPA from
exercising any authorlty under apphcable law.

8. Rights of Access. Owner hereby grants to Ohio EPA, its agents,
contractors, and employees, and to Holder(s), the right of access to the Property for
implementation or enforcement of this Environmental Covenant.

9. Compliance Reporting. Owner and any Transferee shall submit to Ohio
EPA and Holder(s) on an annual basis a written certification which complies with the
requirements of Ohio Administrative Code 3745-50-42(B)(C)(D) that the activity and use
limitations remain in place and are being complied with.

10.  Recordation of Environmental Covenant. Within thirty (30) days after the
date of the final required signature upon this covenant, Owner shall record, in the office
of the Allen County Recorder, this Environmental Covenant in the same manner as a
deed to the property, pursuant to ORC § 5301.88. Owner shall certify to Ohio EPA that
the Environmental Covenant has been filed for recording, and include with the
certification a file and date-stamped copy of the Environmental Covenant.

11. Notice upon_Conveyance. Each instrument hereafter conveying any
interest in the Property or any portion of the Property shall contain a notice of the
activity and use limitations set forth in this Environmental Covenant, and provide the
recorded location of this Environmental Covenant. The notice shall be substantially in
the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN ENVIRONMENTAL

COVENANT, DATED , 200_, RECORDED IN THE DEED OR OFFICIAL
RECORDS OF THE ALLEN COUNTY RECORDER ON , 200 _, IN -
[DOCUMENT ,or BOOK |, PAGE J. THE ENVIRONMENTAL

COVENANT CONTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS:
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The Property shall not be used for Residentiat Activities, but may be used
for Industrial Activities. The term "Residential Activities" shall include, but not be
limited to, the following:

i. Single and multi-family dwelling and rental units;

ii. Day care centers and preschools;

iii. Hotels and motels;

iv. Educational (except as a part of industrial activities within the

Property) and religious facilities;

V. Restaurants and other food and beverage services (except as a
part of industrial activities within the Property);

Vi. Entertainment and recreational facilities (except as a part of
industrial activities within the Property);

vii. Hospitals and other extended care medical facilities; and

vili.  Transient or other residential facilities.

The term "Industrial Activities" shall include manufacturing, formulating,
repackaging or refining operations, processing operations, and office and
warehouse use, including but not limited to production, storage, and sales of
durable goods and other non-food products, and parking/driveway use.

Subject to and except to the extent occurring for an approved beneficial
industrial purpose as of the date of this instrument, groundwater located in the
subsurface beneath the Subject Property shall not be extracted or used for any
beneficial purpose other than maonitoring the environmental condition of such
groundwater and/or surrounding property. Beneficial industrial use of
groundwater does not include any use which causes contaminated water to
migrate into the uppermost aquifer. _

In the event that any activity by the holder of an encumbrance constitutes
a violation of these use and activity restrictions, Owner or Transferee shall notify
Ohio EPA within thirty (30) days of becoming aware of the event, and shall
remedy the breach of the covenant within sixty (60) days of becoming aware of
the event, or such other time frame as may be agreed to by the Owner or
Transferee and Ohio EPA.

Owner shall notify Ohio EPA within ten (10) days after each conveyance of an
interest in any portion of the Property. Owner's notice shall include the name, address,
and telephone number of the Transferee, a copy of the deed or other documentation
evidencing the conveyance, a legal description of the Property being transfetred, a
survey map of the Property being transferred; and the closing date of the transfer of
ownership of the Property. -

12. Representations and Warranties. Owner hereby represents and warrants
to the other signatories hereto:

A. that the Owner is the sole owner of the Property;
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B. that the Owner holds fee simple title to the Property which is subject to
the encumbrances listed and described in Exhibit B hereto, which is fully
incorporated by reference herein. '

C. that the Owner has the power and authority to enter into this
Environmental Covenant, to grant the rights and interests herein provided
and to carry out all obligations hereunder;

D. that the Owner has identified all other parties, identified in Exhibit B,
described above, that hold any interest (e.g., encumbrance) in the
Property and notified such parties of the Owner's mtentuon to enter into
this Environmental Covenant; and

E. that this Environmental Covenant will not materially violate or contravene
or constitute a material default under any other agreement, document or

instrument to which Owner is a party of by which Owner may be bound or
affected.

13. Amendment or Termination. This Environmental Covenant may be
amended or terminated only by consent of all of the following: the Owner or a
Transferee, the Holder(s), and Ohio EPA, pursuant to ORC § 5301.90 and other
applicable law. Amendment means any changes to the Environmental Covenant,
including the activity and use limitations set forth herein, or the elimination of one or
more activity and use limitations when there is at least one limitation remaining.
Termination means the elimination of all activity and use limitations set forth herein and
all other obligations under this Environmental Covenant.

This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the Director of Ohio EPA and the Owner or Transferee and
the Holder(s) of the Property or portion thereof, as applicable. Within thirty (30) days of
signature by all requisite parties on any amendment or termination of this
Environmental Covenant, the Owner or Transferee shall file such instrument for -

recording with the Allen County Recorder's Office, and shall provide a true copy of the
recorded instrument to Ohio EPA.

14.  Severability. If any provision of this Environmental Covenant is found to
be unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired.

15.  Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Ohio.
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16. Effective Date. The effective date of this Environmental Covenant shalil
be the date upon which the fully executed Environmental Covenant has been recorded
as a deed record for the Property with the Ailen County Recorder.

17.  Distribution of Environmental Covenant. The Owner shall distribute
copies of the recorded Environmental Covenant to: Ohio EPA, the Holder, any lessee,.
each person who signed the Environmental Covenant, each person holding a recorded
interest in the Property, each unit of local government in which the real property is
located, and any other person designated by Ohio EPA. ‘

18.  Notice. Any document or communication required by this Environmental
Covenant to be submitted to Ohio EPA shall be submitted to:

Ohio Environmental Protection Agency
Lazarus Government Center

Division of Hazardous Waste Management
P.O. Box 1049 :

Columbus, Ohio 43216-1049
and

Ohio Environmental Protection Agency
Northwest District Office

Division of Hazardous Waste Management
347 North Dunbridge Road

Bowling Green, Ohio 43402

Attn: DHWM Manager

The undersigned representative(s) of Owner and Holder represents and certifies
that they are authorized to execute this Environmental Covenant.

IT IS SO AGREED:

uﬂmiézwﬁm%méw 12.09.05~

Printed Nan'1e and Title Date
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State of IhmOIS )
) ss:
County of ( ‘OOK )

B‘?fore me, a notary public, in and for said county and state, personally appeared
Cico , a duly authorized representative of Tnnouege USA- L1C . who

acknowledged to/me that [he/she] did execute the foregoing instrument on behalf of
Tnnouveme (84 Ll

IN TESTIMONY WHEREOQF, | haversubscribed my name and affixed my official
seal this

QI AAAANAANAAIAAARA AR,
Notary Pubié” OFFICIAL SEAL. :
TOUSIF TABASSUM |
NOTARY PUBLIC - STATE OF ILLINOCIS
MY COMIAISSION EXPIRES:04/17/08

f@c A

. (Sighature of Holde%‘/(/
e—
Ltal8 S Novd, “?@ Uee Besidnf~ _ 12-07:05
Printed Name and Title Date

State of TLD LWoIS )
)
County of C°°(¢ )

SS.

Before me, a notary public in and for said county and state, persqgnally appeared -
E- m(JRS ) a duly authorized representative of

acknowledged to me that [he/she] did execute the foregoing instrument on behalf of

Bp Ancco Coe ot Com@arrt
IN TESTIMONY WHEREOF, | have subsctibed my name and affixed my official

seal this U] day o ,B:EQ’ZOQQ

OFFICIAL 5EA 3
TOUSIF TAbA%UM
NOTARY PUBL G- STATE OF ILLINOIS
MY LOVIM!SQION EXPIRES.04/17/08

PN
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OHIO ENVIRONMENTAL PROTECTION AGENCY

4«/\015[@@/( [2-14- o

Joseph P. Koncelik, Director Date

State of Ohio )
ss:
County of Franktin )

Before me, a notary public, in and for said county and state, personally appeared
Laura owel) the Director of Ohio EPA, who acknowledged to me that he
did execute the foregoing mstrument on behalf of Ohio EPA.

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official

seal thls é‘ﬂl‘dayof D__e_c_fwlw 200¢

/"meh @zg‘ﬂ

Ndétary Pubtic

Frances M. Kovac
Notsry Public - State of Okio
My ca-um FHos No Expiration Date
This instrument prepared by:
Frances M. Kovac, Esq.
Ohio Environmental Protection

Agency 122 South Front Street
Columbus, OH 43215



EXHIBIT A

PARCELS

LEGAL Qﬁgﬂ (PTION

Part of both the northwest. and northeast quarters of Section 11, Township-4-South, Range-6-East,
Shawnee Township, Allan County, Ohio, described by metes and bounds as follows:

Commencing at a monument box at the northwest comer of the northeast quartef of sald Section 11;

thence southerly with the west line of sald northeast quarter at S 00‘16‘41'E. 2299.12 feet to.a point In &

fonce line that is 349.30 feet northerly from a P.K. nall (found 1993) In the centeriine of Buckeye Road,
whlch point Is also the POINT OF BEGINNING; .

(1) thience easterly with the south line of a 74.587-acre parcel doserlbed in a generat bill of sale to Arcadian
Ohilo LP, recorded at Allen County Deed Volume 776, Page 311 (316) [sée K&K Drawing No. L-896], at
N 88°4134°E, 860.06 feet to a 2-Inchi by 3-inch kron fence post {found 1833);

(2) thencs aoumerly cantinuing with the boundary of sald 74.587-acre parcel at 8 00‘24'25‘&‘.34941 foet
to a cotion gin spindle (set 1983) In the apparont centertine of Buckeye Road [at 30.00 (eet noriherly from
this polnt.ﬁﬂsooumqpmesan lron plpe (seusse) at or near tha north right-of-way line of Buckeye
Rqad]; :

(3) mencewasteﬂywlmsatdcamweomudmya Road at S 88°4204"W, 1540.73 feet to an kon pipe (set .
1981' found 1993) [see K&K Drawing No L-666]. .

(4) thence eonﬂnulng westeny with sald centeriine and is extension toward the southwest corner of sald
northwest quarter-at S 89°09'61"W, 466.47 feet to the centerline-of the Ou§wa River [at 810,20 feet. this
course passes an lron pipe (set 1981; found 1993) In the top of bank of sald river]; )

"(6) thence nartheasterly with the centerine of the Ottawa River et N 67°5239'E, 238,85 foe;
{6).thence éonﬁnumg northeasterty with sald canteriine of Ottawa River at N 45°66'33°E, 11558 fest;
(7) thence continuing northeasterfy with sald eeﬁlerllne of Ottawa River at N 46°4027"E, 81.28 fost;

(8) thenca continuing mmwmmmmomammussmm 17490 feet to the
gouthwest oomerufsald 74.587-acre parcel ofkeadlan Ohlo LP; -

(s)menea eaqtedywlhttmsouﬂ\ {ine of sakl 74.567-acre parcelatNBB‘37‘36‘E.650.74feeﬂoae-&td1
. . diemeter iron gate post (found 1993)_ [at 143.29 feet, this course passes the centetiine of Fort Amanda

Roed: at 233.14 foet, this course: passes an tron pipe (set 19938) & the east right-of-way lihe of Fort
Amenda Road];

(10) thence south-southwesterly continuing with the boundary of sald 74.587-acre parcel at S 17‘32'2B‘W
£2.69 feet to a 9-inch-dlameter kon gate past (found-1993);

(11} thence easterly with sald boundary. of 74.587-aere parcel at N 88°41°34°E, 65.31 feet to the PD!NT OF
BEQINNING.



This parcel coritains a gross area of 14.923 acras, of which the present roadways occupy 4.588 8use
(0.867 acres by Buckeye Road, and 3.721 acres-by Fort Amanda Road [see roadway easement at Deed
Volume 489, Pags 300); leaving a net area of 10.335 acres; subject to any other easements of record at
the time of the recording of this instrument.

Of this 14.923 acres:
4.494 acrey are n Allen County Tax Map Paroel 46-1100-01-005.000,
2.405 acres are in Allan County Tax Map Parcel 46-1100-01-008.000, and
8.024 acres are in Allen County Tax Map Parool 46-1100-02-004.000

GmwdmﬁewﬂmmIMQ hsmmwmomoold In the Allen County Recroder's Offica:
- -Parcel 46-1100-01-005.000~ Deed Volume 460, Page 106 (Sohlo Chemical Co.).
. - Parcel 46-1100-01-006.000~ Deed Volume 766, Page 136 (BP Chemicals, inc)
Parcel 46-1100-02-004.000~ Deed Volume 776, Page 231 (BP Chemicats. Inc)



EXHIBIT B
ENCUMBRANCES ON PARCEL 5

Common Pleas Case Number CV 2000 0618 — City of Lima Ohio (vs) BP Exploration and Oil
Inc. — Complaint filed August 25, 2000 — Service completed - PENDING.

Memorandum of Lease between BP Chemicals Inc., and Arcadian Ohio, L.P. of record in
Official Record 74, page 176.

Memorandum of Rights of record in Official Record 74, page 186.
Easement & Agreement of record in Deed Book 845, Page 539.
Reciprocal Easement Agreement of record in Deed Book 776, Page 325.
General Bill of Sale of record in Deéd Book 776, Page 311.

Notice of Commencement filed for record July 7, 1993 at 2:32 p.m., in Official Record Volume
21, page 37, Recorder’s Office, Allen County, Ohio.

Notice of Commencement filed for record July 7, 1993 at 2:35 p.m. in Official Record 21, page
48, Recorder’s Office, Allen County, Ohio.

Notice of Commencement filed for record September 24, 1993 at 12:14 p.m. in Official Record
21, page 153, Recorder’s Office, Allen County, Ohio.

Notice of Commencement filed for record March 9, 1995 at 8:55 a.m. in Official Record 22,
page 71, Recorder’s Office, Allen County, Ohio.

Notice of Commencement filed for record April 14, 1995 at 8:34 a.m., in Official Record 22,
page 110, Recorder’s Office, Allen County, Ohio.

Easement to Ohio Power Company of record in Deed Book 319, Page 103.
Right-of-Way to Ohio Power Company of record in Deed Book 498, Page 16.

Right-of-Way to Buckeye Pipeline Company, L.P. of record in Deed Book 725, Page 740.





