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| cenere Lunile,
This Environmental Covenant is entered into by BP Amoco Chemical Company as
successor to BP Chemicals, Inc., having offices at 4101 Winfield Road, Warrenwille, illinois
(“Owner”), BP Products North America Inc., having offices at 4101 Winfield Road,
Warrenville, lllinois,(“Holder"), and the Ohio Environmental Protection Agency (“Ohio EPA”)
pursuant to Ohio Revised Code (“ORC") §§ 5301.80 to 5301.92 for the purpose of
subjecting the Property to the activity and use limitations set forth herein.

Whereas, Owneris the owner of certain real property consisting of a parcel of land situated

in Alien County, Ohio, and legally described in Exhibit A hereto (collectively referred to
herein as the “Property”); and : ‘

Whereas, the Administrative Record of the closure and corréctive action is maintained as

the file titied “Premcor,” in the Ohio EPA Northwest District Office, 347 North Dunbridge
Road, Bowling Green, Ohio 43402; and

Whereas, Owner has been issued a “Hazardous Waste Facility Installation and Operation -
Permit Renewal,” Ohio Permit No. 03-02-0390 (the “Ohio Permit") by Ohio EPA requiring
Owner to complete closure and corrective action for the release of hazardous wastes and
constituents from solid waste management units and groups identified in the permit; and

Whereas, the implementation of appropriate use restrictions that restrict land use on the
Property is required to protect human heaith and the environment, based upon a human

health risk assessment and an ecological risk assessment performed for the solid waste
management units and groups addressed in the Ohio Permit;

Now therefore, Owner, Holder, and Ohio EPA agree to the following:

t 1. - Environmental Covenant. . This instrument is an environmental covenant
developed and executed pursuant to ORC §§ 5301.80 to 5301.92.

2. Property. This Environmental Covenant concerns an abproximately'19.170
acre tract of real property in Allen County, Ohio, and more particularly described in Exhibit
A attached hereto and hereby incorporated by reference herein (“Property”). '

3. Qwner. BP Amoco Chemical Company, having offices at 4101 Winfield Road;
Warrenville, lllinois, (“Owner”) is.the owner of the Property.

4. Holders. Owner, whose address is listed above, and BP Products North
America Inc., having offices at 4101 Winfield Road, Warrenwville, ilinois, (“Holder”) are the

.Holders of this Environmental Covenant.

.
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5. Activity and Use Limitations. As part of the closure and corrective action for.
the release of hazardous wastes and constituents from solid waste management units and
groups identified in the Ohio Permit, Owner hereby imposes and agrees to comply with the
following activity and use limitations:

A. No water wells, either for potable or other use, with the exception of
remediation, monitoring, or investigation wells, shali be installed on any part of the
‘Property. Notwithstanding the foregoing, no one shall install remediation or
monitoring wells without the prior written consent of Owner. In no event shall any
groundwater under the Property be used as a potable supply of water.

B.. The Property shall not be used for Residential Activities. The Property shall

be used solely and exclusively for Industrial Activities. The term “ReSIdentlal

Activities” shall include, but not be limited to, the following:

i. Single and multi-family dwelling and rental units;

ii. Day care centers and preschools;

i Hotels and motels;

iv. Educational (except as a part of industrial actlvmes ‘within the
Property) and religious facilities;

v. - Restaurants and other food and beverage services (except as a part
: of industrial activities within the Property); .
vi.  -Entertainment and recreational facilities (except as a part of industrial
_activities within the Property);
vii.  Hospitals and other extended care medical facilities (except asa part
_ of industrial activities within-the Property); and
vii.  Transient or other residential facilities.

‘The term "Industrial Activities" shall include manufacturing, processing, formulating, '

packaging and handling operations, research and development, including all
.ancillary and supporting activities incident thereto, and other office and warehousing
 activities, including but not limited to production, processing, storage and sales of

chemicals, chemical intermediates, blendstocks, feedstocks and/or by-products, .

“durable goods and other non-food products.

C. Any future use of the Property must be protective of human health and the
environmentand is the sole responsibility of the Owner and/or Transferee to ensure
the use is solely and exclusively for industrial activities.

D. In the event that any activity by the holder of an encumbrance, identified in
* Paragraph 12, below, constitutes a violation of these use and activity restrictions,
-Owner or Transferee shall notify Ohio EPA- within thirty (30) days of becoming
aware of the event, and shall remedy the breach of the covenant within sixty (60)
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days of becoming aware of the event, or such othertime frame as may be agreed
to by the Owner or Transferee and Ohio EPA.

- 6. Running with the Land. This Environmental Covenant shall be binding upon
the Owner and all assigns and successors in interest, including any Transferee, and shall
run with the fand, pursuant fo ORC § 5301.85, subject to amendment or termination as set
forth herein. The term “Transferee,” as used in this Environmental Covenant, shall mean

any future owner of any interest in the Property or any portion thereof, including, but not -

limited to, owners of an interest in fee simple, mortgagees, easement holders, and/or
lessees.

7. Compliance Enfgrcemgn Compliance with this Environmental Covenant
may be enforced pursuant to ORC § 5301.91 or other appllcable law. Failure to timely
enforce compliance with this Environmental Covenant or the use limitations contained
herein by any party shall not bar subsequent enforcement by such party and shall not be
deemed a waiver of the party's right to take action to enforce any non-compliance. Nothing
in this Environmental Covenant shall restrict the Director of Ohio EPA from exercising any
authonty under applicable law.

8. Rights of Access. Owner hereby grénts to Ohio EPA, its agents, contractors,
. and employees, and to Holder(s), the right of access to the Property for implementation or
enforcement of this Environmental Covenant.

9. Compliance Reporting. Owner and any Transferee shali submitto Chio EPA
and Holder(s) on an annual basis a written. certification which complies with the

requirements of Ohio Administrative Code 3745-50-42(B)(C)(D) that the activity and use

limitations remain in place and are being complied with.

10. Recordation of Environmental Covenant. Within thirty (30) days after the

date of the final required signature upon this covenant, Owner shall record, in the office of
the Allen County Recorder, this Environmental Covenant in the same manner as a deed
to the property, pursuant to ORC § 5301.88. Owner shall certify to Ohio EPA that the
Environmental Covenant has been filed for recording, and include with the certification a
file and date-stamped copy of the Environmental Covenant.

11. = Notice upon Conveyance. Eachinstrument hereafter conveying any interest
in the Property or any portion of the Property shall contain a notice of the activity and use
limitations set forth in this Environmental Covenant, and provide the recorded location of
this Environmental Covenant. The notice shall be substantially in'the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL COVENANT, DATED 200_, RECORDED N
THE DEED OR OFFICIAL RECORDS OF THE ALLEN COUNTY
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RECO’?DERON ,200_, IN[DOCUMENT ___ ,or BOOK__ .
PAGE J. THE ENVIRONMENTAL COVENANT CONTAINS THE
FOLLOWING ACTIVITY AND USE LIMITATIONS:

. No water wells, either for potable or other use, with the exception of
remediation, monitoring, or investigation wells, shall be installed on any part of the
Property. Notwithstanding the foregoing, no one shall install remediation or
monitoring wells without the prior written consent of Owner. In no event shall any

_groundwater under the Property be used as a potable supply of water.

The Property shall not be used for Residential Activities. The Property shall
be used solely and exclusively for Industrial Activiies. The term “Residential
Actlvmes shall include, but not be limited to, the following:

I. Singte and multi-family dwelling and rental units;

ii. Day care centers and preschools;

iil. Hotels and motels;

iv. ~ Educational (except as a part of industrial actlwtles within the

Property) and religious facilities;

V. Restaurants and other food and beverage services (except as a part
of industrial activities within the Property); - ,
Vi Entertainmerit and recreational facilities (except as a part of industrial
' activities within the Property);
vii. . Hospitals and other extended care medical facilities (except as a part
of industrial activities within the Property); and
viii.  Transient or other residential facilities. '

" The term "Industrial Activities" shall include manufacturing, processing,
formulating, packaging and handiing operations, research and development,
including all ancillary and supporting activities incident thereto, and other office and
warehousing activities, including but not limited to production, processing, storage
and sales of chemicals, chemical intermediates, blendstocks, feedstocks and/orby-
products, durable goods and other non-food products.

Any future use of the Property must be protective of human health and the
environmentand is the sole responsibility of the Owner-and/or Transferee to ensure

" the use is solely and exclusively for industrial activities. :
, In the event that any activity by the holder of an encumbrance constitutes a
violation of these use and activity restrictions, Owner or Transferee shall notify Ohio
EPA within thirty (30) days of becoming aware of the event, and shall remedy the
breach of the covenant within sixty (60) days of becoming aware of the event, or

such other time frame as may be agreed to by the Owner or Transferee and Ohio
EPA. A

Owner shall notify Ohio EPA within ten (10) days after each conveyance of an interest in
any portion of the Property. Owner's notice shall include the name, address, and
telephone number of the Transferge, a copy of the deed or other d'owmentation
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evidencing the conveyance, a legal description of the Property being transferred, a survey

map of the Property being transferred; and the cIosmg date of the transfer of ownershlp of
the Property

12. Representations and Warrantlgg Owner hereby represents and warrants to the
other signatories hereto:

A. that the Owner is the sole owner of the Property

B. that the Owner holds fee simple titie to the Property whlch is subject to the
encumbrances listed and described in Exhlbit B hereto, which |s fully
~ Incorporated by reference herein.

C. that the Owner has the power and authonty to enter into this Environmental

Covenant, to grant the rights and interests herein ‘provided and to carry out
all obligations hereunder;

D. that the Owner has identified all other parties, identified in Attachment A,
described above, that hold any interest (e.g., encumbrance) in the Property
-and notified such parties of the Owner’s intention to enter into this

- Environmental Covenant and

E. thatthis Environmental Covenant will not materially violate or contravene or
constitute a material default under any other agreement, document or

instrument to which Owner is a party of by which Owner may be bound or
affected.

13. Amendme ermi . This Environmental Covenant may be amended
or terminated only by consent of all of the following: the Owner or a Transferee, the
Holder(s),. and the Ohio EPA, pursuant to ORC § 5301.90 and other applicable law.
Amendment means any changes to the Environmental Covenant, including the activity and

use limitations set forth herein, or the elimination of one or more activity and use limitations -

when there is at least one limitation remaining. Termination means the elimination of all
activity and use limitations set forth herein and all other obhgatlons under this
Environmental Covenant :

This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the Director of Ohio EPA and the Owner or Transferee and
the Holder(s) of the Property or portion thereof, as applicable. Within thirty (30) days of
signature by all requisite parties on any amendment or termination of this Environmental
Covenant, the Owner or Transferee shall file such instrument for recording with the Allen

County Recorder’s Office, and shall provide a true copy of the recorded instrument to Ohio
EPA.
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14. Severabiligy. If any provision of this Environmental Covenant is found to be

unenforceable in any respect, the validity, legality, and enforceability of the remaining
prows:ons shall not in any way be affected or |mpa|red

' Goveming Law. This Environmental Covenant shall be govemed by and’

mterpreted in accordance wuth the laws of the State of Ohio.

. 16. Effective Date. The effective date of this Environmental Covenant shall be
the date upon which the fully executed Environmental Covenant.has been recorded as a
‘deed record for the Propsrty with the Allen County Recorder.

17.  Distribution of Environmental Covenant. The Owner shall distribute copies

of the recorded Environmental Covenant to: Ohio EPA; the Holder(s), any lessee, each

person who signed the Environmental Covenant, each person holding a recorded interest -

in the Property, each unit of local government in which the real property is located, and any
other person designated by Ohio EPA.

The undersigned representatives of Owner and Holder(s) represent and certify that
they are authorized to execute this Environmental Covenant.

T IS SO AGREED

BP AMOCO CHEMICAL COMPANY

437-, 5, / ) b

Signature of Owner

D B. PM&OU{’ ) \/:Cl prlSkW(CWf
Printed Name and Title

State of'j——“moﬂ

)
) sS!
County of Q,ﬂ 8g )

Before me, a notary public, in and for said county and state, personally appeared
Ma duly authorized representative ofB_P_M_&_&eﬂ(ﬂo_ who acknowledged
fome that [he/she] did execute the foregoing instrument on behalf of
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IN TESTIMONY WHEREOF, | hav supBcribed y ame and affixed my official seal -
this __§ dayof}u,g,da, 2005

>
>

ARDAY,
¢

7 ENFRS

BP PRODUCTS NORTH AMERICA INC.

A2 s/ i »
/) 7
Signature of Holder |
D.0.Onclunt | 5[8 fos”
Printed Name and Title [

, Date '
State of AMAM’( s -

)
4 ) ssi
" County of 0444@&' 81: )

Before me, a notary public, in and for sald county and state, personally appeared
, a duly authorized representative of 5 BM durks (?cknowledged
to me that [he/she] did execute the foregoing instrument on behalf of &E_AM__
INTESTI

ONY WHEREOF haye subscribed my name and affixed my offi clal seal
this E _K dayof :

tary Publl
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OHIO ENVIRONMENTAL PROTECTION AGENCY

MAR-1 8 2005
Date

County of Franklin )

Before me, a notary public, in and for sald county and state, personally appeared
JOREPH _E,_ﬂ{ﬁmm the Director of Ohio- EPA, who acknowledged to me that [he/she] did
execute the foregoing instmment on behalf of Ohio EPA. '

TESTIMONY WHEREOF I have subscribed myname and afﬂxed my official seal
this /¢ ayofﬁmﬂ&2¥20

Notary Public

CHARMA DIANE CASTEEL
NOTARY PUBLIC
' < : STATE OF OHIO -
This instrument prepared by: © MY COMMISSION EXPIRES
MAY 10, 2009

Frances M. Kovac, Esq.
Ohio Environmental Protection Agency -
122 South Front Street

. Columbus, OH 432156
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Exhibit A to Environmental Covenant: BP Amoco Chemical Company, BP
Products North America, Inc., and the Ohio Environmental Protection Agency

EXHIBIT “A“

County of Allen
8tate of Ohio
Facility: BDO Plant

Page 1 of 3

Reviewed by 2 :
on L-22 ~ ,199.L
BOUNDARY DESCRIPTION
*BDO Lands Retained by BF*

Parts of the southwest-and southeast quarters of Section 1, mdpansotmenﬂmeaandmﬂuast
quastars of Section 12, all in Township-4-South; Range-8-East, ShameoTomshlp.Nlen Oounty.Ohb.
anddosuﬂ:odbymetesandboundsasfoﬂows.

commemlng ata coutity monumentbox atthe southwest comer of the souttreast quatter of Seotion'2 of
sald township;_

ﬂ\enooeastoﬂymmesomhmmmmmaum&m«mmuwmm
comer of the southeast quarter of sald Section 2 [this cowrse passes a boat spike of record &n the
centerfine of Fort Amanda Road at 4.00 feet];

thenice easterty with the south ine of the southwest guarter of sald Section 1 &t § 85°2307°E, 117,88 faet
to an iron pipe of record {found) lnﬂweastheofMdsnowlnﬂnnmeofBP clwnﬂeds.lno.(oeed
Volume 753, Page 743);

- thence continuing e with sald south line of southwest quarter at 8 88°2307°E, 2460.81 feettoaniron
pipe (sel) at 110.77 foet westerdy from the southeast comer of sald southwest quaiter, which polnt Is also
the POINT OF BEGINNING;

thenee nottherly with the east edge of a gravel mad at N 01°0900"W, m.zs fest to an fron plpe (set);

thence easterly, on & course that lszoteet souhedytmm ihetoe ofslope 1orthe dike at Tanks 457, 468,
459, and 460, at N 89‘31‘19'5. 236.07 feet to &n ¥ron pipe (sel);

mencanonheﬂy.vdhaslmpliﬁedeom atornearﬁlowestodgeofablacldopmadway a:Noo'ame'E.
266.16 feot to an lfon pipe (set); o
", thence wes_tedyat N 89°20'44"W, 1868.79 foet to an kron pipe (set);

thence northerly st N 020216"E, 444.92 feet to°an kon plpe {set;

: theneocasww. mmmumno of the'toe' ochpoN
168:07 466t to an kop-plpe (geY);

PO
OI 2 en

M e -,-"~.; PRI *
R propovel s i Yarkc o, i N dreoor,

ce0mi 6560



Exa_xarr "A" (Continued)

Facility: BDO Plant
Page _ 2 of 3

thence norlherly. with the west edge of a blacklop roadway, at N 00°3¢'16°E, 34374 feet to an Iron plpe
(set);

thence easterly, with the south line of the toe of slope for the dike at Reservolr No. 2, at S 89°6766'E,
868.47 feet to an lron plpe (set);

thencs northerly, wm\moeastllneoithetoeotslopﬂormadikoatnesewoero 2, atNWM'S@"E ‘
423,04 {eet to an lron plpe (set);

thence eastetly, with the south line of the toe of slopé for the dike south of lhe warehouses, at
8 88’57'10'E 263.21 feet to an Iron pipe (set);

theneo sdutherty, onaeomsomaxlsmfeetwestenyﬁomﬂw osntedlmotaplpealhyeommhe.
§ O0M7STE, SB.BSfaetbanionplpa (set):

menceaast«ly,onaeomwpasmaofeetao

&dy from a pipe allay oo(umn. atN 89'49'56'E. 58,58
feet to an kon pipe (sel) about 4 Inches eastedyfmm ebaekofeurblheatthe east edge of the refinery _

theneesouuwny.onaeqmseﬂtdbabouﬂhcheseastedyﬁomandpamﬂd%mldmublm.at '
S G0%0409°E, 43021 foat 0.2n kop plpe (se);

meneesoumew.onaoumu\a:babom4msmwmmmpmﬂelwmsanwrbme.
8 01°54'14"W, 261.91 feet to an kron plipe (set) at a point of curvature;

ﬂteneosomhwestedy on a course that Is about 4 lnches easterly from and pareliel with said ourb tine,
with a curve concave an arc distance of 466.43 feet thru & radius of 595,08 feet (chord bears
S 24°21°31"W, 454,58 feet; central anglo Is 44'84‘33‘) %o an kon plpe (sel) at a polnt of tangency;

~ thence somhwes!erly at 846‘48‘47‘W. 209,35 feet to en kon pipe (sef) lo a polnt thet is 6 feet
northwesterly from the outside edge of the northwast rall of Track #20;

" thence sout_hwesteﬂy ot S48*16%40"W, 33442 foet to & raliroad spike (set);
thence southwestarly et 8 45°33'35'W, 230.86 feet to an kron pipe (set);
thance southwestery at S 03'34‘!4‘“!. 104.58 feet b an Iron pipe (set);

thence northerly with the sast edge of a,gravel road at N 01'0900‘\!\! 7659 feet to the POlN!‘ OF
BEGINNING.

'_5.

: anf 10.170 acres, otwhlchnoomals ocapled by rosentmadway. .
mmleavlnganeta:ea ~ﬂ§17ogeres.subl ct to all fogal easemamaqr nsofreeord of
"!3.1947.,94%9,;% 1 Beciiin 1-{tart of Yax Map Parofifiy, 46 oom:.ooo).
0.119 acreg @l 58 YA MaDTHRI o 46-1PR0-0 2200700}



EXHIBIT "A® (Continued)

Facility: BDO Plant

Page 3 _of _ 3

Grantor claims tile by Instrumont recorded &t Deed Volume 844, Page 488, of the deed books of the Alten
County Recorder's Office.

This description Is based on surveying work performed by Kohil & Kallher Associates, ind., wough August
10, 1998, Bmmmmmmmw&ummbymmwoumq. Iron plpes
' set this suvey are 8/4-inch diameter by 30-Inch long kron pipes capped with an orange plastic *KAK/LIMA®
ng.nuﬂwmmahmbmnﬂdeh:&ﬂ(bmmhgNa!snoakwagnmmbnmnmmmmbncinmaumau

~ Michael G. Busttney N/ M
Ohlo Reglstored Surveyor N4. 8581

co DG 13 1990

TRANSFER NOT NECESSARY

MAR 2 8 2005

Ben E. Die '
Nog:péummmmwmdrt
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Exhiblit B to Environmental Covenant: BP Amoco Chemical Company, BP

Products North America, Inc, and the Ohio Environmental Protection Agency

Encumbrances to which the Property fully described in Exhibit A to the Enwronmental
Covenant is subject

The lien of all taxes for the year 2005 and thereafter, but which are not yet due
and payable

Easement to Allen County, State of OhIO of record in Volume 489, page 304

Easement to Ohio Water Development Authority of record in Volume 599, page
cn:

Memorandum of Shared Services Agreement and Easements and Rights
granted therein of record in Volume 845 page 539.

Declaration of use - Restrictions and Affirmative Covenants of record in Volume
897, Page 565.
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