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1.0 INTRODUCTION
[3745-300-07(J)(1)]

[This section should provide an introduction for the Phase II property assessment report as required by OAC 3745-300-07 (J)(1). The introduction must include the legal description of the property; the dates over which the phase I and phase II property assessments were conducted and the date that each written report was finalized; and the name and job title of each person conducting the phase II property assessment.]

[Example language – “(Company) performed a Phase II property assessment in accordance with Voluntary Action Program (VAP) rule OAC 3745-300-07 at the (property name) located at (address), Ohio in County.  The property consists of [_] acres of land as defined in the legal description in Appendix _.  The Phase I property assessment was prepared by (company), the Phase I property inspection performed on _ (date), and the final report is dated (date). Sampling of environmental media for the Phase II property assessment was performed between (dates), and the Phase II report is dated (date). The Phase II project staff includes VAP certified professional, project manager, risk assessor, and field geologist.”]
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2.0	PHASE I PROPERTY ASSESSMENT AMENDMENT
[3745-300-07(J)(2), 3745-300-07(E)(1)]

[This section summarizes any amendment to the Phase I Property Assessment required by OAC 3745-300-07 paragraph (E)(1)(b).  If more than 180 days has elapsed since the completion of a VAP Phase I Property Assessment, the volunteer must conduct additional investigations regarding the potential changes in the environmental conditions at the property or areas surrounding the property, as provided in paragraph (H) of rule 3745-300-06.  Amendments to the Phase I Property Assessment must be included in the Phase II Property Assessment report.

Paragraph (H) of rule 3745-300-06 requires amendment of the phase I property assessment in accordance with paragraph (E)(1)(c) of rule 3745-300-07 and paragraph (D)(1) of rule 3745-300-13.  Amendment of the phase I property assessment must ensure that all requirements contained in paragraphs (C) and (E) of rule 3745-300-06 have been performed within 180 days before the beginning of the Phase II property assessment and 180 days prior to issuance of the NFA letter or that no change in environmental conditions at the property have occurred since requirements in paragraphs (C) and (E) where performed.      

To satisfy the requirements of Paragraph (C) the Phase I Amendment should include the following, as necessary:  any significant changes in the use of the property that may have led to new releases of hazardous substances or petroleum, an update of the chain of title, an update of interviews of key personnel associated with the property since the original Phase I Property Assessment.  The Phase I Amendment should also include new information obtained or issued since the original Phase I Property Assessment:  environmental, geologic, or other assessments of the property, information from the U.S.EPA, the Ohio EPA, the Ohio Department of Natural Resources, the Ohio Bureau of Underground Storage Tank Regulations, state and local emergency right to know, and local fire and health departments. Review of other appropriate information, as referenced in ASTM E 1527-13, and interviews with key personnel should also be considered for reevaluation.  This section should also discuss the results of an updated regulatory database review and releases at the property since the original Phase I Property Assessment, and information from a new property inspection.  Paragraph (D)(2)(a) of rule 3745-300-06 allows for an evaluation of de minimis releases, and paragraph (D)(2)(b) of rule 3745-300-06 allows for an evaluation of areas previously addressed under other regulatory programs. Paragraph (G)(2) of  rule 3745-300-06 requires a summary of these evaluations.] 



3.0 STATEMENT OF LIMITATIONS OR QUALIFICATIONS 
[3745-300-07(J)(3)]

[The Statement of Limitations and Qualifications section should provide a discussion that identifies any limitations that would impact the Phase II Property Assessment.  Provide a general description limitations or qualifications of the Phase II.  A figure can be provided showing those areas of limitations or qualifications on a Property.]

[Example language: No limitations or qualifications were identified as part of the Phase II Property Assessment.

Example language:	Limitations or qualifications identified during the Phase II Property Assessment included limited access to the southern half of Building 3 for the collected on subsurface soils data in Identified Area 2.  Unsafe building conditions (structural integrity) were identified during the Phase II activities in Building 3 prohibiting the use and a drilling rig to collected subsurface samples in this portion of the Property. 

Example language:	Limitations or qualifications identified during the Phase II Property Assessment include the inability to collection of soil samples beneath the subfloor in Building 6 due to standing water present in the lower level.] 


4.0	CONCEPTUAL SITE MODEL
[3745-300-07(J)(4), 3745-300-07(C)]

[This section should summarize the conceptual site model (CSM) developed for the Phase II Property Assessment as required by OAC 3745-300-07 (C)(7) and (J)(4).  A CSM illustrates the relationships between contaminants, transport media and receptors during various phases of the voluntary action as needed.  The final CSM representing conditions at the time of the no further action letter issuance must be submitted in the phase II property assessment report in accordance with paragraph (J) of this rule.  The CSM should determine exposure scenarios that identify the environmental media, chemicals of concern, current and reasonably anticipated future land use and receptor populations, and a determination of exposure pathway completeness.  The CSM should give consideration to appropriate assessment and sampling relative source areas, identified areas, and exposure units based on current and future land use conditions on and off the property.  Data collection and data evaluation may be conducted iteratively in accordance with the CSM as described in paragraph (C)(7) of this rule.  The final CSM should graphically represent and describe the relationships between contaminants, transport media and receptors on and off the property at the time of the no further action letter issuance.]

[Example language – “A conceptual site model (CSM) has been prepared to illustrate the relationships between contaminants, transport media and receptors in connection with the Property.”  “The CSM has been prepared in accordance with OAC 3745-300-07 (C)(7) and (J).”  “The CSM graphically illustrates relationships between contaminants, transport media and receptors on the property.”  “The CSM represents conditions at the time of the NFA letter issuance.”]


5.0	SAMPLING PROCEDURES 
[3745-300-07(J)(5), 3745-300-07(D)]
 
[Describe sampling procedures utilized during the Phase II Property Assessment.  Include all procedures and methods used to sample all media assessed (soil, ground water, sediment, surface water, air, etc.).  Reference a Property Specific Phase II Work Plan or Remedial Action Plan or guidance document.  Sampling protocol should be conducted to accurately reflect the data requirements needed to satisfy the conceptual site model.]


6.0	DATA COLLECTION ACTIVITIES
[3745-300-07(J)(6), 3745-300-07(E)]

[This section serves as the basis for much of the data collection used to support the pathway completeness evaluations and whether Applicable Standards are exceeded, and is used to document fulfillment of the requirements outlined in OAC 3745-300-07 (C), (D) and (E).  From a top-level perspective, this section documents the “WHY” of the data collection efforts and associated minimum data requirements (the “Data Quality Objectives”) under OAC 3745-300-07 (C), including the basis for formulating the objectives (i.e., the CSM and historical data) and the “HOW” of the data collection, from original intent outlined in the developed Sampling and Analysis Plan through the actual data collection efforts (both research and invasive sampling and laboratory analyses).  The information required to demonstrate compliance with the regulations is separated into individual headings and sub-headings to assist with organization of the information.  Careful review of the actual language in OAC 3745-300-07 (C), (D) and (E) should aid in providing the necessary information to fulfill the requirements of the rules.  Supporting figures, tables and other exhibits should be developed to support the information presented in this section and in support of compliance with the rule.  Information and data should be collected to adequately address paragraphs -07(G) and -07(F).]

7.0	DETERMINATIONS
[3745-300-07(J)(7), 3745-300-07(F)(1) to (F)(10)]

[This section is used to define which exposure pathways are complete at the subject property, and determination of the associated Applicable Standards for each complete exposure pathway as required under OAC 3745-300-07 (F).  Findings from this section will be used to assess whether the subject property is in compliance with the Applicable Standards or remedial measures are required.  As part of evaluating the exposure pathways, use and classification of ground water underlying the subject property is required as outlined in OAC 3745-300-07 (F)(2), and applicable portions of OAC 3745-300-10.  Applicable Standards for ground water are a function of use, classification per OAC 3745‑300‑10, and whether or not chemicals of concern are present at levels exceeding the unrestricted potable use standards.  For conditions where chemicals of concern are present in soil but do not exceed unrestricted potable use standards in ground water, a demonstration that unrestricted potable use standards will not be exceeded in ground water in the future must be provided in accordance with OAC 3745-300-07(F)(3) and (F)(4).  For each complete exposure pathway where chemicals of concern are present, a corresponding Applicable Standard must be documented, either via use of VAP generic standards, a background determination, or risk assessment.]

8.0	BACKGROUND DETERMINATIONS
[3745-300-07(J)(8), 3745-300-07(H)]

[Where appropriate, the Volunteer may elect to determine background levels of a chemical of concern in soil and/or ground water to serve as the corresponding Applicable Standard, and document this process herein in in compliance with OAC 3745-300-07(H).  The development of background levels can be formulated via prescribed sampling on the subject property and associated statistical analyses of the laboratory results, per the rule, or through the use of data developed from off-property investigations (either actual sampling and analyses or reliance on published literature).  In developing background levels, the details of the sampling should be summarized so as to demonstrate the representativeness of the data relative to the subject property in accordance with the rule, including compliance with sampling prohibitions in select areas and conditions.  The development of the background data must also comply with the minimum data collection criteria and the acceptable statistical methods used to derive the Applicable Standard.]

[Example language – “A determination of the background level of arsenic in soil was made for the subject property for use as the Applicable Standard for this chemical of concern in accordance with OAC 3745-300-07 (H).  The sampling and analyses conducted as part of the background determination, as well as the associated statistical analyses, complied with the rule and resulted in a background concentration of #.# milligrams per kilogram of arsenic in soil to be used as the Applicable Standard.”, or, “The following literature, ABC, published by XYZ, was consulted to obtain a representative background concentration of #.# for arsenic in soil for the subject property, in accordance with OAC 3745-300-07 (H)(2).  Based on the location of the subject property relative to the data set used in the reference literature, the reported background concentration of arsenic in soil is interpreted to be representative of conditions at the subject property and therefore valid for use as the Applicable Standard for chemical of concern.”]
9.0	MODELING
[3745-300-07(J)(9), 3745-300-07(G), 3745-300-07(G)(5)]
 
[Identify and describe all models utilized as part of the Phase II Property Assessment.  Models used must be generally accepted check it within the scientific community and scientifically valid for the process being modeled and adequately address the intended purpose of the evaluation. All modeling inputs must be clearly presented in either text or tabular format.]

10.0	URBAN SETTING DESIGNATION
[3745-300-07(J)(11), 3745-300-10(C)(3)]

[This section discusses whether the Property has an urban setting designation (USD) approved by the Ohio EPA director per OAC 3745-300-10 (C).  The USD may only be used for purposes of eliminating the potable use pathway for areas surrounding the property and may only be requested through a certified professional.  The USD does not impact ground water response requirements on the property or ground water response requirements addressing off-property pathways not related to the potable use of ground water.  A certified professional may request the USD from the director for a property or properties meeting the threshold criteria in OAC 3745-300-10 (C).] If an existing USD was not recently issued, verification that the USD remains protective of the potable use pathway must be conducted  as outlined in OAC 3745-300-10(C)(3.

[Example language – “The Property has an urban setting designation (USD) for ground water approved by the Ohio EPA director in accordance with the letter dated ____________ from the Ohio EPA director.  A copy of the USD approval letter is provided in Appendix __ of the _____________ report dated ____________.  The USD eliminates the potable use pathway for areas surrounding the Property.” 

OR 

“The Property does not have an urban setting designation (USD) for ground water; therefore, the potable use pathway is not eliminated for areas surrounding the Property.”]
11.0	PROPERTY-SPECIFIC RISK ASSESSMENT 
[3745-300-07(J)(12)]

[If a Property-Specific Risk Assessment (PSRA) was conducted to derive applicable standards, a copy of the written risk assessment report must be attached to or included in a section of the Phase II Property Assessment report (refer to -09(I) for necessary risk assessment information/contents).</para_first>       If the risk assessment report is provided as an attachment or appendix to the Phase II report, then a detailed summary of the PSRA (incorporating the conclusions of the PSRA) should be included within the body of the Phase II Property Assessment report as Section 11.0.  At a minimum the PSRA summary should include the following:

11.1	Purpose of the PSRA (e.g., chemicals of concern, receptor populations, or exposure pathways, not incorporated into the generic numerical standards; use of Property-specific exposure factor values; use of 1 x 10-4 excess lifetime cancer risk goal for industrial land use)
11.2	Brief synopsis of risk assessment methodologies and models (as applicable); and
11.3	Risk assessment conclusions.

The risk assessment must consider all complete and potentially complete on-Property and off-Property exposure pathways for relevant current and future receptor populations, including chemicals of concern, receptor populations and exposure pathways not incorporated into the generic numerical standards.  The risk assessment consists of four components, i.e., Hazard Identification, Exposure Assessment, Toxicity Evaluation, and Risk Characterization and Uncertainty Analysis (where relevant), as described in the rule (OAC 3745-300-09).  The risk assessment methodologies should (where possible) reflect procedures outlined in Risk Assessment Guidance for Superfund and other relevant and current guidance documents.]  
12.0	REMEDIAL ACTIVITIES PRIOR TO NFA LETTER
[3745-300-07(J)(13), 3745-300-07(I)(4)]

[This section discusses the remedial activities, or references a separate Remediation Report provided in an Appendix, per OAC 3745-300-11.  Specifically, this section should discuss the active or passive remedial activities, as defined in paragraph (A) of rule 3745-300-01, that were conducted to meet applicable standards when a VAP Phase II Property Assessment reveals that concentrations of chemical(s) of concern for each complete exposure pathway in any environmental media fail to comply with generic numerical standards, standards as determined from a property-specific risk assessment, background, or any other applicable standard of this chapter.  The report should also discuss any institutional controls required for the property and provide, as applicable, an operation and maintenance plan when engineering controls are needed to maintain applicable standards.  This section or the report provided as an appendix should discuss interim measures as defined in paragraph (A) of rule 3745-300-01 or any other remedial activity not completed prior to issuance of the no further action letter.   A risk mitigation plan should also be provided when the current or reasonably anticipated risk to persons working in construction areas where concentrations of chemicals of concern exceed applicable standards or the risk is uncharacterized.]


13.0	COMPLIANCE WITH APPLICABLE STANDARDS
[3745-300-07(J)(14), 3745-300-07(I)]

[OAC 3745-300-07 (I) requires that the Phase II property assessment report include a demonstration whether [and how] the property complies with applicable standards at the time of the report [or at the time the no further action letter is issued].  The demonstration must explain the sufficiency of the phase II data used to determine the concentrations of chemicals of concern, name the various points of compliance for all applicable environmental media and for each complete exposure pathway, discuss how the applicable standards were derived, describe the effectiveness of any remedies implemented, and verify that the property complies with the applicable standards.]

[Example language – “The Certified Professional has determined that the property complies with applicable standards through the collection and analysis of 75 bulk soil samples from the eight identified areas, 12 ground water samples from five permanent monitoring wells, and eight vapor samples from four soil vapor probe sampling locations.  All chemical analysis was performed by _ Laboratory, which is certified under the VAP for the analyses conducted.

The exposure point concentration is derived as the highest concentration of each chemical of concern for each specific media of concern within a specific exposure unit.  The point of compliance for the direct contact soil pathway is two feet for commercial/industrial receptors, and 15 feet for construction/excavation workers.  The point of compliance for potable ground water is the uppermost saturated zone, and for vapor intrusion is the location of any existing or future habitable structure.  The point of compliance for direct contact ground water is the uppermost saturated zone.  Unnamed Creek, the nearest downgradient surface water body, is the point of compliance for the ground water to surface water pathway.

The applicable standards for the direct contact soil, potable ground water and vapor intrusion pathways are the VAP generic standards established under OAC 3745-300-08.  

Arsenic, cadmium and/or lead exceed commercial/industrial direct contact soil standards within the point of compliance at three locations in IA-2, and one location in IA-5.  Polynuclear aromatic hydrocarbons exceed construction/excavation direct contact soil standards to a depth of 8 feet at one location in IA-5.  One location in IA-6 exceeds applicable standards for the vapor intrusion pathway.  All remaining locations at the property meet applicable standards.

Soils exceeding commercial/industrial direct contact standards in IA-2 and IA-5 were removed to a depth of 2 feet and backfilled with clean, imported soil.  The environmental covenant prohibits building occupancy in the area of IA-6 unless a risk assessment is completed that demonstrates risk goals are not exceeded or an engineering control is in place prior to building occupation. The environmental covenant also requires land use to remain commercial/industrial and prohibits the extraction of ground water at the property except for monitoring and/or remediation.

Based on the Phase II assessment data incorporating the remediation described above, the property currently meets applicable VAP standards.”]
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