
Request for Submittal of Supporting Documentation after 
Covenant Not to Sue Issuance

Upon receipt of the covenant not to sue (CNS) by the volunteer, Ohio Administrative Code (OAC) 3745-300-13(M) requires the certified professional (CP) to submit supporting documentation relied upon to issue the no further action letter.  The following is an example of a template letter Ohio EPA intends to send to the CP after issuance of the CNS by Ohio EPA.  The request letter will include as enclosures submittal instructions and a CP affidavit form.  Examples of these enclosures are also provided.  These are provided so that volunteers and CPs understand Ohio EPA’s expectations for submittal of supporting documentation following receipt of a CNS.  If you have any questions, please contact the voluntary action program at (614) 644-2924 or your local district office.  






March 18, 2015

Click here to enter a date.
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	   John R. Kasich, Governor
Mary Taylor, Lt. Governor
Craig W. Butler, Director
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[CP Name], Certified Professional
[Consulting Firm/Company]
[Address]

Re:	Facility
	Covenant
Correspondence
[bookmark: Program]	Voluntary Action Program
[bookmark: County]	County
[bookmark: SecondaryID]	Secondary ID

[bookmark: QuickMark]Re:	Request for Supporting Documentation for the [VAP Property Name] Property [__NFA___]
	
Dear [CP Name]:

Congratulations on the recently approved no further action (NFA) letter that you issued.  On [date CNS issued], the Director of the Ohio Environmental Protection Agency (EPA) issued a covenant not to sue (CNS) to [Name of Volunteer(s)] for the [Name of Property], located at [Street Address], [City], [County], Ohio.  The CNS was issued as final findings and orders, pursuant to Ohio Revised Code Chapter 3746 and Ohio Administrative Code (OAC) Chapter 3745-300. 

The NFA letter, Section V, Item D provided a list of all data, records, and information you relied upon to issue the NFA letter.  Please submit to Ohio EPA under certified professional affidavit all documentation listed in Section V, Item D, and any other relevant information as described in OAC 3745-300-13(M), within 30 days of receipt of this letter.  Redact or remove social security numbers or any other sensitive personal information prior to submittal of documentation, such as those provided in asbestos certifications. 

Attached to this letter you will find instructions for submission of supporting documentation as well as an affidavit form.  This information will be catalogued within the Ohio EPA archives and retained per Agency document retention policies.  The information will be available for review as a result of a public record request related to the property.  In addition, these documents would be reviewed during an audit of the NFA letter should it be selected for audit. 

Again, congratulations on the issuance of the CNS for this property.  If you have any questions or concerns, feel free to contact me at (614) 644-2924 or via email at kelly.kaletsky@epa.ohio.gov.




Sincerely,



Kelly Kaletsky
Supervisor, Voluntary Action Program
Division of Environmental Response and Revitalization


Enclosures:  
Instructions for Submittal of Supporting Documentation after CNS Issuance 
CP Affidavit Form for Submittal of Supporting Documentation after CNS Issuance


ec:	Site Coordinator, DERR/District Office
	DO Supervisor, DERR/District Office
           Dan Tjoelker, DERR/Central Office
           records@epa.ohio.gov (__NFA___)
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Instructions for Submittal of Supporting Documentation after         Covenant Not to Sue Issuance

Submit to Ohio EPA, under certified professional (CP) affidavit, copies of all supporting documentation reviewed and relied upon by the certified professional to issue the no further action (NFA) letter. Ohio Administrative Code (OAC) 3745-300-13(M) lists the typical information categories that comprise “supporting documentation” of NFA letters.  One electronic disk copy of the supporting documentation must be submitted to the Central Office location.  The electronic disk copy should be in .pdf format and indexed by section and attachments.  Note that the CP affidavit must be submitted to Ohio EPA as an original hard copy, but an electronic copy should also be included with the electronic submittal of supporting documentation. 

All submittals should be sent by certified mail or other form of mail accompanied by a receipt (e.g., UPS, Fed Ex, etc.).  A cover letter notifying the recipient that the submittal consists of supporting documents for an NFA letter should be included.  The subject line of the letter should state “Submittal of supporting documents for the ___________ [name of VAP property] Property (__NFA___).”  

Central Office:
Mailing Address 						Physical Address
Ohio EPA/DERR 						Ohio EPA/DERR
Voluntary Action Program 					Voluntary Action Program
Attn: Records Management Officer				Lazarus Government Center
Lazarus Government Center 					50 West Town Street, Suite 700
P.O. Box 1049 						Columbus, OH 43215
Columbus, OH 43216-1049

Submission requirements for electronic copies of supporting documentation for VAP NFA letters

When submitting supporting documentation, an electronic copy on compact disc is also required to be submitted. 

Redact or remove social security numbers or any other sensitive personal information prior to submittal of documentation, such as those provided in asbestos certifications.

The submittal of the supporting documentation is not considered complete until the electronic copies comply with these standards. Any electronic copy submitted that does not adhere to these standards may be returned for correction.

The formatting of the information should be as follows: 

· Documents should be submitted in .pdf format only.  
· Each .pdf must be bookmarked or indexed by section. Instructions for bookmarking are on the VAP webpage at http://www.epa.ohio.gov/portals/30/vap/docs/Electronic%20Submittals.pdf.
· Each .pdf should be no larger than 150,000 KB.
· DO NOT submit each document as a separate .pdf.
· Documents should be combined into as few .pdfs as possible, without exceeding the 150,000 KB limit.
· When creating .pdfs, compress the size of the files whenever possible. 
· When naming documentation:
· DO NOT use any special characters (i.e., *, <,>,/ ,|, ?,etc…)
· Only letters, numbers, dashes (-) and underscore (_) should be used.
· Names should not exceed 25 characters.
· Names should be indicative of the contents of the document (i.e., Phase2.pdf, LabRpts.pdf, etc…) for ease of reference.
· Refrain from using only internal project numbers as the name of documents.



Certified Professional Affidavit Form for Submittal of Supporting Documentation after Covenant Not to Sue Issuance
[An affidavit is required by ORC 3746.20 whenever a CP or other person submits information, data, documents or reports to another person for the purpose of a voluntary action conducted under ORC Chapter 3746 and the rules adopted under it. This affidavit form should be used by the CP when submitting to Ohio EPA the NFA letter’s supporting documentation after the issuance of a covenant not to sue, as required by OAC 3745-300-13(M). Consistent with the CP rule, OAC 3745-300-05(H), the CP should continue to retain the CP’s copy of the NFA letter and its supporting documentation.] 


State of ___________________	)
						)	ss:
County of _________________	)


I, ________________________ [name of CP affiant], being first duly sworn according to law, state that, to the best of my knowledge, information and belief:

1.	I am an adult over the age of eighteen years old and competent to testify herein.

2.	I am a Certified Professional (CP), No. ____ [CP number], in good standing under Ohio Revised Code (ORC) Chapter 3746 and Ohio Administrative Code (OAC) Chapter 3745-300, also known as Ohio’s Voluntary Action Program.

3.	I prepared a No Further Action (NFA) Letter for property referred to as ______________________________ [property’s common name] and located at _____________________________ [property’s address including county] (the "Property”).

4.	I prepared the NFA Letter at the request of ____________________________ [name & address of each Volunteer]. 

5.	To determine that the Property meets or will meet applicable standards, and was eligible to participate in the Voluntary Action Program, I relied upon supporting documentation for the NFA Letter.  I am submitting copies of the supporting documentation required by OAC 3745-300-13(M), including the data, records and information listed in Section V of the NFA Letter.  [Optional language: In addition, I am supplementing the supporting documentation listed in Section V of the NFA Letter with the following information pursuant to OAC 3745-300-13(M)(8), _________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.]

6.	I met the CP standards of conduct contained in OAC 3745-300-05 while providing professional services regarding the voluntary action for the Property.

7. 	The copies of the supporting documentation submitted under this affidavit are true, accurate and complete.  


Further affiant sayeth naught.

						
							________________________________________                                                                       
								Signature of Affiant


Sworn to before me and subscribed in my presence this ___ day of _______________, 20___.



							_______________________________                                                                      
	Notary Public
 Expiration date:
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