
Operation & Maintenance Plan (O&M) and Risk Mitigation Plan (RMP) Reporting Instructions & Templates
Instructions: 

Some properties that receive Covenants Not to Sue from Ohio EPA are subject to Operation and Maintenance (O&M) Plans and Agreements.  Some properties may also have risk mitigation measures in place that are included in a Risk Mitigation Plan (RMP).  The Covenant Not to Sue issued for this Property included either an O&M Plan and/or a Risk Mitigation Plan.  The O&M Plan and Risk Mitigation Plan both require the Volunteer or property owner to report to Ohio EPA if and/or how these plans were implemented during the reporting period agreed upon.  

These instructions and attached templates are meant to assist you in providing the necessary information to Ohio EPA in a format that is easy for you to complete and provides Ohio EPA a consistent format to review the O&M and RMP reports.  This will help Ohio EPA determine whether these Properties meet the requirements in the Plans and Agreements in the Covenant Not to Sue.
Please fill out the applicable forms for any site inspections, scheduled or otherwise, that take place on the Property.  The site inspection forms are to be submitted to Ohio EPA as part of the reporting process as outlined in the O&M plan and/or in the RMP.  Not all portions of the forms will apply to all properties, so please include the portions that are applicable to your needs and remove those portions that are not applicable to your property.
Include the following information in each report as applicable to your reporting needs:

· Summarize what is subject to regular reporting under the O&M plan and/or RMP

· Summarize results from all remedy effectiveness evaluation activities;

· A demonstration of the performance of all remedial activities subject to the O&M Plan (A demonstration might include photos, affidavits, etc.);

· A demonstration of how compliance with applicable standards is being met or maintained, including the measures used to maintain the remedy’s protectiveness of public health and safety and the environment until the property achieves compliance with applicable standards through a permanent remedy, if one is not already in place (A demonstration might include photos, affidavits, etc.);
· Confirmation that the active or passive remedial activities, or engineered controls, are operating and performing as designed and remain in place.  State if these activities or controls are necessary to achieve or maintain applicable standards at the property, or verification conducted in accordance with OAC 3745-300-11(D)(2)  and the termination criteria included in the plan that the remedial activities are no longer needed for the property to comply with applicable standards.
· Photo log – Pictures are very helpful and we encourage their use in your reports.  If you are including photos with your O&M or RMP report, please include detailed descriptions of where the photo was taken.  Include a figure of the Property to help the Ohio EPA better understand where the picture was taken on the Property. 

The report should be submitted under affidavit as a hard copy and also on a cd in pdf format, to both the Central Office Compliance Coordinator at: 50 W. Town St., P.O. Box 1049, Columbus, Ohio 43216, AND to the District Site Coordinator.  The addresses for the district offices can be located here: http://www.epa.state.oh.us/directions.aspx
We have also included a copy of an affidavit template with these instructions in Form D. 
When submitting reports, please attach a cover letter and be sure to include the Property name, and address, the associated NFA number that can be found in the Covenant Not to Sue or contact Ohio EPA, and year/time period that the report covers.  Form A is a template letter that may be used for report submittal, please feel free to attach any necessary pertinent and/or supporting documentation to the following forms if need be.  Form B is the report template to be used when submitting your O&M reports and your RMP report when it was implemented to Ohio EPA if your CNS contains an O&M or RMP.  Form C is the report template to be used if you have a RMP and it was not implemented during the reporting year.
Form A – O&M Report and/or RMP Cover Letter

Date

Ohio Environmental Protection Agency

Division of Environmental Response and Revitalization

Attn: Central Office Compliance Coordinator

50 West Town Street

P.O. Box 1049

Columbus, Ohio 43216

AND

Ohio Environmental Protection Agency

[District Office]

Division of Environmental Response and Revitalization

Attn: Site Coordinator

[District Office Address]
RE:
[Annual/Semi-Annual/Tri-Annual] Report for [Reporting Year] Operation and Maintenance [and Annual Notification of Risk Mitigation Plan Implementation] for the [property name] Property, [XXNFAXXX]

Dear Sir/Madame:
Please find enclosed the [Annual/Semi-Annual/Tri-Annual] report for the [Reporting Year] Operation and Maintenance (O&M) activities at the [property name] Property.  [If an RMP applies, insert the following:  In addition, this submittal provides annual notification as to whether the Risk Mitigation Plan (RMP) was implemented at the Property.]
An affidavit supporting this [Annual/Semi-Annual/Tri-Annual] report is enclosed.  [Annual/Semi-Annual] reports for subsequent years will be submitted by [choose one: March 1st /September 1st] of the year following the applicable reporting period.
An electronic copy of this report is being provided on compact disc concurrent with the hard copy submission.  Additional copies are being provided to the parties listed in the properties O&M agreement.  If you have any questions or require additional information, please feel free to contact me at [enter email or phone number where contact/you may be reached.]

Sincerely,

[Your name]
Form B - Operation & Maintenance and Risk Mitigation Inspection Form

[Property Name] Property

[Property Street Address]

[City, Ohio Zip]

Date of Inspection: __________________

Inspector Name/Title: 
___________________________________________________________________

Relationship to Owner/Affiliation: 
_________________________________________________________

Time: ____________________   Scheduled/Unscheduled: _________________ 
Area(s) of Property Inspected: [List the areas of the property subject to the O&M that were inspected]
Weather Conditions: ____________________________________________________________________

1.) Other than the required submittals called for in the O&M Plan, have you submitted any notifications to the Director of the Ohio EPA regarding the VAP Property and/or its O&M obligations during the past year?        Yes       No

If yes, please attach a copy of the notifications to this form.

If no, please describe the current land use: _______________________________________________________________________________________________________________________________________________________________________

[Insert a brief description of each engineering control that is being inspected, followed by a description of what has been observed with each, any problems identified, breaches observed, etc. as follows:] 

2.) [Engineering control #1, ex. Perimeter Fencing:]

Observations: (ex. No problems identified, or if there are issues, detail what has been observed) __________________________________________________________________________________________________________________________________________________________________________

[Repeat this portion as necessary for each engineering control being inspected on the property.  i.e. Including, but not limited to: buildings, pavement, fencing, landscape/vegetative areas, sub slab vent systems, temporary engineering controls, pump and treatment systems, etc.]  

[If there is a building, landscape, or pavement engineering control on the Property, insert the following:]
3.) During the past year, were any projects conducted on the Property that involved excavation?

Yes       No

If yes, did the excavation project penetrate any area subject to a pavement, building, and landscape engineering control?


Yes       No

If the answer to either of the above questions is yes, please describe in detail, the excavation activity and location of the excavation, if risk mitigation measures were implemented include a RMP report as necessary.  Provide a figure of the property where excavation activities were conducted and how the property receptors were protected during the excavation activities occurred. (If necessary, please attach any additional information to this form.) _______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
[If the O&M plan requires groundwater monitoring at the property, a monitoring report which presents the results of all testing and analysis conducted in the field and the laboratory will need to be submitted to Ohio EPA annually/semi-annually, unless sampling indicated unusual results that required contingency action to be implemented or evaluated.  Please refer to your O&M plan for further instruction as to what is required to be reported upon for groundwater monitoring.]
Other active or passive remedial activities being conducted on the property should also be reported.  Include a summary of the operation and maintenance of the equipment used for these activities and the results of all testing and analysis conducted in the field.

If new buildings or other pavement engineering controls are installed on the property that go below the minimum point of compliance at the property and result in the building or pavement acting as an engineered control, the property owner will need to contact Ohio EPA to determine if the new construction has resulted in a remedy change at the property. 
Signature & Date

Printed Name & Title

Telephone Number: ____________________________________

E-mail Address: ________________________________________

[If there is a Risk Mitigation Plan (RMP) for the Property and it was not implemented within the past reporting year, please fill out and attach form C.  If the RMP was implemented, please provide a written report as required by the RMP, indicating what activities were conducted that required you to implement the RMP.]

Form C - Ohio EPA Voluntary Action Program

Notice that RMP was NOT implemented
[Property Name, NFA Number]
Directions:

Please sign and date this form.  Provide any necessary corrections to the contact information. Return this form to:  

              Ohio EPA


   Division of Environmental Response and Revitalization


   Central Office


   Attn: Compliance Coordinator

              50 W. Town St., Suite 700

              P.O. Box 1049

              Columbus, Ohio 43215

AND


   Ohio EPA


   Division of Environmental Response and Revitalization


   [District Office]


   Attn: Site Coordinator


   [District Office address]

____     No activities were conducted at this property during the reporting period that caused an Implementation of the Risk Mitigation Plan. 

Signature & Date

Printed Name & Title

Telephone Number: ____________________________________

E-mail Address: ________________________________________

Form D – Affidavit Template
Annual Report Affidavit

State of ___________________
)







)
ss:

County of _________________
)
I, ________________________ [name of affiant], being first duly sworn according to law, state that, to the best of my knowledge, information and belief:

1.
I am an adult over the age of eighteen years old and competent to testify herein.

2.
I am authorized to submit this affidavit on behalf of [Property Owner/Property Name]
3.
The purpose of this submission is to provide the affidavit required by OAC 3745-300-11(E)(2)(a). 

4.
The Operation and Maintenance (O&M) Report (submitted on May 17, 2012), the Risk Management Plan Report (submitted on May 10, 2012), and O&M Addendum Regarding 2011 Inspections (dated [insert date]) are submitted under this affidavit and incorporated by reference herein.

5.
The work indicated by this submission was conducted in compliance with all applicable local, state and federal laws and regulations. 

6. 
The information, data, documents and reports submitted under this affidavit are true, accurate and complete.

Further affiant sayeth naught.














________________________________________                                                                       


Signature of Affiant

Sworn to before me and subscribed in my presence this ___ day of _______________, 20___.








________________________________________                                                                      







Notary Public

