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Reasons for new NFA Format

e Why?

— Cost savings
— Predicable submittals

— Statutory purity




When ?

 Now

— Used for all NFAs post 8/1/14

* New rule comports with new NFA format

40 years and moving forward




NFA Template

. Administrative information

e Similar to former Section A

I. Admini ive Information

Infermation or Component of NFA Letter | Provide response below

1. Property
14, Name of NFA Litier Property

1. Al s Property rames (i any}

1. Sirest adressineation of the Property

1.4, Total acreage on which the Volatary Acton s
wased

e Tax Parosl numbers)Tasng Distnct
11, CountyOn EFA Distnet

el r————— L
NFA Property boundary denified
2. Payment Information and Fees.

2. Dae MFA Letter b paid

2b. Amount of NFA Lefer tee paid

2. 15 the NFA for wanved because 1 5 3 Clean Ohic
Revitalization Fund (CORF) project?

3

Mote: Per GRC J745.13(C) the NFA fee is warved for
CORF progects only, Chwan Ohéo Assistance Fund
[proscts must sull pay the Tes,

24 Fees pad Standard NFA Letter
WA withoul ernvnnemental covenant ($15,700)

A Wilh envifonmental covenant ($18.200}

MOA Track NFA Latter
A without enmvimnmental covenant. (510,000)

NFA with emronmental covenant (512,500)

24, NFA Lefier review penod Yes (30 Day Review)
Dioess that NFA lelfer redy 0n 3 consciiated Check 3 that apply:

standards pemi of Pemeckal actvies Ior which N o B [—
There 158 requered operation and manfenance Standars
agreement o an envrormental covenant? Operation and Mantenance Agreement
Ermvrcomental Covenant

70

o (30 Bay Review) years
s

EPA
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NFA Template

e |[I. Certified Professional (CP) Affidavit

Il. Certified Professional (CP) Affidavit

[A CP affidavit is required by OAC 3745-300-13 when issuing an NFA letier or submitting the NFA letter to
Qo EFA with & request for a CNS under Ofuo’s Voluntary Achon Program. The date the CP executes
the affidavit for an NFA letter sets the NFA letter issuance date. The same CF affidavit may be used
for submitting the NFA lefter. CPs may also use this form to prepare the CP affidavit for issuing and
submitting an NFA letter addendum.  CP seal with correct expiration date should be stamped on
CP's affidavit.|

State of ]
s5:

County of

I, [name of CP affiant], being first duly sworn according to law,
state that, to the best of my knowledge, information and belief:

1. | am an adult over the age of eighteen years old and competent to testify herein.

2. | am a Certified Professional, No. [CF number], in good standing under Ohio Revised
Code (ORC) Chapter 3746 and Ohio Administrative Code (OAC) Chapter 3745-300, also
known as Ohio's Voluntary Action Program.

3. | have prepared a Mo Further Action (MFA) Letter for property referred to as
[property’s common name] and located at

[property’s address] (the "Property.”) [In the case of submitting an addendum to the NFA
Letter, add the following phrase to this paragraph: | am also issuing and submitting an
addendum to the NFA Letter that | issued and submitted for the Property previously. The
addendum amends the NFA Letter issued to on [insert date of original NFA Letter] to
[describe the main purpose of the addendum, ie., “provide an updated executive
summary,” “supplement the Phase |l property assessment,” “respond to Ohio EPA's
comments or deficiency notice dated ___ .7 Unless otherwise noted, the term “NFA Letter”

in this affidavit refers to the NFA Letter as amended by the addendum.]

4. | prepared the NFA Letter at the request of [name & address of each
Volunteer]. The Property is owned by [name & address of each owner
of the Froperty].

5. | have read the standards of conduct contained in OAC 3745-300-05, and met the standards
while rendering professional services regarding the veluntary action at the Property.

OAC 3745-300-02. 4()

8. The Property is eligible for the Voluntary Action Program pursuant to ORC 3746.02 and

ears: 4
7. The wvoluntary action has been conducted and the NFA Letter has been issued in & 4 >
accordance with ORC Chapter 3746 and OAC Chapter 3745-300. As a result, | determined
that the Property complies with the applicable standards contained in ORC Chapter 3746
and OAC Chapter 3745-300.

40 years and moving forward



NFA Template

e [Il. Transmittal letter from CP to Volunteer(s)

lll. Transmittal letter from CP to Volunteer(s)

(Note: Upon issuance of an NFA letter, the CF should use this transmittal letter to provide each
volunteer with a copy of the NFA Letter and original CP affidavit co ing the i of the
NFA letter, as required by OAC 3745-300-13(F). The same lefter or separate lefters may be

prepared for multiple voluntee,

rs. Further the CP should provide fo each volunteer a prepared

copy of the Volunteer's Notification Form, to assist each volunteer in compliance with QAC

3745-300-13(G).)
[Date]

[Name of Volunteer contact]
[Company Name]

[Address]

[City), [State] [Zip]

RE: Mo Further Action Letter Issuance Notification Letter
[name of VAP property] Property
[property address]

Dear Mr./Ms. [name of Volunteer contact]:

Pursuant to the requirements of the Ohio Revised Code (ORC) 3746.11 and Ohio
Administrative Code (OAC) 3745-300-13(F), in my role as Certified Professional
(CFP& ). | am providing you with a copy of a No Further Action (NFA) Letter that |
issued for the [name of NFA Letter property] property located at [property address],
[City], [County] Ohio (the “Property”). The supporting documentation that | reviewed or
developed and my findings are summarized in the NFA Letter,

On the basis of this information or my direct invalvement in the voluntary action, | have
determined that the Property meets the applicable standards under Ohio's Voluntary
Agtion Program. This determination allows me to issue the NFA Letter

Please notify me in writing,
each Volunteer] wishes me
(Director) with a request for

as required by OAC 3745-300-13(G), if [List the names of
to submit the NFA Letter to the Director of the Ohio EPA
a covenant not to sue (CNS) on its behalf. | have prepared

a form for your use to meet this written notice to submit obligation (see attached). A

CNS may be issued by the
Letter is submitted to the

Certified Professional on the Volunteer's behalf.

Regards,

Director pursuant to ORC 3746.12 only if the original NFA
Director with a request for a Covenant Not to Sue by a

[eertified professional], CPE[number]

[firm/company]

EPA

40 years and moving forward




NFA Template

IV. Volunteer’s Written Notice Regarding
Submission of NFA Letter Form

IV. (Continued)

Volunteer's Written Notice Regarding Submission of NFA Letter Form

State of

)

County of

} S5

)

(the full name of the affiant), being first duly

sworn according to law, state that, to the best of my knowledge, information and belief:

1. lam autharized to submit this affidavit on behalf of

(the “Volunteer").

2. Avoluntary action is being conducted or completed at a property known as

. and which is located at

.in County.

3. The Volunteer has received a copy of a No Further Action Letter (*NFA Letter”) for

the property based on a voluntary action performed under Chio Revised Code
(“ORC") Chapter 3748 and Chio Administrative Code ("OAC™) Chapter 3745-300.
The NFA letter was issued on by

who is a Certified Professional for the veluntary action.

4. The purpose of this affidavit is to direct the Certified Professional to either:

Submit the original NFA Letter to the director of the Ohio Environmental
Protection Agency for consideration of a covenant not to sue, pursuant to

CORC 3746.11(A) and OAC 3745-300-13(H)(1).

Not submit the original NFA Letter to the director of the Chio
Environmental Protection Agency for consideration of a covenant not ta
sue. (The Cerified Professional should therefore send the original NFA
letter to the Volunteer, pursuant to ORC 3746.11(A) and QAC 3745-300-
13(H)(2)).

v chiltn

40 years and moving forward




NFA Template

V. NFA Letter

o




e NFA Letter

— Eligibility

Guidance

— Risk Assessment performed

— People on project

— Records and info list

— Summary Report (Executive Summary)

40 years and moving forward




uidance

V. NFA Letter

[NFA Property Name and Address]
[Volunteer(s) Name(s) and Address(es)]
[CP Name and contact information]

A. Is the NFA Property eligible for participation under the Voluntary Action Program
(VAP) pursuant to ORC 3746.02 and OAC 3745-300-027  Yes No

B. Has a risk assessment been performed in accordance with OAC 3745-300-097
Yes No

C. Identify the person(s) who performed work in support of the NFA Letter:

[List as appropriate, NO resumes]

Nature and Scope

Name Title Company / Firm of Work Performed
[Example -  John | Geologist XYZ Company, LLC Boring and monitoring
Smith well installation]

D. List of all data, records, and information relied upon for NFA Letter:

[Comprehensive list of documents with dates relied upon for the voluntary action in
support of the issuance of the NFA Letter and that will be provided to the Ohio EPA upon
issuance of the Covenant Not to Sue.

Examples — VAP Phase | and Il property assessment reports, sampling plans, risk
assessment report, certified laboratory reports with affidavits, remediation report,
operation and maintenance plan, risk mitigation plan, environmental covenant, affidavits
relied upon for voluntary action, and any other information relied upon for the voluntary
action but not included in reports listed.]




Executive Summary

E. Executive Summary (Continued)

**Remove the Heading and Footers Prior to Submittal***

EXECUTIVE SUMMARY
Property: [Property Name]

Alias Property Names: [List Alias Names, if applicable]

[Property Address or describe location] [City], [County], Ohio
Volunteer(s): [Volunteer(s) N (s)] Ve (s) Addr 1
Owner(s): [Property Owner(s) Name(s)] [Property Owner Address(es) (if different

from Volunteer)]

NFA Letter and Executive Summary Issued by: [CP Name], VAP Certified Professional, [CP
Number], [CP’'s Company Name and Address], [CP Contact Phone Number]

This No Further Action (NFA) letter executive summary serves as both a summary and recording
document to meet the requirements of Ohio Revised Code (ORC) 3746.14(A)(1) and Ohio Administrative
Cade (OAC) 3745-300-13(J) under Ohio’s Voluntary Action Program (VAP). Copies of the NFA letter and
request for Covenant Not to Sue (CNS) may be obtained by contacting the Ohio EPA — Division of
Environmental Response and Revitalization, Central Office Records Management Officer. A legal
description of the approximately [insert acreage]-acre property is included in the NFA letter.

SECTION 1.0 HISTORY

Section 1.1 Property History

[Provide a concise summary and chronological timeline of the confinuous past and current property uses,
including but not limited to description of operations at the NFA Property where hazardous substances or
petroleum were managed, treated, stored, or disposed ]

[Example language — The NFA Property was initially used from 1920 to 1972 by [identify historic owners
and operators] for [identify the historic uses of the NFA Property such as various manufacturing purposes
including a lumber yard and metal works/boiler machine shop]. From 1972 to 2006, the central building
included warehousing of building materials, paints, solvents and adhesives. The NFA FProperty is
presently vacant]

Section 1.2 Surrounding Property History

[Provide a concise summary of the past and current surrounding property uses including relevant
specifics where there is a reason to believe source areas may be impacting the NFA Property ]

[Example language — Review of reasonably available information indicates no off-property source areas.]

40 years and moving forward




Executive Summary

SECTION 4.0 SUMMARY OF REMEDIAL ACTIVITIES IMPLEMENTED AND HOW THE ACTIVITIES
COMPLY WITH APPLICABLE STANDARDS

Section 4.1 Summary Table

Representative Method of
Identified Concentration of COCs i Achieving
Area/ Medi in Identified Area prior | _APPlicable DM?‘!'M Uselt_:l fcl'arl Compliance with
Exposure edia to remediation by Standard(s) eriving Applicable Applicable
Unit media* (mglkg) Standard Standards or
(mgikg) Remedy
[example — | Examples- Examples — Generic
IA-9—UST | soil, ground standards, risk
Farm water, derived,
sediments, background, efc
efc.
Soil Benzene 210 140 | Generic standard Soil removal
Soaif Toluene 605 520 | Generic standard Soil removal
Soaif Arsenic 94 82 | Generic standard Soil removal

Note: Include only those COCs that exceed applicable standards prior to remedial activities.

“Note: Applicable standards must take into account adjustments made to the presence of multiple chemicals
present based on the application of OAC 3745-300-08(C)(2)(b). If a numeric value cannot be easily represented in
the above table due to a multiple chemical adjustment (MCA), then include a narrative providing an explanation
regarding the affected COCs and the resulting standard(s) based on the MCA.

[Include a discussion of how the representative concentration was determined for each identified area or
exposure unit.]

[Example language - The exposure point concentration for direct contact soils to commercial/industrial
recepfors was derived by calculating a 95% UCL for all data in all borings. Detections for antimony,
thallium, and di-benzo(a,h)anthracene and lead were above generic direct contact soil standards . Soils
below six feet exceed applicable standards for construction/excavation activities for total petroleum
hydrocarbons.]

hi = EPA

40 years and moving forward




Executive Summary

V. NFA Letter (continued)

F. Figures

1.

V24 ” H
Property location map (USGS topo map) 81/2 X 1 1 Size
Property boundary map, as determined by a professional surveyor’

. needed due to

3. Site map(s) — showing property boundary, buildings, roads, utilities, surface waters and other 1. . .
site features, as applicable f| I | ng re St rl Ct|o ns

4. Geologic cross-section(s) (if applicable)

5. Ground water flow map(s) (if applicable)

6. ldentified area map(s) (if applicable)

7. Sample location map(s) (if applicable)

8. Conceptual site model figure or table (if applicable) — (See examples at end of template)

9. Site Map(s) — showing location of remedial activities and portions of property subject to
various controls, such as engineering controls or risk mitigation measures (if applicable)

G. Attachments

1. Legal description1

2. Property location map (letter-size)

3. Proposed Environmental Covenant (if applicable)

4. O&M Plan (if applicable)

5. Proposed O&M Agreement and Financial Assurance Demonstration (if applicable)

6. Risk Mitigation Plan (if applicable)

EPA

40 years and moving forward



Guidance

e Summary Report (Exec Summary)

e No data

— No field work
— No data collection




Guidance

 INOD/FNOD

— Concept same as current process

— Substantive revisions = new Executive Summary in
addendum response

e Supporting documentation (Phase I/Il, etc.)
submitted post-CNS (w/in 30 days) ..

40 years and moving forward



Contact for Questions

Eric Sainey
614-644-2309
eric.sainey@epa.ohio.gov



mailto:eric.sainey@epa.ohio.gov
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