
Periodic Institutional Control 
Visual Inspections 

Teri Heer 

Ohio EPA/DERR/NEDO 



What is a periodic 
institutional control visual 

inspection? 
 

An inspection of a property which has 
received a Covenant Not to Sue and 
has institutional controls or activity 
and use limitations. 



What are “institutional controls” 
and “activity and use limitations?” 

• Terms used interchangeably 

• A type of remedy that a property relies on to 
meet VAP standards 

• May limit the use of the property                 
(e.g., industrial use, commercial                    
use, etc.) or restrict use of ground              
water 

• Not an engineering control 



Why do we conduct periodic visual 
inspections? 

• Statute (ORC 3746.171) requires that an 
inspection be performed at least once every    
5 years 

• Ohio EPA  must confirm                                   
that the property is still                                       
in compliance with it’s                                  
Institutional Controls 



Periodic Institutional  
Control Visual 

Inspection Tasks 

• Review Records 

• Perform Visual Inspection 

• Generate Report 

• Follow-up (as needed) 



The Records Review 



Gather Our Records 

• CNS 

• Use Restrictions/EC 

• Property Map & Legal Description 

• NFA  

• Most Recent Inspection Report 

• Property Transfer Notifications 



Obtain Records 
from the County 

Auditor 

• Current Owner 

• Owner’s Contact Info 

• Transfer History 

• Current Parcel Number(s) 



Obtain Records from 
County Recorder 

• Current Deed(s) 

• Confirm Filing of Use 
Restrictions/EC 

• Confirm Filing of CNS Package 

• Confirm CNS Package Filed in 
Same Manner as a Deed 

 

 



Compare the CNS, NFA & County 
Records… 

• Do reported acreages match? 

• Do boundaries match? 

• Have all of the pages  

   been filed? 

 



The Inspection 



First we… 
• Contact owner(s) and tenant(s) 

• Schedule date for inspection 

• Confirm the inspection date via 
letter 

• Obtain a signed access 
agreement from the current 
owner(s) and tenant(s) 



As part of that 
initial contact 

we… 

• Offer the owner(s) and tenant(s) the 
opportunity to attend the inspection 

• Make sure the owner(s) and tenant(s) have a 
copy of the CNS, including any use 
restrictions  (If they do not, we will provide 
them with a copy) 



During the Inspection… 

• View the Entire Property 

• Look for Indications of Non-
Complying Use 

• Photograph the Property 

• Document Observations & Log 
Photographs 

 



After the Inspection is Over 

• Assess Compliance 

• Generate the Report  

• Issue Report to Owner(s), 

    Volunteer, and Electronically       
 Copy the CP. 



What if Problems are Found? 

• 95% of problems are identified during the 
records search – Ohio EPA will work with the 
current owner and Volunteer to correct 
these issues. 

• Problems identified during the           
inspection can be more difficult to fix.        
The CNS may be subject to revocation/ 
voidance if non-complying use is      
identified. 

 



Although not a focus of the Periodic 
Institutional Control Visual Inspection, 
if a potential violation of the Point of 

Compliance (POC) is noted, the 
Property may be referred for a 

discretionary audit. 



The most common 
problems we identify… 

#1 – Failure to file the CNS with the                        
 county recorder. 

#2 – Use restriction not referenced    
 within current deed. 

#3 – Errors contained in the CNS or EC. 

#4 – CNS property boundary cannot be 
 matched to current county records. 

 

 



Other things we run 
across… 

• EC cannot be found in the county 
records. 

• Property owner makes no effort 
to correct non-compliance issues. 

• Property owner refuses to provide 
access. 

• Property owner can’t be found. 

 

 



The thing we find the LEAST??? 

The property is NOT being 
used in compliance with its 
Institutional Controls/Activity 
and Use Limitations. 



How are problems fixed? 

• Ohio EPA/DERR staff contacts the                    
Volunteer in writing – the CP is copied. 

• Depending on the complexity of the issue, 
both Ohio EPA DERR and Legal staff may be 
involved. 

• Once everything is corrected, a written 
notification indicating return to compliance is 
provided to the Volunteer – again, the CP is 
copied. 



Specific examples… 



CNS wasn’t filed with county 
recorder 

(also applies to a missing EC) 

Ohio EPA provides a new copy of 
the document under affidavit, 
along with filing instructions. 

Proof of filing from the     
Volunteer is required. 



The use restriction reference is 
left out of a new deed 

Ohio EPA requests that the 
current owner file an 

amended deed which includes 
the specified language. 

            Proof of filing from the      
 owner is required. 



Errors are found in the CNS 
and/or its exhibits 

Ohio EPA works with the 
current property owner and 

Volunteer to amend the CNS. 

Proof of filing from the         
owner is required. 



Ohio EPA cannot match VAP 
property boundaries to current 

county records 

Ohio EPA requests the 
assistance of the current 
owner (who may contact 
the Volunteer) to identify 
the property boundaries. 



Property owner refuses                  
to do things necessary to      

return to compliance 

Depending on the problem, 
this may lead to revocation of 

the CNS. 



Property owner refuses Ohio EPA 
access or cannot be located 

If the entire property cannot 
be viewed from a public area, 

a search warrant may be 
necessary. 



 
Ohio EPA recognizes that the 
original CP may no longer be 
contracted by the Volunteer. 

We copy the CP as a courtesy – just 
in case the Volunteer contacts 

them with questions. 
 
 
 



How can you help us? 

• Check and double-check to make sure the 
information within the NFA letter, executive 
summary and legal property description are 
correct and match between the documents 

• Remind the Volunteer to file the                   
CNS and EC as required 



And please… 

• Let the Volunteer know that their property is 
subject to a periodic institutional control 
visual inspection at least once every 5 years 

• Remind them that if they transfer the 
property, they need to make sure                   
the new deed contains the                     
required language 

 



Thank you in advance for your 
help in guiding VAP Volunteers 

down the right path! 



Questions? 


