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New NFA Letter Concept Overview 

- NFA Letter - a concise document created by a CP 
to summarize the voluntary action and render their 
decision that a property meets applicable standards.  

 
- Statutory language relating to audits indicates that 
the type of review we are conducting today was 
intended to be performed under the audit process. 

 

- This concept will move us closer to the intent of 
the Statute. 

 

- Technical documents (Phase I, Phase II) will not 
be submitted to OEPA until CNS is issued 

 



NFA Process Summary - 
 

New Process: 
 

1)  Submit NFA Letter with request for a CNS. 
Summary pages, executive summary, O&M Plan and Agreement, 

draft ECs 

 

2) There will still be an INOD (plus CP call), and 
FNOD process to correct deficiencies and/or 
finalize O&M and EC docs. 

 

3) No PAYGO Process, but there is still Technical 
Assistance before NFA submittal. 

 



NFA CNS Issuance -  
 

New Process, continued: 

 1) Filing of the Executive Summary
 document with EC, Legal Description, and 
 specified maps. 

 

2)  Once the CNS is issued, the volunteer  
then submits any supporting documentation 
(e.g., Phase I, Phase II, etc.) for agency files 
and use in audits. 

 



Audit Process 

• Will have Random Audits with and without remedies at a 
25 % Selection Rate 
 

• Will Conduct a Tier I Audit on the selected NFA and 
additionally submitted documents post CNS (Phase I, II, 
risk assessment) 
 

• Discretionary Audit Pool – The non-selected ones will 
move on and potentially be reviewed by the new audit 
review committee if there are concerns during the initial 
NFA review for full or issue specific review. 
 

• Final Guidance and criteria have not been developed yet. 

 

 



Random Audit Pool - 
Without Remedy 

Randomly 
Select 25% 
for Audit 

NFA Letters that requested 
a CNS during the previous 

calendar year 

Conduct   Tier I 
audit of the NFA 

Letter 

Selected Selected 

Discretionary Audit Pool 

Not Selected Not selected 

--- CNS Compliance  Audits --- 
NFA Letters with CNS compliance 

related issues that requested a CNS 
prior to the previous calendar year 

Conduct issue specific or 
complete audit of the NFA Letter 

per VAP Audit Committee 

Randomly 
Select 25% 
for Audit 

Yes 

No 

MOA Track Properties 

Random Audit Pool - 
With Remedy 

Did the NFA Letter 
property participate in 

the MOA track? 

VAP Audit Committee:  
Selects NFA letters based on 

defined selection criteria 



What is an NFA Letter? 

Statute requires NFA Letters to include: 

 

1. Summary of voluntary action 

2. Notification if a risk assessment was 
performed 

3. Contaminants addressed at the property 

4. Identity of persons who performed work 

5. A list of data, information, records and 
documents relied upon by the CP 

 

 



Ohio EPA Submittal for CNS 

• Administrative Information ( similar to the old Form A)  
 Eligibility is now on the CP as he enters the VAP 
 Exception - BUSTR info only 

• Specific Affidavits (any others not required in NFA Letter) 
• Letters from Volunteer, CP requesting NFA Letter submittal 

for CNS 
• NFA Letter Statutory Elements: 
 A – is the property eligible? 
 B – has a risk assessment been performed? 
 C – Identify any person who performed work in 
 support of the NFA Letter 
 D – List of all data, records and information relied upon 
 E – Summary of the Voluntary Action (also the 
 executive summary; expanded template) 
 



Ohio EPA Submittal for CNS 

• Attachments for Filing 
 Legal description 
 Property Map 
 Environmental Covenant 
 

• Attachments for CNS submittal only 
 O&M Plan 
 O&M Agreement 
 Risk Mitigation Plan 
  

• Attempt to reduce need to re-file in Deed Records 
when O&M or RMP change over time. 



Let’s Walk Through the New Format  

• Format is less voluminous  
 

• No full Phase I and II submittal at beginning of review 
process 
 

• There is still Technical Assistance available before NFA 
submittal 
 

• No Eligibility section in new form – CP must determine 
the property is eligible before they submit per Statute. 
 

• Filing document is no longer limited to four pages for 
CNS. 



Title Page of the New NFA Form 

No Further Action Letter    

for 

 

[Property Name] 

 

 

 

 

 

 

 

 

[Insert property-specific photograph]  

 

 

 

 

 

 

 

 

 

 

 

 

 

[Address] 

 

 

 

NFA Letter Issuance:  [Month, Year]  

 

 



Table of Contents 
 

Contents 

1. Administrative Information 

2. CP Affidavit 

3. Transmittal letter from CP to Volunteer  

4. Volunteer’s notification affidavit 

5. No Further Action Letter 

A. Eligibility Confirmation  

B. Risk Assessment Completion Question 

C. List of Personnel Associated with Voluntary Action 

D. List of Data, Information, and Records 

E. Executive Summary of Voluntary Action (Recorded with CNS) 

F. Figures (Not recorded with CNS) 

1. Property location map 

2. Site map – showing property boundary, buildings, roads, utilities, 
surface water features  

3. Geologic cross-section(s) (if needed) 

4. Ground water flow map(s) (if needed) 

5. Identified Area map  

6. Sample location map(s) 

7. Conceptual site model figure or table 

G. Attachments  (Record 1 – 3 only) 

1. Legal Description 

2. Property Map 

3. Environmental Covenant (proposed) 

4. O&M Plan 

5. O&M Agreement (proposed) 

6. Risk Mitigation Plan 



Administrative Information 

1.0 Administrative Information 

 

Information or Component of NFA Letter 
 

Provide response below 

1.  Property Information 

1.a. Name of NFA Letter Property: 

 
 

1.b. Alias Property name (if any): 

 
 

1.c. Street address/location of the Property: 
 
 

 

1.d. Total acreage on which the Voluntary Action is 

based: 
 

1.e. Tax Parcel number(s)/Taxing  District:  

1.f.  County/Ohio EPA District:  

1.g. Publicly available aerial photograph of site with 

Property boundary.  

 Attach to Form 

2. Payment Information and Fees  

2.a. Date NFA Letter fee paid:  

 

The Fee section will mirror the new fee structure of the Rules 



Administrative Information = Changes 

6.  Technical Assistance Information 

6.a. Was any prior Ohio EPA Technical Assistance (TA) received?  If YES, provide all the 

information that is available to the right. 
Yes 

No 

Type of TA Received: 

 

Name(s) of Ohio EPA personnel providing TA: 

 

TA Billing Number: 

7.  BUSTR regulated Underground Storage Tank Systems (USTs) 

 7.a. Were BUSTR USTs still requiring corrective action addressed as part of this voluntary 
action? 

Note:  Check the “No box” for USTs already addressed by a BUSTR no further action 
determination. 

Yes                          NA or Non-BUSTR 

No 

BUSTR NFA #: 

 

If not NFA, explain issue: 

 

 

Form only includes: 
1. Property Information 
2. Contact Information – Volunteer, Property Owner, CP, and CLs 
3. Fee Payment and Technical Assistance 
4. BUSTR tracking information 
5. Remedy 
6. Legislative Tracking  

7.b. If yes, what were the BUSTR classifications of the USTs?  

Note:  Attach BUSTR’s NFA Determination letter for each UST addressed by this NFA 
letter.   

Class C USTs  

Non-class C USTs (must have other non-BUSTR VAP identified areas addressed as part this VAP NFA letter) 

BUSTR USTs release #:   

 

 

 

 

 



Remedy and Legislative Needs in 
Administrative Section 

8. Remedy Support Documentation  

8.a. Is an Operation and Maintenance (O&M) Plan and proposed agreement included in 

the NFA Letter? 
Yes 

No 

8.b. Is a Risk Mitigation Plan included in the NFA Letter? 

 

Yes 

No 

8.c. Is a proposed environmental covenant included in the NFA Letter? 
Yes 

No 

9. Legislative Reporting Information 

9.a. (Optional) Describe any state/federal VAP/Brownfield financial assistance received in 

conjunction with this project: 
Yes 

No 

Describe: 

9.b. (Optional) Describe the intended land use of the Property:   

9.c. (Optional) Number of jobs created as a result of the Voluntary Action. 
 
Projected permanent commercial jobs: 
 
Actual permanent commercial jobs 

 
Projected permanent industrial jobs: 
 
Actual permanent industrial jobs: 

 



Eligibility No Longer Part of Administrative 
 

• CP’s responsibility to make determination, 
correct any deficiencies, and maintain eligible 
status 

• Ohio EPA will still do an internal check 

• Now only confirmed by a yes/no question 

– With the exception of BUSTR requirements 

• Remember this is under CP affidavit 

 

 

 



Next Sections of Form- Affidavits  
These are the only ones included 

• 2.0  Certified Professional Affidavit – Template provided 
 

• 3.0 Transmittal letter from CP to Volunteer 
Letter from CP to Volunteer that transmits the NFA letter to the 
Volunteer and asks whether the Volunteer wants to request a 
CNS 

 
• 4.0  Volunteer’s notification affidavit  

Template for a Volunteer’s Notification of No Further Action (NFA) 
Letter (April 2012 Update.)    While the use of this template 
remains optional, certified professionals may offer the template for 
use by the volunteer to fulfill the written notification requirements 
under ORC 3746.11(A) and OAC 3745-300-13(F) to (H) (effective 
March 1, 2009.) This template is in affidavit form for consistency 
with ORC 3746.20(A).   

  



NFA Summary Format – Section 5.0 
5.0  No Further Action Letter 

 

 

No Further Action (NFA) Letter for Voluntary Action Pursuant to OAC 3745-300  

FOR 

 

 

[Property Name and Address] 

[Volunteer(s) Name(s) and Address(es)] 

[CP Name and contact information] 

 

 

 

 

A) Is the property eligible for participation under the Voluntary Action Program pursuant 
to ORC 3746.02 and OAC 3745-300-02?      Yes       No 
 

B) Has a risk assessment been performed in accordance with OAC 3745-300-09?      
Yes        No     

 
 

C) Identify any person who performed work in support of the NFA Letter 
 
[List as appropriate, NO resumes] 
 

Name Title Company / Firm 
Nature and Scope of 

Work Performed 

[Example – John Smith Geologist XYZ Company, LLC Boring and monitoring 
well installation] 

    
    

 
 

D) List of all data, records, and information relied upon for NFA Letter 

 
[Comprehensive list of documents with dates relied upon for the voluntary action. Volunteer 

may include actual Phase I and Phase II report tables of contents as a surrogate for 

comprehensive list of documents. 

Examples – VAP Phase I and II reports, sampling plans, remediation report, operation and 
maintenance plan, risk assessment report, laboratory reports, and any other information 
relied upon for the voluntary action but not included in reports listed.] 



Section 5.0  

• The questions and summary are identified  by 
the Statute as required in the NFA submittal. 

 

• The Statute anticipated only a summary by 
the CP of the No Further Action activities, not 
the entire Phase I and II documents. 

 

• However, still required at end of process for 
Audit. 

 



LET’s Walk through the Summary 
and Answer Your Questions 

Please Note that within each section are examples for the 
summary.   Input on examples which you may feel may 
better fit the section would be helpful. 



Executive Summary Document 

• First is the general information – Property, 
Owner, Volunteer 

 

• Section 1.0 – Summary of the Property History 

– Past Property Uses 

 

– Management of Haz Sub and Petroleum currently 
and in the past. 

 



Executive Summary Document 

• Section 2.0 –  

– 2.1 - Phase I Information 

• Property location and current use, surrounding land use 

• Regional ground water information 

• Description of what and where the identified areas are 
on the property (including off site sources) 

• Table for IA information 

 

 

– 2.2 Proposed Land Use 

– 2.3 Asbestos Survey (note if applicable) 

 

Identified 
Area 

Description of 
Source/Area 

Chemicals 
of Concern 



Executive Summary Document 

• Section 2.0 continued –  

– 2.4 – Phase II Assessment 

• Separated by Media 

• Description of the sampling data – depth, numbers, 
COCs detected and their concentrations 

• Table for Soil  includes pathway, COC, and point of 
compliance  

• Table for Ground Water includes zone, COCs, 
classification, and response requirements.  

– 2.5 - Background Evaluations and Findings – Brief 
summary 

 



Executive Summary Document 

• Section 3.0 – Summary of Data  

– We tried to use as many table to simplify the 
information.   

– 3.1 – Table of Pathways and Receptors 

– 3.2 – Models (or note not applicable) 

– 3.3 – Risk Assessment – explain why it was conducted 
and a summary of the assessment – example 
language is here.  

– 3.4 – Ecological Risk Assessment (or note not 
applicable) 

– 3.5 – Protection of Ground Water- Summary of 
POGWMUPUS - example language is here.   



Executive Summary Document 

• Section 4.0 – Summary of Remedial Activities 

– 4.1 - Applicable Standards Table – (Revised Table 10 
from current NFA template) 
 

– Discussion of how representative concentration was 
determined (example language) 
 

– 4.2 – Table and description of the remedy(ies) 
implemented for the site (example language) 
 

– Please note that the remedies in buildings, such as 
asbestos or lead paint can be included. 

 



Executive Summary Document 

• Section 5.0 – Engineering Controls –  

– Provide a summary of your O&M Plan and Agreement 

 

– Timeframes for meeting applicable standards should 
be stated, if appropriate. 

 

• Section 6.0 – Risk Mitigation Plan Summary 

 

• Section 7.0 – Environmental Covenant Summary 

 



After CNS Issued – You need to… 

• CP (or Volunteer) will need to submit all 
supporting documentation for the NFA 
after the CNS (as you are now). 
 

– Phase I Assessment 
 

– Phase II Assessment 
 

– Risk Assessment 
 

– Full Remedial Demonstration and Documentation 
 

 

 

 



Future of the NFA Format  
• Plan to finalize template by end of October 

and will be available online for projects you 
are working on that won’t be submitted 
until after May 2014 (when the new rules 
will likely be effective). 
 

• CPs are invited to provide input by October 
23, 2013. Input should be focused on 
clarifying how each section is to be filled out 
and use of examples. 
 

• Based upon your input, we will tweak the 
format or provide further guidance and 
instructions in the Form. 



Future of the NFA Format  

• An Electronic invitation for input on the NFA 
Letter format  will be going out this week. 

 

• Remember this format will not be required 
until the 5 Year Rule Revisions are final filed. 

 

• It will match the new rules and have 
appropriate rule citations with the new rules.  



QUESTIONS or COMMENTS? 


