In the Matter o7: :

phthalchen, Inc.
6675 Beachliands Orive

Cincinnati, Ohio 45237 : Dire inal Findings
: and

ADMINISTRATIVE GRDER ON COMSENT

I. JURIéDICTEON
Tnis Administrative Order on Comsent (Consant Order) s issued pursuant
to the authority yested in the Director of the Ohic favirgmmental Protection
Agency (0EPA) by COhio Revised Code (ORC) Sections 3734, 13(A) and 6111.03(H).

1T, STATEMENT OF PURPOSE

=3

In entering into this Consent Order, the mutual objective of 0xPA and
Respondent 1s U0 conduct a full investigation of the Site as defined i pare-
graph IV (A) beiow tO determine the extent of contamination at said Site and

to develop & progréam of appropriate response ceasures employing sound scientific,

engineering and const sruction practices and wnic h shall be consistent with the

yational Contingency Plan fag C.F.R. Part 300) and cumparab o federal, local

and state law.
[T1. DEFINITICHS
45 used in this Consent Order and the Remedial Inv gut1on/Fea5|b111tj
Study {hcreinaiier "RI/FSY) Statement of Work {hereatte ~ YSOWMY, incorporated

herein as Exhivit A, the following shall be definad Lermst o v b ) .
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A. “The Contractor® shall mean a qualified Contractor retained by Respon-
dent pursuant to this Consant Order, and any subcontractor, representative, agent
or designee theracf.

B. The term "OEPAY shall mean the Ohic Envirormental Protection Agency
and its designated representatives. -

C. “Phthalchem, Inc. Site™ sometimes referred to as the "Site" shall be

the sita described in paragraph IV. A., below.

n.  The tern "the parties" shall mean Respondent and OEPA.
E. "Documents™ shall mean any non-privileged correspondence, narrative,

reports and all documentary evidence, of any kind, reflecting any technical
information concarning envirommental conditions at the Site. The tem "docu-
mant™ shall be cunstrued broad?y to promote the effzctive sharing of information
and views concarring the work to be done between ths Respaondent and CEPA.

LI
I
'

F. The term "Respondent” shall mean Phthalchem, Inc.
Ty, EINDINGS OF FACT, DETERMINATIONS, AND CCONHCLUSIONS OF LAW

0CSPA has determined that all findings of fact necessary for the iésuance
of this Consent Ovder pursuant to ORC Sections 3734. 13(A) and 6111.03(H) have
been made and arz outlined below. Respondent, by entering into this Consent
Order does not admit the findings of fact or any conclusions of law set forth
helaw. Specifically, Respondent neither admits nor denies that any threatened
or actual imminent and substantial endangerment exists requiring remedial
action, and denies any legal Tiabilities associjated with the site

0EPA has detzrmined the following:

A. The Site consists Ef approximately 3 acres located in Hamilteon

County, Ohio, in the City of Cincinnati, Onio, and is more particularly

described in Exhibit B attached hereto and incorporated herein.

Uy thiz to be & true ond accurate copy of the 22” Eﬂ}ﬁﬁﬂ?jﬂ‘ iD] ”ﬁﬂ o
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B. Haterials usad at the 51t° include or may include trichlorohenzane,

cuorous chloride, ureia, phthalic anhydride, ammonium mclvbdata, and phthalic

C. Thesz materials are "industrial wastas" as that fz2rm is defined in

"

QRC Ssction 6111.01 and/or “hazardous wastes" as that term is defined in 0ORC

Section 3734.01 and/or "hazardous substances™ as that term is defined in Section

101(14) of CERCLA.
D The Sita s a "facility" as defined in Ssction 10109} CIZACLA and as
J

detined in ORC Ssction 3734.01,
E. The migration and tnraatened migration of these industrial wastas,

hazardous wastes, and/or hazardous substances into the soil, groundwatsr, and

b

b i

12as2 or threat of release

Hao
o4

(1)‘

ter at or from the Site constitute

[v3]
<t

syrfacs w

as that term is dafined in Section 101(22) of CEICLA, or discharge of hazardous

g

substances, pollutants, or contaminants into "watzrs of the State,” as that term
is defined in Section 6111.0L(H) of tﬁe Ohio Ravised Code,

F. Respondené is a "responsible persu.. within the meaning of Section
167 of CZRCLA.

G. Tne aciions to be taken pursuant to this Lonsant Order are reasonable
and necesséry tc protect the public health or welfare or the environment.

ne actions required

ot

A, A reascnable time for beg!nn%nq and ccompleting
by this Consent Order has been provided for.

I. Respondent has agreed to undertaxe the actions requested by 0EPA in
this Consent Ordar. |

J. ine reiease of hazardous substancss from the Site may present an
jmminent and substantial endangerment to the public health or welfare ar the
environment within the meaning of Section 106(a) of CERCLA, 42 U.S.C. 59606(a).

Giin Enimamantel Pretection fqeacy
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V. COMMITMENT OF RESPONDENT

(83981

2espondent consents te and will now challenge O s Jurisdiction to

A
Mo

enter into this Consent Order and does hereby agree to undertake all actions

required by the terms and conditions of this Consent Order within the time

frames specified herein, except as the provisions of Section XXII are deemed

to anply to the time for performance.

B. Respondent shall undertake and assurs, at its expense, the implemen=-

=

s obligations under this Conseni Urger,

cr

taticon of 1

Respondent shall assume ali liability arising from or relating to

i

its acts or omissions in the performance of the work or its failure fo perform

fully or complets the work under this Conéent Crder.
VI. PARTIES BOUND
Tnis Consent Order shall apply td and be binding upon Respondent and
OEPA, their agenis, SUCCESSCrS, and assigns and upon all perscas, contractors,
and consultants acting on hehalf of OEPA or Respondent. Respondent agress o

provide copies of this Order to all contractars performing any work calied for

by this Order.
YII. SITE ACCESS
Tg the extent that portions of the site or areas where work is to be per-

formed are presently owned by parties other than those bound by this Consent

Order, Respondent shall use its best afforts to obtain voluntary site access

agreements from the present owners, including any agreements necessary to pro-

o CTPA, and its authorized reprasentatives pursuant to Section

T

vide accass
Y11, of this Consent Order. These agresments ave attached or will be attached

hereto as Exhibit OFPA agrees to use reasonable efiorts under applicable

ctatutory authority to assist Respondent in obtaining such access where volun-

v Eyirormente! Froteciien AgEiEy

tary access

| certify this to be a true and accurate copy of the ‘ T A
afficial decumaent ac filzd in the records of the Ohic - E?ﬂﬁ%ﬁ ﬁm{hlﬁi\s MLR%
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parties with access to the site pursuant to this paragraph shall comply

with 17 aporoved health and safety plans. Mothing hersin shall act tg limit

the statytory autnority of OEPA to conduct inspeciions and gather information.
VITII. INVESTIGATION
Wi=hin 30 days of the effactive date of this Consant Qrder, Respondent

shail submit to OEPA for approval a complete RI/FS Workplan for the Site in

he RI/FS SO attached hersio and incorporatsd herain as

(43

acoorazace with
c.ninit A, The ¥Workplan shail be aveloned in aczordznce with the Hational
Contincency Plan, 40 C.F.R. €3200.68(2) through {Jj) and U.S. EPA’s "Guidance

on Remecial Investigations undar CERCLAY dated May, 1985, and U.S. EPA
iGuidznce on Fezsibility Studies under CE RCL&” datad April, 1985 (hereipatter
she "Guidance Decuments"). The Workplan shall dnciuce 2 Site map, an acceptable
] Safety Plan, and 2 Pre-Investigation Evé?uation, which shall be reviewed

by QEPA within 30 days of receipt. Tne aporoved Workplan shall be desmed an

-

enforcazhle part of this Consent Order once writien notice of its approval is

given to Respondant by QEPA.  The major submittals due under the SOW shall be

due 2% Tollows.

Al The Workplan shall be due within 30 days from the effective date

A

of this Consent Ovder

3 The draft Remedial Investigation repor + shall be due within 120 days

Ffrom epproval of the Workplan.

C. The final Remedial Investigation report shall be due within 30 days

zfzar epproval or comment by QFoA of the draft RI report.
D. The draft Feasibility Study Werkplian and Stat ement of Purposs shall
he due within 30 days after submission of the final RI report.

£. The final Feasibility Study Report shatl be due within 60 days from

0EpPA's epproval cor comment cf the draft FS reports

i Covinmenal Putocian Ageit
[ certify this io be a frue and accurate copy of the ' Eafine 3
officiai documant as fizd i Lh:irecprds cf the Chio t IEELB DntFTHRS Jﬂbﬂiai
Environmenizi Protecion Aguncy. 5 ) .
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IX. RESER\JATE&JN OF RIGHT

Matwichstanding compliance with the tarms of this Consent Oroer, inciuding
the completion of an O oA approved RI/FS, the Respondant is not raleasad -from
1iabiiity, if any, for any actions beyond the terms of this Consent Order. QEPA
reserves the right to take any enforcement action pursuant to CERCLA and/or any
syailable lesal authority, including the.right tg seck. injunctive relief, mone-
ry penaliies, and punitive damages 70T &ny violation of law cor this Consany
4. 3745 and 6111 of the Cnioc Revisad Code.
The Bespondent and OEPA expressly raserve all rights and dafansas that
say have, including 0EPA's right both to disapprove the work pertormed by
the Qespondf”t and to request that the Respondaent pérfc m tasks in addition
thosa cdetziled in the RI/FS WYorkplan, &s provided in this Consent Order,
which areg t::%nicbi,f justified by OEPA as t=ing in conformance Hitﬁ_the wo Tk
to be performed at this Sits to carry out the purpose at this Consent Order.
In the event that the Respondent fgfgsgs to perform any addi;iona} and/eor
ks, OFFA will have the right to undsriake any remedial investiga-

tion and/or feasibility study work. In addition, QFPA reserves the right to ..

undertzke removal aEtions and/or remedial actions in accordancs with Ohio
Reviszd Code Sections ngfiggwEgrough 37 _” or Secuion 107 of CERCLAkor.éhy .
other law. In either event, 0EPA reserves the right to sask reimbursanant |
from the Respondent thersafter for such cost; incurred by the State of Ohfo.\
¥. PROJECT COORDINATORS .
Tne Rescondent and OEPA shall each designate & Project Coordinator and
an alternative for the purpose of overseeing the implementation of this Consent
Order. To the meximum extent possible, except as specifically provided in this
Consant Order, ccomunications befween the Respondent ard OEPA concerning the
tarms and conditions of this Censent Order shall be made between the Projecu
G Evmimas! Procotien AgEniy
ety s o b s e ol e e TS D
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Coordinators.

all communications
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Each Project Coordinator shall be respansible for assuring that
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The Respondent's Project Coordinator ar altzrnate shall be on-sita at the

facility during all hours of work and shall make himself r
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taken toward achieving compliance with this Consaat Order during the previous
month, as wall as activities which ara scheduled for the next month, (2) in-
clude all resulis of sampling and tests and all other data received by the
Respondent, {3) include any photographs illustrating acticns takan by Respon-
dent at the Site, and (4)‘describe any delays or problems that arose in the
execution af the Work Plan during the reparting period and any steps thal ware

taken to allevizia the delays or problems. Tnese rajoris are to ve submictad

e

to OEPA by the fifteenth (15th) day of each montn following the effective date
7 this Consent Order, unless otherwise designated pursuant to this Consent

Order.
Such progress reports and any other documents, renorts, agprovals, or

correspondence submittad pursuant te this Consent Ordesr shail be sent by certi-

fied mail turn recaipt requested to the QEPA at tne following addrasses {or

—~
D

£ such other adcéress as the 0FPA may hersafter designate in writing):

Onic Envirommental Protection Agency Ghio Environmental Protection Agency
Post Ofvics Box 1048 Southwesb District Office

Columbus, Onio 43266-0148 7 Fourth Street

Attn: Unregulatsd Sites Ceoordinator Davton, Ohio 45402

Attn: District Chief
Al csrresuundencn to the Respondent shall be directed to the following:
Paul Hopmeier
256 West iitchell
Cincinnati, Ohig 452372
In addition, Phthalchem's contractor shall be provided copies.
0EPA may, in its discretion, direct that raports or plans or proposals
made pursuant to the Consent {rder be submitted at extended intervals or that
no further raporis need be submitted.
XI1.  SAMPLING, ACCESS AND DATA/DCCURENT AVAILABILITY [
OE.n and the Respondent shall make available to each other the results
of sampling, tosts or other data generated by any of them, or on their hehalf,
A (w1t1 respec t3 the impieﬁentation of this Consent Order,
Leerty W € 02 tue and aomunidn copy of the
oftizial documat as fin the zLCer' of %‘9 Ohio
8

Environmenial Protection Avuncy.
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At the request of CEPA, the Respondent shall allow split or duplicate

samplas to be taxken ny the JEPA of samples collactad by she Raspondent during

b

-

the implementation cf the Consent Order. The Respondent ;ha11 notify the L
0EP4 Project Coordinator not jess than 10 working days unless otherwise agreed

in advance of any sample collection for which the CEPA Prsject Coordinator ;z
has indicatzd that he or she may wish to obtain split or duplicate samples.
Without limitation of any authorizy conferrved on QEPA by stztute or regulation,
sha QSPA Project Coardinator shall use his or her best efjoris to notity
Respondant not less than 10 working days In advance of sample collection for

which Respondent has indicated that it wishes to obtain split or duplicate

-

5amples.

Respondent snhall also agree that it shall preserye during the pandancy
of this Consent Order and for a minimum of saven ygars a ray its termination all
records and documants within its possession or that of its divisions, employees,
agants, accountants, contractars ar attorneys which relate 1o actions parformed
undar tnis Consent Crder, despite any document retention policy to the contrary.

ffrar the seven year pariod, Respondent shall notify QEPA within 30 days prior to

the destruction of any such documents. Upen request by 0EPA, Respondent shall

4 st

make availehle to OEPA, such records or copies of any such records unless other-
wise privileged unda r law, and Respondent shall thereatier be Tree to dispose
af such documents.
| XIT1. CONFIDENTIAL IMFORMATION
The Resgondest may assert d claim of business confi dentiality covering
the information requested by this Consent Ordar, excapt for ana?ytica1 data
developed pursuant to this Consaat Order in accordance with Oh1o fdministrative

45-49-03(A). Information constituting confidential business in-

~}

Code Rule 3

formation under S=ction 1334, 51(A}(3) of the Ohic nevised Cede if detarmined

PO
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to be conficential by OEPA will he afforded protecticn under Ohio Administra-
tive Code Rule 3745-48-03. I7 no such claim acccmpanies the infermation when
it ig submitted to OEPA, 1t may be made available to the public by the 0EPA
without further notice to the Respondent. The Respondent does npot hereby
waive its right to assert the confidentiality of any trade secret as defined

in Section 1333.51 of the Ohis Ravised Code.

¥IY. REYIEW OF SUBMITTALS AHD PROPOSED MODIFICATIONS,
RESOLUTION OF DISPUTES
A. In the event of disapproval of any submittal, OEPA shall specify in

writing the feasons for such disapproval and, i in 0CPA's view additional
fnvestlyation or other wm'k. s roequired Vto f1Fi171 the terms of the Vorkplan,
a proposad schedule for completion. Respondent agress to consider such
additional activities as OEPA may request pursuant to the preceding sentence;
In the event Respoadent and OEPA agree on additional activities, Respondent
<hall submit revisions to the Work Plan or revised report {as aﬁplicable),
within the agreed time specified. In the event of subsequent disapproval of
any submittal or non-compliance with the tems of tiis Order or the Workplan
or failurs of Respondent and OEDA to agree on additional activities, OEPA
retains the right to conduct additional studies and/or complete the RI/FS

B. No modi fication shall be made by the Respondent in the Workplan as
approved and described in Section VIII without writtan notification to and

written approval of the QEPA. The notification requived by this section shall

set forth the nature of and reasons for the requested modification, .
T

£. Tne Project Coordlnators shall, wherever possible, operate by consensus,
and in the event that there is a disapproval of any report or -disagreement about
twe conduct of the work performed or additional work required under this Consent

Order, the Project Coordinators shall negotiate in good faith for & business days

Fepuwd )
nd™
{=2
o
:
‘:.4

to resclye the differences.
{ cerﬂ:y {his to be a true and accurate copy of the '¥4b .
cfficial dozument as fled in the records of the Ohio
Environinental Proteciicn AZsncy = 1060
e 10 CFEB 101997
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In the event that the Project Coordinators are uniable to reach consensus
on the disapproval or disagreement in 5 business days, then each Project Co-
ordinator shall detail his/hek respective positions and the data and reasons
supporting his/her respective positions, as well as any disagreements with the
othar's positions, within 10 business days of the end of the good faith nego-
riations referenced above. Those written positions snall be immediately
exchanged by the Project Coardinators. '

Foliowing the exchange of writien positions, the parties shall have an
additicnal 5 business days to resolve thei} diffaerences. If QEPA concurs with
the position of the Respondent, 0EPA will modify the Consent Order to include
necessary extansiocns of time or variances of or additions to reguired work. If
OEPA does not concur with the position of the Respondent, OEPA will resolve the
dispute, based ugpon, and consistent with, the Cénsent Order and Workplan and upon
issuance of a final "action” Qf the OFPA Director pursuant to Section 3745.04
of the Revised Code.

AV. OTHER CLAIMS

Nothing herein 1% intendéd to release, discharge, or in any way affect
any claims, causes of action or demands in law or equity against any person,
firm, partnership or corporétion not a signatory to this Consent Ordér from any
liability it may have arising out of or relating in any way o the generation,
storage, treatment, handling, transportation, release or disposal of any
materials or hazardous substances at, to or from the facility. The parties to
this Consent Order expressly reserve all rights (including any right tc con-
tribution possessad by the Respondent against any other parties who may be
respons ible for actual or threateneq releases at the Site), claims, demands

and causes of action they have or may have against any and all other pefsons

Srtity fiit by R
I certily thiz to bz 2 true and ascurcte cony of the
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and entities who are not parties to this Consent Order. This Consent Order
does notv constitute any decision on preauthorization of funds under Secxion
111(2)(2) of CERCLA. |
XVI. DEED NOTICE, LAND USE AND CONVEYANCE OF TITLE

Respondent siall assure that no portion of the Faéility will be used in
any manner which would adversaly affect the integrity of any monitoring system
installad pursuant to this Consent Order, during the term of the Consent Order.
Respondent shall assure that no conveyance of title, easement or other interest
in any portion of the facility shall be consummated withcut provision for con-
tinued operation and maintenance of any monitoring system instailed pursuant fo
thig Consént Order, during the term of the Cg¢nsent Order. Respondent shall
notify OEPA by registered mail at least thirty (30) days prior to any convevance
or an intant to convey any interest in land which is known to comprise the Site
and of the provision made for continued maintenance of the system during the
term of the Consent Order. Respondent shall assure that an eppropriate notice
shail be put in'any future deed or on some other instrument which is normally
examined during title search that:

ne land has bean used to manufacture grganic chemicals, including
g use of some hazardous substances;

(2) Ground water monitoring and reaor*mng, as applicable, is

gquired; and i Aesan
r a Ohin b l CRnIE N
b 5 " !n\"
(3) Maintenance of monitoring and waste containment systems, ﬁlrE S L

as applicablie, is required.
XVIT. REIMBURSEMENT OF COSTS

A.  OEPA reserves the right to bring an Ction'against the Respondent

and/or any other responsible party pursuant to Section 107 of CERCLA,_S CLAORSe T
3734.20 to 3734.28 of the Ohio Revised Code, and any cother applicable statutes
for the recovery ¢f all response and oversight costs incurred by the State of

ted to this Consent Order, as well as any other past and future costs

| Cr:pngo_reia
fETTy Mz o be a true ang accuraie copy of the
othcial docurment as fiad
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incurred by the Stata of Chio in conneciion with responsa activities canductad

cuion by 034 are

[+ 1]

pursuant to CZACLA at his Site. A1l richts ar czuses o

-1

deferred and not éddressad under this Consant Jrder,

eserves its right to bring an action ageainst Respondent or

o
3
m
T
=

any other parties pursuant to Secticn 107 of CZRCLA, 42 U.S.C. 59507 and Ghio

o

Revisad Code Section 3734.20 through 3734.25 for recovery of past rasponse

ts incurrsd in oversigat of

[
LY
%]

costs in connection with the Sita and any

Resgoncent's implementation of this Consent Order and anv othsr costs incurrad
by OE2A 1n connscticon with investigation of rasponse activities at the Site
{tc inciude a1l costs associatad with QEPA's ﬁerfo manca of the RI/FS on any
w2 evant that Respondent fail:s te complets the RI/FS in com-
nliance with the tarms of this Consent Order). Hothing in this Consent Order
shall be construed as & waiver of any right of QSPA may have to seek reimbursa-
mant o7 any rasponse costs from any person not & parvy heret

AVIII. OTHER APPLICABLE LAMS
A1T actions required to be taken pursuant to this Consent Ordgr shall be

undartiken in eccerdance with the requirements of all applicable local, state and
federal Taws and ragquiations 1nc1uding all environmental laws and reguiations.

XIX. REMEDIES FOR NONCOMPLIANCEZ )

A. Nothing herein snall waive the right of 0ZPA to enforca this Cansant

e

Order uncer Section 108(h) of CERCLA, 42 U.S.C. G606{h), or ths rignt of OFD

to enforce tnhis Consant Order under Chaptar 3734 and 8111 of Lhe Ohio Revi

8. Mothing herzin snall waive The right of OEPA to take acticn pursuant

to Section 107 of CEZRCLA, 42 U.S.C. §59604, 9606(a) and 9607, ar any other

aoplicable law; or the right to take action pursuant to QRC Secticns 3734.20

h

through 3726.26 or any other applicable law. ﬂy; f'"" il Byt Lo
.. A ! T s ';"‘_‘:;‘f‘
!’gery;y Wiz to be 2 trde and azcurate copy of the : Smmu:: L,Wb}ﬁtﬁghhy
citicial decument as filad in the records of the Ohio E%T E{ LL[J;S Jhﬁh:h[

Envircnmental Protection Agency.
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XX. INDEMHITY

A The Respondent agress to indemnify, save and hold hanniess OEPA from
any and all claims or causes of action to the extent caused by the Respondent's
negligent acts or omissions in carrying out any activities pursuant to this
Consent Order. OFPA shall not be considered a party “to and shall not be held
liable under anv contract entered intc by the Respondeat in carrying cut the
activities pursuant to this Consent Order. Consistent with federal, state, and
common law, nothing in this Consent Order shall render Respandent Iiabie‘fbr
any act or omission of OEPA,

8. OEPA agrees to indemnify, save and hold harmless Respondent from aﬁy
and-a11 claims or causaes of action to the extent caused by Project Coordinator's
acts or cmissions in carrying out his responsibilities at the Site ér pursuant
to this Consent Order.

C. Respondant agress to provide notice to OEPA and OEPA agrees to provide
notice to Respondant, withfn'thérty days af receipt of any claim which may be
the subject of the indemnity in paragraph A. above and to cooperate in the de-
fense of any such claim or action against OEPA provided parties assarting claims
or defensas against each other are excluded from this requirement to the extent
of their dispute.

AXI. COVEMANT NOT TO SUE

From the effzctive date of this Consent Crder, for as 10ng as the terms
herein are complied with, and upon or after tennigation of this Consent Order
pursuant to provisions of section XXIV. of this Consent Order, OEPA covenants
not to sue Respondent regarding work satisfactorily performed by Respondent
hereunder. Nothing herein shall be deemed to grant any rights to persons not

a party to this Consent Order, and OEPA reserves ail rights against such persons.

1 c_er_t:':‘y this to be a frue and accurate copy of the ﬂh‘ ?Vﬁfhﬁ%ﬁﬁ?ﬁ?i E‘:::‘r“ ;‘\:?E'ﬁﬂ‘{
official document as filed in the records of the Chio o e '":_ﬂ,(m P
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Tne Resgondent shall cause all work to be pervormed within the time Timits
sat forth herein, unless performance is delayed by events which constitute a
"Eopce majeure.” For purpeses of this Censent Order, ai”force majeure” is de-
fined as any event arising from causes beyend the control of ‘the Respondent
which cannot be overcome by due diligence and which delays a performance date

ired by this Consant Order. Chanced sconemic circumstanceas of the Respon-

r
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nt or incraased ¢osts of work shnall not constitute Torce majeurs. Resoondent

d

]
ot

shall notify the 0ZPA Project Cocrdinator in writing within 43 hours after any
event which Respondent contends constitutas a force majeure. Such notice shall
describe the anticipated length of the delay, the measures taken or to be
taken by the Respandent to prevent or minimize the delay, and the timetable by
which these measuras will be implementsd. In the event that CEPA agreas tnat
the delay in guestion is attributable to & force majeure, the time period for
peritormance under this Consent Order shall he extended for the time pericd of
delay attributable to the event constituting a force majeure. In the event
QEPA does not concur that the time of performance under the Consent Order may
be extended, this shall be deeméd a disputs subject to resolution pur;uant‘to
the disputas resclution procedure set forth above, Section XIV.
XX1II. PUBLIC COMMENT, EFFECTIVE DATE AMD MODIFICATION

QE2A shall make the draft final version of this Consent Order available to
the public for review and comment pursuant to OEPA policy, prior to signature of
tne Director and in accordance with the orocsdures of Chapter 3745-47 of the Onhig

Administrative Code; specifically, Rules 3745-47-05, 3745-47-08, and 3745-47-12.

The effectﬁve date of this Consent Order shall be the date on which it

is signed by the fast party. Uhéo Envirsemenial Traels 1 Agencs
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XAIV. TERMINATION AMD SATISFACTION

The provisions of this Consent Order shall be dzemed sacisfied upon the
Respondent's receipt of written notice of approval, which chall not be un-
reasonably withheld, from OEZPA that the Respondent has demonstrated to the
satisfaction of the OFEPA, completion of all tems of “the Consent Order,

AAV.  ADMISSIONS

Mothing in this Consent OUrder, including the SGW attached hereto as
Exnibit A nor the VYorkplan to be attached nerato as txhibit C, is intended by
the parties to be, nor shall it be, an admission of facts or law, an estoppel
or a waiver of defenses by the Respondant for any .purpose and Respondant
soe&ifi cally does not admit that the condzt ons ét the site present an imminent
and substantial endangerment to public health, weltars or the enviromment.
Participation in this Consent Order by the Respondent is not Intended by the
parties to be, and shall not be, an admission of any fact or obinian devaioped
by tne Contractor in the completion of the work. The terms of this Consent.
Order, including the Workplan, shall not be construed mere or Jess favorably
for or against any party hereto.

IT IS5 50 ORBRRED:
e

e /
> / o / // //

//
5y S // e Pebruary 19, 1987
favﬁenwﬁwﬁa-er,01rccsor Date
OnIo Znvirome @€a1 Protection Agency
//
5 r Eluiih‘-!l‘rl i ‘;L-‘ ;\!(5“.:"{
dURHIvEs
"D DS L
fytu1 tn b°3true and N L . k’tt} ._,1 8.’

accurate copy of the

b documunt as filag the records of the Ohio

arorrnen‘a!F%o ection Ag:wcy

\%LM at‘e__“‘z‘)__"/ a._ ﬁ/}lfj e e g e T



By signaturs below,

af this Cansent Order,

issuance of

IT IS SO AGREED:

Phthalcham, Inc. signifies

its consent to the issuance

and herashy waives any right it may have to appeal the

tivis Consent QOrder.

e

I certify this to be 2 true and accurate copy of the

ciricial documen
Environmental Protection Agency.

1t as filed in the records of the Ohio
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