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U.S. Department of Justice

Environment and Natural Resources Division

Steven D. Ellis
L•ZI~~~c~1TZIS!Plc3

(U.S. Postal Service Mail Delivery)
Environmentttl Enforceme~:t Section
RO. Box 7611
Washington, DC20044-671

(Private Courier Delivery)
Environmental Enforcement Section

607 D. SG, N.W., Room 8904
Washington, DC 20004

December 7, 2015

Via Email and First Class Mail

Gregory J. DeGulis
Attorney for Ohio Department of Transportation
McMahon DeGulis, LLP
The Caxton Building
812 Huron Road, Suite 650
Cleveland, Ohio 44115

Re: Ottawa River Natural Resource Damage Assessment Site: Settlement Agreement
with Ohio Department of Transportation

Dear Mr. DeGulis:

Please be advised that on October 14, 2015, the United States Department of Justice
published notice of the Settlement Agreement (the "Settlement Agreement") between the United
States Department of the Interior, Fish and Wildlife Service and the Ohio Environmental
Protection Agency, as Trustees, and your client, the Ohio Department of Transportation,
pursuant to the Comprehensive Environmental Response, Compensation, and Liability Act, 42
U.S.0 § 9b07(a)(4)(C), in connection with the Ottawa River Natural Resource Damage
Assessment Area (the "Site"), located in Toledo, Ohio.

Paragraph 14 of the Settlement Agreement provides that final approval of the Agreement
is subject to a 30-day public notice and comment period following the October 14, 2015
publication of the notice in the Federal Register. The parties to the Settlement Agreement further
acknowledged that the United States and Ohio EPA reserve the right to withdraw or withhold
their consent "if the comments regarding this Settlement Agreement disclose facts or
considerations which indicate that the Settlement Agreement is inappropriate, improper, or
inadequate."

The public comment period has now closed. You are hereby notified that during the
public comment period the United States received one comment, which is attached to this letter.
After careful review of the comment, both the United States and Ohio EPA give the Settlement
Agreement their final approval, having concluded that the comment discloses no facts or
considerations which indicate that the Settlement Agreement is inappropriate, improper, or
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inadequate. As noted in Paragraph 15 of the Settlement Agreement, the Effective Date of the
Settlement Agreement is the date of this letter.

If you have any questions, please contact Steven Ellis, Senior Counsel, Environmental
Enforcement Section at (202) S1G~-3163 or steven.ellis@usdoj.gov.

Sincerely,

Thomas A. ariani, Jr
Deputy Chief
Environmental Enforcement Section

Cc (by email): Kim Gilmore
Timothy Kern
Kimberly Rhoads
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XII. Entire Agreement

19. This Settlement Agreement constitutes the final, complete, and exclusive

agreement and understanding between the Parties with respect to the settlement embodied in the

Settlement Agreement and supersedes all prior agreements and understandings, whether oral or

written. No other document nor any representation, inducement, agreement, understanding, or

promise, constitutes any part of this Settlement Agreement or the settlement it represents, nor

should it be used in construing the terms of this Settlement Agreement.

7~III. Moclifi~ation

20. The terms of this Settlement Agreement may be modified only by a subsequent

written agreement signed by the Parties.

21. This Settlement Agreement may be executed in counterparts, each of which shall

constitute an original, all of which shall constitute one and the same instrument.

Dated: ~,, ✓~ e 3~ o~ o J 3

FOR THE UNITED STATES OF AMERICA

On Behalf of the Department of the Interior, Fish
and Wildlife Service

I

<~'~JO C. CR
sistant Attorney General

Environment and Natural Resources Division
U.S. Department of Justice
Washington, D.C. 20530
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Dated:

Dated:

Dated:

~~~~

S I'~VEN~D. ELLIS
Senior Counsel
Environmental Enforcement Section
Environment. and Natural Resources Division U.S.
Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611.

TOM MELIUS
Regional Director
U.S. Fish and Wildlife Service, Region 3

KIMBERLY GILMORE
Attorney, Office of the Solicitor
United States Department of the Interior
Three Parkway Center, Room 385
Pittsburgh, PA 15220

FOR THE STATE OF OHIO

On behalf of the Ohio Department of Transportation

JERRY WRAY
Director, Ohio Department of Transportation
1980 W. Broad Street
Columbus, OH 43223
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