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UKITED STATES BISTRICT COURYT
SOUTHERN DISTRICT OF GHIO
WESTERNKN DIVISION

STATE OF OHIO, ex red, ¢ CASE NG, 30012-CV-154-WHR
MICHARL DEWENE :
QHIG ATTORNEY CGENERAL o JUDGE WALTER H. RICE
Plaintife,
 CONSENMT ORDER FOR
v,  PRELIMINARY INJUNCTION FOR

SOURCE CONTROL AND INTERIM
: ACTION, PLUME DELINEATION
JOHNSON WELDED PRODUCTES, INC, o AND CHARACTEREZATION, ANRD
: FOCUSED FEASIBILITY STUDY AND
STAY OF LITIGATION
Drefendant.

Plaintiff, State of Ghuo, ex rel, Michael DeWing, Ohio Atomey General {"Plastit™.
having filed the Complaint in this action againgt Defendant. Johnson Welded Products. Inc.. 10
enforce Ohic's hazardous waste, solid waste. water pollution and nuisance laws found in Ohio
Revised Code Chapters 3734, 6111, and 3787 and the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended. 42 U500 89601, et seq. ("CERCLA™Y
and Plaintiff and Defendant having consented to the entrv of this Consent Order for Preluninary

Focused Feasibility Sway (“COPTY:
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Mo therefore, without ma; of any jssue of Jaw or {act. without admission of any issues

of jaw or Tact, end upon consent of the parties herete. 11 is hereby QRDERED. Al

,w

IED and

¢ foliows

urisdiction over the parties 1o this action and subjest
maiter e

risdiction over the case pursuapt 10 CERTLA, 2

(AL P4

LR

LB § 2201 28 USC & 156
Chio Rev. Code Chapters 3734 6111 and 3767,

The Complaint states 5 clabm upon which ralie?

can be granted against the Defendant under those statmes. Venue {s proper in this Court,

If. PERSOMS BOUND

7

2. The terms and provisions of this COPL shall apply 10 and be binding upon
Plaintiff, Delendant and Defendant’s apents. officers. emplovees. assie

. SUCCESS0TS Iny inHerest.
and any other person acting in concert and/or privity with anv of ¢

hem pursuant to Federal Rule

of Civil Procedurs 6514,

Mo change in ownershi

j 183

W or corporate sistus of the Defendant including, byt not
lmted to. any wansfir of assets or real or persopal property shall in any wev alter the
Defendant’s obligations under this COPL

1L DEFINITIONS

Unless otherivise expressly provided heroin, all terms vsed in this ©OPT

appendices snall have the same meaning as delised in Chio Rev. Cade Cham

e

£rs

3767 and CERCLAL and the rules promudga

gated thersunder. Whenever the terms lsted helow are
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used in this COPT or in any appendices. atlached hereto and incorporated herein. the {ollowing

definitions shall apply:

=

CCERCLAT shall mean the Comprehensive En‘--’imnf'rw tal Response,
Cormpensation and Lisbility Act of 1980, as amended. 42 U508 9601, 1
seq.

.

"Contaminant{s;” shall mean Volatile Organie Compounds (VOCs)

“Day” means a calendar dey unless expressly stated (0 be & business day.
"Busingss day" means & day other than & Saturday, Sundov. or state holiday.
In computing any period of tme under this COPL where the last dav would
fall on a Saturday, Sunday. or state holiday. the period shall run until the close
of the next business day.

“Prefendant” means Johnson Welded Products, Ine,

“Foeused Feasibilitv Study™ or "FFS” shall mean the document submitted
pursuant o Section V of this COPL SCIA/PDC/FFS, and as further described
in Appendix B to this COPL which presents the methodology and results of
the feasibility analysis of potential actions for remediation of any VOO
ground water contamination which criginated at the South Edgewood Avenue
facility or which originated a1 and has emanated from the South Edgewood
Avenue facility,

“Future Hesponse Costs” means all cosis, not inconsisient with the NCP,
celated {o the Site that are imcwrred by Ohio EPA from Auguost 31, 2011
including. but not limited to. pavroll costs. comiracior costs. travel costs. direet
costs. overhead costs, legal and enforcement related costs, oversight costs.
laboratory costs, and the costs of reviewing or developing plang, reports. and
other ftems pursuant to this COPL verifving the Work, or otherwise
implementing or enforcing this COPL

“Ground-water remediation goals” shall mean those VOO concentrations in
grovndwater derived through application of the procedures described in the
attached Scurce Control Interim Action Statement of Work (Appendix A

“NCPT means the National Of and Hazardous Sabstances® Pollution
Contingeney Plan. codified a1 40 O F.R. Part 300 119901, as amended.

“Ohie EFAT means the Ohio Envivonmental Protection Agency amd jis

.
3
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.

.
i

designated representatives.

15 COPT identilied by an arabic numeral or

Parsgraph™ means s portion of th
a1 uppercase of fowercase letter,

Parties” means the Defendant and the State,

Past Response Costs” means cost incwrred by Ohlo EP& through August 30,
JGi1 in the ot of $106.837.47 which Defendent Jobnson  Welded
Products, Inc. has agreed fo pay as required by this COPL

“Plume Delineation™ or "PD7 shall mean the delineation, based on the
groundwater remediation goals, of the horizomtal and vertical exient of anv
VOO ground-water conlamination that originated at the South Edpewood
Avenue facility or that originated at and has emanated from the South
bdgewood Avenue facility. Plume delinestion shall be confirmed through
sampling. supplemented by other technigues as anproved by Ohio EPA.

"Plume Delineation and Characterization/Focused Feasibility Study
Waork Plan™ or “PDC/EFS Work Piam“ shall mean the documents submpitied
pusuant 1 Secton V of this COPL Performance of Work, and as further
described in Appendix B to this COPL that describe the tasks necessary to
periomt the Work required by this COPJ for plume delineation and feasibility
sty

“Plume Delineation and Characterization/Focused Feasibility Study
Statement of Work” or “PDC/FFS SOW™ shadl mean ﬁ“ﬁﬁ"‘ statement of wark
for the implementation of plume delingation and feasibilite study as set forth
in Appendix B to this COPL

“Section” means a portion of this COPI identified by 2 Roman numeral.

“Bite” shall mean Defendant’s facility at 625 South Fdgewood Avenue
Urbana, Champaign County. Ohio. and any locations where YOO
comamination that originated at or resulied from activities conducied at the
Houtlh | amwc}fsd i‘u enng faciiity i3 m-ﬁsei’s meluding any such contamination-
that has emanaied from the South Edy ood Avenue facility. '

"Soures Arens” shall mean any contaminaled media, including free product
that originated at or resulied from sctivities conducied at the Site which has
caused or demonstrates the poteniial to cause VOO groundwater contaminant
concentrations 1o exceed groundwater remediation gosis. For soils znd

A
T
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sedimenis in unsaturaled zones. Source Areas for groundwater cmmminmé om
shall be defined following the procedures identified in Appendix A of this

COPL

s "Source Contral Inferin Acions” or "SCTAL" shall mean those aciions
lgken in order to eliminate. wherever practicable. or otherwise contrel Source
Aroas.

1 Source Control Inferim A &:E%m Wark Plag™ or rEw E’ an’ shall

1A
mean the documents submitled pursuant (o Section ¥ of ]

SCIAPDCFFE, and as further degeribed in Appendix 4 w this 0 . which
deseribe the tasks necessary o perform (he Work reguired by this COP! for
implementation of Source Cont mi imterim Actions.

. "Sewrce Control Interitn Action Statemen? of Work” or "SCLA BOW™
shall mean the statement of work for the implemeniation of the Source
Control Interim Actions as set forth in Appendix A to this COPL

V. TSeuth Edgewood Avenue facility” shall mean the property located at 6258
South Hdgewood Avenue, in the City of Urbana, Champaign County. Ohio
which 15 owned by Defendant.

w. o “Staie” means the Sate of Ohio,

% “Velatile Organic Compounds” ("VOCs™) shall mean those compounds
listed in the United States Environmental Protection Agency publication SW
846. Test Methods for Evaluating Solid Waste, Method 2266, Target
Compound List,

¥, %@’“Eﬁ means ail aciivities the Defendani is reguired W perform under the
CLAPDCFTS (Section VY and Additional Work (Section V1 Sections of
mm {OPL
PV, BSTATEMENT OF PIIRPOSE
5. in emtering inlo ity COPH the mutual db}%{@ ves of the FPEdey i_hzri'&sd't;' (1

compietion of a SCIAPDCFES by the Defendant; (2) payment of Ke sponse Costs by the

ko

Defendant as required by this COPL 3y 2 stay of Higation wntl the SCTAPDOFRS s

completed and approved by Ohio EPA. and Ohio EPA selects the remedy {or the Sier and (4}

"‘»
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N

gound faith efforts w negotiate o final Consent Order after this COPL s erminatec.

V. SOURCE CONTROLANTERIM ACT
VELINEATION/CHARACTERIZATION, AND FOCL
(SCIA/PDC/FES)

&. The Defendant shall perform the Work in accordance with this COPI including.

bt not Lmited . the SCLA and PR/ O s all relevant guidance dovwments. and all

standards, s

ations. and sehedules set forth in or developed and spproved by Chic FRA

7. Comphance With Law

P
3

Al activities undertaken by Defendant pursuant 1o this COPT shall be

performed 11 accordance with the requirerments of all applieable federal. Staie and local low

S G 2

’h}&
regilations, and in 2 manner not inconsisient with the NCP.
b Obio EPA has determined that sctivities conducted pursuant (o this COPL i

approved by Ohio E¥AL would be considered necessary and consistent with the NCP.

¢ Where any portion of the Work requires a permit, heense or other
authorization from Ohio EFA or anv other State. federal or local government agency, Defendam
shall submit applications in a tmely manner and take all other actions necessary to obtain such

permiis. license or other awthorization. This COPL s not, and shali not be construed 1o he. o

permnil, tcense or other avthorization issued pursuant to any siatute, rule or regulation,

g, Supervising Conlracior

Al work poriormed pursuant o this

COPE shall be under the direction and supervision of

sontractor with mwm: 2 in hazardous substance site Investipation end remediation. Prior 1o

the Inttiation of the Worle, Defendant shall notifv Ohio EPA In writing of the name of the

i

£
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supervising coniracior ang any subcontractor to be used m performing the Work under this

Tre Defendant shall provide & copy of the COPI to each kev emplovee. engincer. facility

rator, general contracion laboraiory. agent. and/or other kev person hived or emploved w©

perfornt any and all work or services ftemized berein. [n any agreement with any person that the

Dreferdant employs 1o conduct any activities or remedial activity at or upon the Site. the

Wuimdam 's}':izzii"."ﬁri%{?i'dE'ih{gi:; e sdrvices m’ Work 10 e 15:531"fb}z.£‘;ezf§ 1
the terms and conditiong of this COPL

1 Veithin fourteen (14) davs of the Effective Date of this COPL Defendant shall
meet with Ohio EPA to discuss the requiremnents of the Work Plans required under this COPI,
unless otherwise mutually epreed o by the Parties

t Source Control Interim Action Work Plan and Schedule

2. CWithin 60 davs of the Ufiective Date of this COPL unless otherwi ified mn
writing by Ohio EPAL Defendant shall submit to Ohio EPA 8 Work Plan {or implementation of 2
SCTA. The SCiA Work Plan shall provide for the determination of the nature and extent of tw
Seuree Arcas.f any. caused by the disposal. discharge. or release of VOCs that eriginated a1 the
South Bdgewood Avenue facility or that originated ai rzf* have “m'mawé from Jze: ‘semh
Fdgewond facihity, and for the development. evaluation, desipn. and mmimaemmimz'; cif' inlerim
actions for ih\, conirol of the Souree Arcas.

b The 5CLA Work Plan shall include a schedule which beging with the date of

-3
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. vy vt ey
| [ T T R

3,
Anpendn

the pronposed o Loy omnission proposed by the

Drefendant is subject to the review and approval of

=5
]
=t
=
o
ok
=
o
g
B

wformation e the exient thed Delendant can demonstrate tha fickd and laboraiory

('\

Quality Agsurance/OQuality Conwol (QA/QC) procedures accoptable 1o Ohio |

in the generation of the data and/or information, Defendans shall include all supposting

docurpentetion i the SULA Work Plan for existing date andfor information and cleard
the wmienaed usets) and data quality objectives for such data and/or mformation. Ohio EPA will
ovaluate the adeguacy of supporting QA documeniation and detormine the acoepiability of
all existing date and/or information during review of the draft SCIA Work Plan,

i i

wicrization/Focused Fepmbility Budy Wy

1. Phame Debinvation and Che

apuiiied In weritan

9
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b The PRHVEFRY Work Plan shall include & schedule which beging with the daie

af Ohie 2FATs approval of the PROFTS Work Plar and includes the spec

ympletion of each task (0 be accomplished.
oo The PROVERS Work Plan shall be developed in conformanes with the

1 Appendi: £ o tus JOPL

gidanos dovuments

attached hereto and woorpor

arn u?% sndant shall present the techaical justitication
. 3 Ay omission wropused by
the Defendant is subject to the review and approval of Ohio EPA. Defendant may rely upon
existing datg and/or information to the extent that Defendant can demonstrate that field and
taboratory QA/GT procedures acceplable o Ohlo EFA were followed in the generstion of the
dats andfor information. Defendans shall include all supporting decumentation in the PDI/ETE
Work Plan {or existing data and/or information and olearly identify the imended usets) and dats
quality objectives for such date and/or information. Ohio EPA will evaluate the adequacy ¢
supporting QA/QL documentation and determine the scceptability of all existing data and/or
iniermation during roview of the draft PDOFFS Work Pla
13, I Ohio EFA determines that any additional or revised guidance documents affect
the Work 1o be performed under this COPL Obio EPA will umely r:sc;‘s.xfx Defendantin writing
and, subject 1o the Dispute Resolution section of this COPL ﬁ“}é@i" ork Plan(s) and other affectsd
docunients shall be modified sovordingly,

=S Should Defendant identify an inconsistency between any of the laws. regulations.
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- - is AT
5L ATHEOY MY R

guidance ¢

1 [helendan

AnG pursnant i

Uipon approval of amy Work Plan by Ohie
Defendant shall implement the Work Plan in accordance with the schedules comtained therein,

Creparis, or other defiverabics required under the approved Work

proved schedule, for review and approvel by Ohie TPA pursuan
o the Review of Submittals section of this COPL

16, Heabih and Safery Plan

-

Within sty (60 days of the Effective Date of this COPLL the Defendant shali submiz
Ohio BEPA for review and comment a health and safety plan developed in conformance with the

Pl

gwidance listed in Appendix O

-
L

the am*rmccﬁ SOUA and PROFRS Work Plans, sdditional Work may be necessary 1

[ Ohio BEPA or the Defendant may determine that i addivion 1o the tasks defined in

[
o]
o2
o
=
o
=
=
kL
3
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¥

defiped herein, No other interim actions are conternploted by Ohio BV A gs of the enir

"‘i

vl thig

M(W;{

W

T8, Within thirt st of written notics Trom O that sdditional

Work 15 necessery. unizss otherwise specified in writing by Chio FEPA. Defendant shall submit =

Work Plan and sebedule for tormanes of the addittonal Woerk, Tn addition, Defendan

shalt submi revisions to any other schedules impacted by the additionst Work, 1§ the Defendant
disputes the pecessity of additional Work, Defendant shall initiate the procedures for dispue
resolution set forth in the Dispute Resolution Section of this COPI within fouwrteen (14) davs
after receipt of Ohio EPA"s notification of the need for additional Work, The addidonal Work
Plan shall conform (o the standards and requirements sat forth in the dovuments attached (o this

£
L

COPE as Appendices AL B oand (%{}\ﬁ s and st of relevant guidance documents). Unon

appioval of the additional Work Plan and schedule by Ohio EPA pursuant to the Review of
Submittals Seetion of this COPL Defendant shall implement the approved additional Work Plan
n accordance with the revised schedules contained therein,

& }

%
i
I

[

the Defendsnt determines thet additons! Werk is ne ecassary. the Defendant

PR

shall submit a proposal o Ghio EPA fo explain what the addivional Work s, why the additional
} :

work will have on the S04 andéor

)

Work 1 necessary, and what impagt, i any. the additional
PRCAFS Work Plants and schedule(s;. 1 Ohio FFA coneurs with the reguest 1o perform
additional Work, the Delendant shall submit an additional Work Plan and schedule for (he

nerformance of additional Work, The additional Work Plan shall conform o the stundards and

reguiremients sei furth in the documents attached to this COP as Appendices AL B and €, Upon
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o TE] gae T eobunelpibe e O R pprararisrt fpy ke B pncioaee o
L Plart and sehedule by Ohlo BFA parsuant o the Review of

deditio

VALLABLITY

aitheratise o Coordinniors, the

3%

[ S N S I £ L T P S DY S S SIOUURIE SRR £ SIS SRR
then fonn {1d) davs oy acdvance of gl saminle collection s

Upan TRt

¥

Hand/or duphicate samples 1o be mken by Uho EPA or 15

gesignsted contractoy. (hio EFA shall atso heve the o

3o n W g Yizer o
Coany Loarnong samples i

decms necessary. Lipon request, Ohio EPA shall allow the Defendant to take spht andior
duplicaie samples of any samples Ohio BPA (akes as part of s oversight of the De ;méam 8
implemeniation of the Work.

21 Within ten (10) days of the Defendent’s receipt of & request for sampling. s

Jogen

mformation or dats by Obio EPAL the Defendant shall subroit 1o Ohic EPA copies of the results
of all sampling and/or wests or other data, including raw data and origina! Iaboratory repors,
genvrated by or on behalf of the Defendant with respect 1o the Siie andfor the implementation of
this COFL An electronic copy shall ajse be provided 1 a {ormat approved by Ohio FPA. The

Detendant may submmit to Uhio EPA any interpretive reports and wiitien explanations concerning

the raw date and orrgimal laboratory reporis. Such interpretive repons and writlen ex nitn:s?zmh

s Drefendan:

net be submitted in He

subscquently discover anerror in any report or raw data. the Deiendant shall mrornpthy nodly

overy qnd provide the correct informamion.

o FPA ol aue
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3 the Mo

(-\

and 1w contraciors shall nave acoess gt all reasenable Umes to

and any other property 1o which access i@ required fur the implementation of this COPL i the

Lt

exient aeeess 1o the property e controlled by the Defendant, Access under thig COPT shall be for

N U I N 1.
ul nen lanited o e

the purnoses of conducting ary actviy reiaied 1o this OO

foliowing:

g Monitoring the Worl;
b, Condutting

o brspecting and copyving records, onerating logs. contracts, and/or other
documents related 1o the implementation of this COPL

. Cromdusting mvestigations and tests related 1w the implementation of thiy

-

Vendving any datz andfor other intbrmation subaunted to Ohla BPA

s

3. 'ty the exient that the

4

Site or any other property 1o which access is requived for the

z

immicmentation of tis COPL s owned or controlled by persons other than the Defendany

Defendent shall use s best efforts to secure from such porsens access for the Defendan: and

Ohro BEPA and thelr conmractors as necessary to effectuste this COPL Best efforts shall inchude

Bolding persons or businesses i control of other

VL REYTN

tic obtain an aocess agreement Tor naplenentation of this

CORL Coples of all access agreements obtained b the Delendant shall be provided o Ohig

FEA upon oo Faeeoss reguired o implement this COPE s not obiained within pinety

L.



Case: 3:12-cv-00154-WHR Doc #: 5 Filed: 06/1.9/12 Page: 14 of 69 PAGEID #: 106

(90 davs of the entrv o this COPL or within sty (60) davs of the date Ohio DPA noiifies the

vond that previously sevured s necess

Defendant i writing that additionsl accss
Defendant shall prompily notify Ohto EPA in writng of the steps Defendant has taken fo attempe

e obiain eccess. Ohio B "ﬂ miay. as it deems appropriate. assist Defendant in obtaining aceess.

F40 Novwithstanding any provision of this COF

rights and authorities, includimg enforcement authorities related thereto. under any applicable

statule oy regulation including but not Hmited to Ohio Rev. ¢

6110

t

LR

X, BESIGMATED SITE COORDINATORS

~

a3 The Defendant has designated the following as Site Coordinglor for the

A Bamuelsson Company
Kear 320 Seuth Claimon Avenus

Srringfleld. OF 43303

¢ Coordinatar for Ohio BPAC

r

Oho EPA has designated the fnlinwing as

Chuek dellon, Ste Coordinator
Odio BPA

Division of Eovironmental Response and Revitalization (DERR)
S gth% gst DHstret Ofice
¢l

be designated by the Defendant within soven 171 dave of the

S A e g D
Ar Alernate §

i1he designated Site Coordinator or Alternate Site Coordinetor is cha

crirv of thig
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the ideniity of the suecessor will be givers to the other Panty at least seven (7) davs before the

changes oceur, unlesy impracticable. bot in no evend [ater than the acwal dav the change is made.
26 1o the maimum extent practicable, except as specifically provided in this COPL

communications between the Defendant and Ohio EPA concerning the implementation of this

COPshall be msde between the Site Coordinaiors, The Defendant s Ste Coordinaior shall be

L

svailable tor communications with Uhic EPA regarding the implementation of this COPL for the

durgtion of this COPL The Defendant’s 5ite Coordinator or Allernate Site Coordinator shall he
sresent on the Stie or on eall during all hours of Work at the Site.

7 Without limitation of any authority conferred on Ohio FPA by Statute or
regulation, the Ohie EPA Site Coordinator's suthority includes but is not limited w the

foliowmg:

2

Direcning the type. quantity and location of swmples 1o be collected by
Defendant pursuant to an agproved Work Flan,
b Collecting samples pursuan to any Work Plan and in compliance with the

reguirements of this COPI:

£ Observing, takimg photographs, or otherwise recording informanion relate
1o the fmplementation of this COPL including the use of anyv mechanival or photographic device,
d. clhrecung that the Work stop whenever the Site Coordinator {or Ghio FPA

determine xthdl the activities al the Site may create or sxacerbaiz a thyeat 1 public health or
safety, or threaten 1o cause or contribute o air or water poliution or soil comamingtion:

3 Conduciing investigations and tosts related 10 the implementation of this
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o]
g

b

o Faotn
Lo anirg

i §ae i e
£ ingpecting and copvi

{1 the implemeniaton of

ve IOV
AN REG \. \f’A .
#

e

o
Ulnless otherwise directed by A the Defendont shall su

;am e TSEE A var tlees dpmtbs 1O e o f o gt . e frat |
rogress report 1o the Ohie BEA by the tenth {107 day of every month, excent upon mutaal

agreement of the Site Coordinmors allowing reports w be submitted quarierty during any period

of ingignilioant activity, Al a minimunt the progress reports shall include:

extirnie of the

e A deseription of the Work performed during the reporting period including an

emtage of the SCIA and PI completed:

booAdlistof all target and actual completion dates for cach element of acthvity

inciuding project completion:

the reporting perviod, evidencing conguliation with Uhie

e, Anexplenation for any deviation from any applicable schedule:

Summaries of all findings and sampling during the reporting periad.

sk

o

s
o

e Sumunaries of all changes made in

i ToEw 4

EPaA for thode changes, when necessary:

23

£ Summartes of ail contacts wit]

. .
T represeitative

SCTA and PDOITS Work Plans durim

i
&

CEA and the date of approval by Ohie

the ods! commuty, public
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.

reporting period . inclnding those which

Y S A LB
L OStAyY commehion O Troyect

TR EaT]
RS Sy

H P [Oy vt
vrespert o the approved work

i SRRIMATISS O 4CUONs laken OoF planned o recliy 3Uch probiems:

. Changes i key personnel during the reporting neriod:

o Uipsom reguest, coprdes sarnpling dals
laborsworv/monitoring data, ele.:
Lo The guentity of media treated. remnoved. or contained pursuant w the reporiing
requiremenis., i any, sat forth i the SOWs
m. The disposition of contarminated soil, sediments, and waste material that wag

treated on o7 o1t site. or the dispose! loration for any quantity of comaminated ground waler
and/or surface water that was purnped and treated or disposed, i any.

29, Progress reports {one copy oniv) shall be sent either by e-mail to
chivck mellon@epa,state.ohus or by ULS. Mail 1o the nerson/address Hsied below. Al other

documents (two copies) reguired 1o be submitted pursuam to this TOPHo Ohie BEPA ghall be

sent by VLR mail 1o the Toliowing speney address(es):

> and Revitalizaton (DERR)S

All writien correspondence to Dofendant shall be direoted (o
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ém W Parshad!
v Bamued
T 320 Ko n) ( ol

Springfisid. ¢

hio

5 A den oppn gt oy
ENCI goO0TE

KL REVIEW OF SUBMITTALS

A Lhio EPA shall review anyv work plan. report or other
ted pursuant w this COPL Upo e conlormance wit thy

“

gutdance Bsted m Appendix A B and o this COPL Ohlo EPA may

ITaty
H

{subjeet o the Dispule Resolution seotion of thas O

it part: (b approve the submission upon speciGed conditions: (o) moedily the submission;

disapprove the submission in whole oy in part, notifving Defendam

combimaiion of ¢

ihe Delendant

4T In the event of approval, approval opon condiion.

he Delendant shall "?1‘:":"3&3 tor take

subimission by the O

TOVEG, o7 modi

subinission as a anditionali~ any

Thmittls requested Iy Ohio IF

TEVISIONS

o ehove, The resulis of Ghio BEFA 2 review shall

s

O1 MG

Ay action ?”@Q‘Aisfff ﬁ‘ th

dem

ol di

we g

trada

mm:‘ !ZJ o EPAT

‘éf’ﬁa rnale &n alternative contac name o address, IO Writien

yeguired o be

the SOWs and the
1t sole diseretion

i) approve the submission m whole

he i w """{H“?f_‘ and jRixeas velend

L0 O 831y

P .
i the oventih

= a0t torih i the Waork

the sehedules may be adjusted aocordingly upon soreemen berween Ohio BFA and the

H

Plan,

+
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s the event that Ohuo BEPA inttially disapproves g submission. in whole or in part.

Lk

s ¥

ardd potifiey the 1)

elendant ty writing of the deficiencies identified by Ohio BPA the Defer

shall wathin thirry (30) davs, or such Jonger period of time ag specified by Ohlo BEA n writing,

cotrect the defiviencies and submit the rovised submission to Ohio EPA for approval, The

d subynission shall inc ate 2t of the changes. additions. and/or deletions specified by

.

i its notice of disepproval, Revised submissions shall be aceompanied by 2 letier

ndicating how and where each of Ohio EPA e comments was incorporated into the submission
Any other changes made o the submission by the Defendant shall alsoe be identitied in the letter,

To the extent that the Delendant disputes any changes. additions., and/or delesions speeified by

the Uhto HPA the Defendant shall intiate the procedures for dispute resolution set forth in the
Drspute Hesolution Secuon of this COPL within {founeen (43 davs alier recsint of Ohio BEPAS
disapproval of o submission. Notwithstanding the disapproval. the Defendant shall proceed o
take any action required by a non-deficient portion of the submission.

:

330 Inthe evert that Olito EPA disapproves & rovised submission. in whele or in part,

and notifies the Defopdant in writing of the deficiencies idemified by Ohio EPA. the Delendam
shall within thirty (30) davs. or such longey period of time ay specified by Ohie EPA in wriling,

porrect the deficien "w,. and Incorporate all changes, additions. and/or deletions. and submis o

AT *c‘ sabrnission o Ohio FPA r)]ﬁfpnm L ifthe Defendant fails i‘c\.“‘é&;iia‘bm%z ck reviged

an incorporating all changes, additions, endfor deletions within {i"ziﬁ}; {30 devs, or such

sub

=

reriod of time as specifizd by Ohio EPA in writing. Plaintiff may agsert o the Court that the

!

Defendant should be found i broach and/or viclstion of thiz COPL 1 ithe Court determines that

e



Case: 3:12-cv-00154-WHR Doc #: 5 Filed: 06/19/12 Page: 20 of 69 PAGEID #: 112

the Defendant 15 breach sndfor vickatom of thas COPL the State reting the

2] ipvestigaiion.

i\vxry

SR angfor enforee the terms af 3

iis COPT as provided i

plans, reports, o othar it

¥ F T
nrndder s Lk

W shali upon approval by Ohio and s

,.
e
I
s J’
[
£
%
H
&
it
Ty
—
£
—
[
i
£
:EZI
ki
E}
'1'5
=
.:»}
g
f“
o

as enforceable part of this COPL Inthe event that Ohio EPA approves 2 portion of & work plan.

1

reporl. or other em. the approved poridn shall be deemed to be incorporated in and made an

snforeeable part of this COPL Should Ohio EPA ke more than thirte (30) davs 1o review and
approve any submittal, and that period of tme beyond thirty (307 davs causes Defendant o
viodate any schedule for Work to be completed, that delay in performance of Work shall not be

considersd a violation of this C0OPL

HiL

The Site Coordinators shall, whenever possible. operate by consensus. I the

event that there 1 a dispute about the adeguecy of any work plan. report, or ther item reguired
i be submitied purstant o the Additional Waork and Roeview of Submitisls Seetions of this
COPL the Defendant s Site Coordinator shall have fourteen (14) davs {rom the date the dispute
ariges (o niony Ohto BPA of the dispute, Ohio EFA and the L:F”f@ihid?l shall have fourteen {14}

i

s {or informal negotiafions with respect 10 the dispuie, | b infori

H ' ol l. oY
Paigmuaie re i}l fron

Fav

period may b exwended by agreement of Ohio EFA Yor up 1o & moximum of thirty (307

sddivonal davs, Al the end of the mionmal dlspute resolution period. the Derendant witl haw

i3
o
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fourieen {1471 davs (o instituie the fonmal dispute resoh % Section by
A6, The Defendsant’s writen nofication imsttuting the formal dispute resolution

procedure shall include the technical rationale supporting the Defendant’s position. 11 the

n %’““Iii‘*?} gatioe and "C"hj}i‘...‘?.) ranonale most

I

within fourteen {149 davs from the end of the nformal dispute resolition period. the formal
, 3 A b &

dispute resolution procudiures may not be invoked for the disputed issue(s) and the dispute will

he comsidered resolved, Chio BPA shall have thirty (303 davs from the date the Defendant's
formal writlen dispute position i received 0 respond 10 Defendant iy writing. Ohie EPA's

written response shall include the technical rationale supporting Ohio EPA’s position, Pollowing

£

-~

the exchange of written positions, the Site Coordinators shall have an additional fourteen (1)

iavs 1o resolve the formal dispute. [ Ohio EPA concurs with the position of the Defendant or an
alternate resadution is reached. then the work plarn, report. o other iems required 1o be submitied
pursuant o this COPY shall be modified accordingly.

#

37 o EPA does not concur with the Defendant. Obio BPA s Sie Coordinator
shiall notify the Defendant iy writing. Upon receipt of suck written notice. the Delendant shall
have fourteen (141 davs to forward s written statersent of the dispute to the Bivision of
?E.nvimxm":emg} He 2SPONET ang Revitalization {UWE‘R; M angger em{’ request a review ol the
decision regarding the dispute. [ the Detendant does not forward such & statement and reques!

within fourteen {14) davs, Ohio EPA will adopt the written position of 118 Site Coordmator and

the work plan. report, or other item required to be submitted pursuant Lo this TOPL or uny other
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F EN ¢ i | O ) L )
e gubiect o the dispute resolation procedures of s |
the Defendant oreards such 8 sistement and regu

aper, the

e Diefendant dispuges

PEFLCS Wi - settlement conferenee with the Court to reach 2 Dinal decision,

o for

)

completion of the tasks related w the maiters in dispute. exeept that upon mutus! agresmen of

Ohio BPA and the Defendant, any time period may he exended 25 1s deemed appropriate under
the ciroumstances. Flements of the Work not affecied by the dispute shall be completed
accordance with applicable schedules and time frames. The oppertuniiv 1o invoke dispuie

resaiution under the Dispute Resolwion Section shall not be available 1w Detendant unless

otherwise expressiv provided in this TOPL

110 REIMBURSTRIEMT OF (05T

4%, The Defendant shall revmburse Ohio EPA for agreed Past Response Costy

incurred by Ohio EPA in connection with the Bie i the amount of 310683047 ay of August 5U

AT This amoant shiaif b

payinent scheduole:

- g payment of 823,000 thirg 130) dayvs afler the Effeclive
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by September 10012

- 2 TRVINET O

- & PEVITEen o

- payment of 5318 by March 1. 2012
41 For Future Response Costs incurred by Ohie BPA in connection with the Sie

N A Rt
g 30 201, Ul

tan pemnred Vo st

= Defenda

ite Response Costs in comnection with the Site for the previous vear or vears. H Ohio EPA, fails

¥

ats from any previous vear will be added 1o the next

e subat an annual invoice, Reponse
ual invoree. Within sixty (605 davs of receipt of such ftemived invoice, the Defondant shall
remut payment for all of Ohio EPA’s Response Casts for the previous vear of vears by certified

bl

cheek payable to " Treasurer. State of Ohio™ at the address listed on the invoice. Should the
Defendant contest the accuracy of the Resnonse Costs st forth in an Hemized statement. or

require additional support for such costs. the Defendant may invoke the procedurss of the

Dispute Resotution Secton within fourteen {143 dovs of re eeenving the iemized statement, Am

e

4

Response Cosis which the Defendant mus: pay as a result of dispute resolution shall be paid

H

withins thirty (30] davs of the resolution of the dispute. In any calendar wear. the Defendant may

request, but not more frequently than quarterly. an estimate of Response Costs incurred 10 tha

¥

date, and Onio EPA shall provide such estimate. which in no way shall limit any later

4

a‘.ampm}mmi% slatement G mw of that calender vear.

s

42, The Defendant shall remit the Past Response required (o be paid pursuant o the

seheduie set forth in paragraph 40 as {ollows

1 His N

¢ Pavment shall be made I ceniiiled check pavable to "Treasurer. Sate of
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b (e e b mmeermane 3 s e Somses S
YoseH LU, OF BOT suooessor, U e Hroad street, 2ol

hech shall be sont w

—
{\

S COpY af the ransmitial

,’-_.n

it oy
AESTELANLD 5

PR

shall provide ¢ within thirty {307 davs.

Lipon reguest. the Defendant

copies of all documents and intormaiion within s possession or control, or that of iy contructorns

; fe

or agents. relalng {o the anplementation of this COPL inchuding but net Imired 1o manifests,
reports, correspondence. or other documents or fonmadion. This provision shall not be a

— Ly

s the Defondant by Ohio BEFA made under State or

Hmitalion on any reguest for nf
tfederal law for information relating to ovents or conditions al the it

he Detendant mey assery ¢ claim that documents or ather information submitied
to Ohio HPA pursuant to this COPI are condidenis! under the provisions of Obio Adm. Code

I no sueh claim of eonfidentiality accompanies

the docurnents or ofher information when 118 submitied to Obie EPA L may be mode availabde

T

10 the public without notice 10 the Defendant.

Ne Leiondant MiBsen §unn an ass

nent ar ininrmation
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aved title of the muthor of the document or intormation: {4 the name and 1

sription 41 the conieniz of the document or information: and (6)

and yec Ime RSN

ML o s oo T e .
the nrivilege being asseried by the Defendant,

46, Mo claim of confidentality shall be made with respect o any data or reporty

T

required 10 e submitted (0 Obio BPA pursuant Lo this SOPL inchiding but net limited o

taboratory reporis, and all sampling, analvtical. and montioring data
47 The Defendant shall préserve for the duration of thiz COPLand for a minimum of
seven (71 verrs after lermination of this COPL all documents and other information within ity
possession or contral, or within the possession or control of 118 contraciors or agents, which in
any way relate 1o the Work notwithsianding any decument retention poliey 1o the contrary. The
Defendant mady preserve such documents by microliche or other electronic or photopraphic
device. Al the conclusion of this document retention period. the Defendant shall netify Ohio
EPA ai least sixty (60) davs prior to the destruction of these documenis or other information: and
upon reguest, shail deliver such documents and other information 1o Ohio EPA,
a8, To the extent not prohibited by stanste or regulation, upon reguest by the
Diefendant. Ohio BPA shall reasonably provide the Defendant access o public documenty related
tr the Site or 1o the Work o be performed under this COPL including but not Hraited 10 any daty
o7 other Trjormation submitted to Ohio EPA by persons other than the Defendant. ~ 7

XV, STIPULATED PENALTIES

449, I the event that the Defendant violates anv of the requirements M thiz COPL the

Drefendant shall immediately and automaticaliy be lizble for and shall pav & stupulaied penalty
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o~

cording to the following payment schedule. For cach dayv of each fmlure 1o meet s

FEGUITCTIETH., Uiy 10 1

] £ Ehrtaeta e 0070
‘b friture o meet a ””Jbﬁ“’”l'}"i‘“\ froys pmriv-one (9

Dioars (3200.00) per day. For cach dav ol each Gailure 1o meet g regquirernent,

Foayr Hundred

Pradavs o ety (

fatlure 1o mect 8 requirement, over mnety (90} days - Eighs Hundred Dollars (3800.00) por dav
00 Any payment required to be made under the provistons of naragraph 49 of thig

COP] shall be mede by delivering to Plaintid s counse! a ceriified cheok or checks for the

sppropriale amounty. within fortv-five (235) davs from the date of the fatlure so meet the

r\\

reguirerent, and every thirly (30) days thereafier as necessary 1o comply with the requirements

Il £

of paragraph 49, pavabie to the order of “Treasurer, State of Ohio.” Martha Sexton. or ber

+

suecessor at the Oittee of the Aftormey General of Ghio. Fovironmental Enforcement Seotion, 30

i Street. 25th Fleor, Columbus, Ohio 43215 The paviment of the stipulated penaliy

poget
H
=4
B
i
s
s
PR
o
i
jc
o

shall be accompamed by letier briefly describing the basis of the stipulated penalty and the
refevant date(s) of non-camplizmes, tvpe of violation, deadline or requirement not met and the

date upon which the violetion ccourred. This penalty shall be deposiied into the huzardous waste

clearup fund creatad by Ohio Rev, Code § 373428,

510 This COPEmay bemodified by agreement of the Farndes. Modificatinng shall be

i wrtling: signed by counsel for each Party and the autharized represenative of the Defendan

+

i N i e oy E
snd memoriatized 1noan order executed and eniy

ed by the court, Any such modiliostions

26
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be effeciive on the daie the court enters 1ts order anproving such modiltcation

WVIL INDEMNITY

~
o

52 Defendant agrees 1 mdemnify, save, and hold harmiess the State from any and all

v related (o, the implementation of this COPL including

claims O causes

any acls or cmission Cits officers, emplovess, recelvers, rusiecs, apents, o

sestime,  RBaid indemmification shall not apphy to acks or omissions of the Stae o

employees. agenis or assigns ab. on. upon. or related to the Site if said acts or omissions arc

geglipent. perlormed ouiside the scope of emmplovment or oftimial responsibilities. or performed
with malicious purpose. in bad faith. o in & wanton or reckivss manner. The State shall nov be
considersd a party 1o and shall not be held hable under any conlract entered into by the
Defendant in carrving out the activities pursuant o this COPL The Staie agrees to provide notive
io the Defendant within thirty (30} davs afier receipt of anv claim tha mayv be the subpect o
indemnity as provided in this Section. and to cooperate with the Defendant in the defense ot 2
such claim or action against the State.

KWL OTHER CLAIMS

FAY:

53 Nothing i this COPI shell constitute or be construed as a release Promm arev claim,

cause of action. or demand in lew or eguity againgt any person. finm. partnership. or corporation

not s Party w this COPL including but nothimited w0, for any Habihity arising i*om orrelated 1w,
events or canditions at the Site and/or events or conditons at and from faeilites located in the

Uirbana ares including, bur not Himited 1o, the Grimes Aerospace Company facilivy jocated ot 515

L

il

Narth Bugsell Street. the Q8 IMC facility focated a1 200 Beeeh Street umd the Hall Company
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facility located at 420

Phe Staie reserves the right to seek further ov any Court imeluding

P

without inutaton further prelimmary and/or permanent injunciive velie!, oivil penabiies for the

clairns in the Complaing, and cost recovery for work bevond this COPL This reservaion
expiicitly inchudes the Stue's nght 1o pursue an order implementing a remedy {or coniamination

at the Site, including without Imitation 2 remediation Urder, and (o seek recovery of costs for

inciudes the Siate’s right w seek rebief for claims fo

such work, This reservation also epli
damages 1o ratural resources, Exeept as provided in Paragraph 55, thiz COPL does not walve any
defenses which the Delendant mav have as 1o such fusther relief

350 The State also expressly reserves, and this COPE shall be without prejudics 1o, any
crvil or erininal claims, demands. nghis, or causss of action, fudiclal or admunistrative. the State
may have or which may in the future acorue against the Delendant or others. regardiess of
whether such claim. dernand. right or cause of action was asserted n the Complaint, This COP!

]

does not waive defenses that the Defondant may have a2 1o such claims, demands. rights or

the Trefendant shail not

causes of action set forth in this Paragraph and Paragraph 34, except the

assert. and mey not mainisin, any deiense or clatm based upon the principles of waiver. res

tting, or other defenses based upon anv

s

Juelicaro. collateral estoppel. issue preclusion, claim-spll

camtention that the claims, demands

Lt d

subseonent proceeding were or should have been brought in fhe ingtant case,
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S0 Mothing heredn shall Bt the authorty of the Stete w undertake any action
pgainst any enity, meluding the Defendant. w eliminate or control conditions which may presen
v threat i the public health. safety welare or envivonment. and 1o seek cast reimbursement for

any such aciion.

-3

A

Entoring inte thrs 0P the DOPT itselfl or the wasking of anv acuion in accordance
with 1t does not constitueie an admission by the Defendant of any faciumd or legal matters or
opintons set forth hereine. The fact that Delendant has agreed 1o tus COPI shall fot constiute or
be copstrucd as creating, giving nse . oy otherwise asseriing the existence of anv claim, cause
oy action. or demand in law or equity in favor of any person. firm. parinership. or comoration not
a Party to this COPT for anv lability arising from or refated 10 events or conditipns at the Siie.
8. Defendant reserves all rights that it may have against ether persons under all
federal. eiate and local Iows, except as may be set {orth in & separate agrecment or agresments,

A, STAY OF LITHGATION

59, Other than for the purpose of enforcing compliance with this COPL the Parties
agree that all further proceedings in thig case. inchading but not imned to filing answers and
propeunding discavery. shall be staved pending further order of this Court, The Parties reserve
the right to move the Court 1o 11 such stay, For purposes of filing answers pursuam to Civil

Rule 17 the Defendant shall hove s ¥ (60} dayeto MP answers after the datethe stayv'is litted:

6G.  This Cour shall retain junsdiction of this marter for the purpose of overseeng
compiiance with and resoiving disputes arising under thig COPL

29
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HEN CONTRIBUTION PROTECTION

s thig COPL the Pariies pgree that the

g

.

Bl Vith respect 10 matiors addressed
Deiendant is entitled to contribution protection as of the Effective Date of this COP as 1w anv
persons who are not Parties to this COPE as is provided by CERCLA Section 113{fY(2), 47

PO

COE 96T, 5o long as the Defendant compt

with vine COPL The “mattors ad

-

i ths COPL are the SCLA/PDOATEE Work and al! Response Costs paid as required by this

KEIL TERMINATION

62 The Partes’ obligations under this COPI shall terminaie upon the order of the
Court. "The Parties will jointly apply for lermanation upon Delendan’s re eetpt of Ohie EPAs
approval in writing of the Defendant’s writien certification to Ohio EPA that all Work required
0 be performed under this COPL has been compieted. the requirement for the pavment of Pass
and Future Hesponse Costs hes been completed. and no Stipulated Penalties are owed. The
Defendant's certification shall confain the following avestaion: 1 centify that the Information
contained in or accompanying this certification is true. ascowsle. and complete”  Thiy

certification shall be submitied by the Defendant to Ghio EPA and shall be signed by responsible

officials of the Defendant. The ©

notterminate “?":f “Parins {}%:;%

Informatiosn, Indemnity. Other Claims, and Contribuilon Protection sections of this COPL

HEIY, NEGOTIATION OF FINAL W‘f}?ﬂ‘é‘a;’ NTORDER

Upon application for termination of this COPL the Parties agree 1o meet and
30

j
Lk
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confer inn good faith concerning the negotiation of & consent order which consent arder could
imciude. bl nol necessarily be limited to, o permanent injunction implementing a remedial order
for the selected remedy and the payment of Response Costs related 10 such remedial order. By
sitering inie the COPL Defendant does not acknowledge that additional romedial work wiil be
required and nothing i this COPE obligares Defondent 1o agree 1o ar enter inio such o remedia

order.

KXV, ENTRY QF COPI AND JUDGMENT BY CLERK

tf, bipon signing of this COPLby the Courl. the clerk {5 directed 1o enter it upon
the journal and the Parties will be served electronically, Within three (3) days of entering the
Judgment upon the journal. the clerk is directed o serve upon all Parties noticr of the
yudgment and 1ty Effective Date upon the jounal in the manner preseribed by Rule Sthyof
the Federal Hules of Civil Pracedure and note the service in the appearance docket.

KXV AUTHORITY TO ENTER INTO THE COP]

¢ signatory for the Defendant represents and warranis that he or she has
been duly suthorized 1o sign this document and so bind the Delendant to all terms and
conditions thereot, and that he or she submits with this COP! an authenticaied and certified

resobution from the Defendant establishing that he or she is so empowered.

XXVIL EDATE

66, This COPY shall be effeetive upon the date of 118 entry by the Court {the

R ectve Date™)
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