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CONSENT DECREE

T. DBACKGROUND

A. The United States of America ("United States”™), on behalf of

the Administrator of the United States Environmental Protectioh
Agency ("EPA"), filed a complaint and an amended complaint in this
matter pursuant to Section 107 of the Comprehensive Environmental
Response, Compensation, and Liability Act ("CERCLA"), 42 U.S5.C.
§ 9607. The United States’ amended complaint sets forth claims
against nine potentially responsible parties at the Site, including
five alleged generators of hazardous substances disposed_of at the
Sité. Three of the Defendants filed a third-party complaint, in
which three other Defendants later joined, against six additional
parties pursuant to Sections 107 and 113 of CERCLA, 42 U.S.C. §8
9607 and 9613, seeking contribution. Two of these Third-Party
Defendants-subsequently weré dismissed from this action.

B. The United States in its amended complaint seeks, inter
alia: (1) reimbursement of costs incurredrby EPA and the Department
of Justice for response actions at the.Site; located in the Village
of Rock Creek, Ashtabula County, Ohio, together with accrued
interest: and (2) a declaratory judgment that the Defendants are
liable, Jjointly and severally, for all future response costs
jncurred by the United States in connection with the Site.

C. The State of Ohio (the "State") has also filed a complaint



against the.Defendants in this Court for recovery of response costs
and declaratory relief pursuant to CERCLA, 42 U.S.C. § 8601 et
seq., and the Federal Declaratory Jﬁdgment Act, 28 U.S.C. § 2201.
The State of Ohio’s complaint sets forth claims against eight
potentially responsible parties, including four alleged generators
of hazardous substances disposed of at the Site.

D, For this Consent Decree, the Settling Defendants and
Settling Third-Party Defendants have organized intc “Settling
‘Pexforming Parties,” (identified in Appendix D)} and “Settling Non-
Performing Parties” (identified in Appendix E). The Settling
Performing Parties and Settling Non-Performing Parties do not admit
any liability to the Plaintiffs arising out of the transactions or
occurrences alleged in the complaints, nor do they acknowledge that
the release dr threatened release of hazardous substances at or
from the Site constitutes an imminent or substantial endangerment
to the public health or welfare or the environment. Except as
otherwise provided in the Federal Rules of Evidence, the
participation by any Settling Performing Party or Settling Non-
Performing Party in this Consent Decree shall not be considered an
admission of liability for any purpose, and the fact of such
participation shall not be admissible against any such Settling
Performipg Party or Settling Non-Performing Party in any judicial_
or administrative proceeding, except in an action or proceeding

brought by the United States or the State to enforce the terms of



this Consent Decree.

E. Pursuant to Section 105 of CERCLA, 42 U.S5.C § 9605, EPA
placed the Site on the National Priorities List, set forth at 40
C.¥.R. Part 300, Appendix B, by publication in the Federal Register
on September 8, 1983 (48 Fed. Reg. 40673) . |

F. 1In response to a release or a substantial threat of release
of hazardous substances at or from the Site, EPA commenced in
August 1983 a Remedial Investigation/Feasibility Study {("RI/FS™)
for the Site pursuant to 40 C.F.R. § 300.430.

G. EPA completed a Remedial Investigation (“RI“) Report in or
about December 1984, and EPA completed a Feasibility Study (“FS")
Report in or about May 1985.

H. Pursuant to Sectién 117 of CERCLA, 42 U.s.C. § 8617, EPA
published notice of the completion of the FS and the proposed plan
for remedial action in or about June 1985. EPA selected a remedy
for the 0ld Mill Site in a Record of Decision dated August 8, 1985,
on which the State has given its concurrence.

I. The 0ld Mill Site Remedial Action selecteé in the ROD was
initiated by the U.S. Army Corps of Engineers on behalf of EPA on
May 9, 1988. The Remedial Action construction was completed in
June 29, 1990. pursuant to Section 104 (c) (6) of CERCLA, 42 U.S.C.
§ 9604 (c) (6}, the Remedial Action was conducted by EPA until
September 1999, when responsibility for Operation & Maintenance ("0

& M") was scheduled to be assumed by the State. The State assumed



responsibility for O & M on November i, 2000.

J. Pursuant to Section 121 (c) of CERCLA, 42 U.8.C. § 8621(c),
and 40 C.F.R. § 300.400(f) (4) (ii}, EPA completed a five year review
of the Old Mill remedy on January 19, 19%6.

K. The decision by EPA on the changes to the Remedial Action to
be implemented at the Site based on the five year review 1is
embodied in the Statement of Work, approved by EPA on July 28,
1999, on which the State has had a reasonable copportunity to review
and comment and on which the State has given its concurrence.

L. The Settling Performing Parties herein agree to assume
responsibility for the changes to, and O&M of, the Remedial Action
at the Site within 30 days after the effective date of this Consent
_Decree. Based on the information presently available to EPA and
the State, EPA and the State believe that the Work will be properly
and promptly conducted by the Settling Performing Parties 1if
conducted in accordance with the reqﬁirements of this Consent
Decree and its Appendices.

M. Solely for the purposes of Section 113(j3 of CERCLA, 42
U.S.Cf § 0613(j), the changes to, and O0&M of, the Remedial Action
to be performed by the Settling performing Parties shall constitute
a response action taken or ordered by the President.

N. The Parties recognize, and the Court by entering this
Consent Decree finds, that this Consent Decree has been negotiated

by the Parties in good faith and implementation of this Consent



Decree will expedite the cleanup of the Site and wiil avoid
prolonged and complicated litigation between the Parties, and that
this Consent Decree is fair,. reasonable, and in the public
interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

I1. JURISDICTION

1. This Court has jurisdiction over the subject matter of this
action pursuant to 28 U.S5.C. §§ 1331 and 1345, and 42 U.S.C. §§
9606, 9607, and 9613(b). This Court also has personal jurisdiction
over the Settling Performing Parties and Settling Non-Performing
Parties. Solely for the .purposes of this Consent Decree and the
underlying complaint, Settling Performing Parties and Settliing Non-
Performing Parties waive all objections and defenses that they may
have to jurisdiction of the Court or to venue in this District.
Settling Performing Parties and Settling Non-Performing Parties
shall not challenge this Court's jurisdiction to enter and enforce
this Consent Decree. . Seitling'Performing Parties éhd‘Settling Non-
Performing Parties shall not challenge the terms of this Consent
Decree, except in accordance with the dispute resolution mechanism

provided herein at Section XX (Dispute Resolution).

III. PARTIES BOUND,

2. This Consent Decree applies to and is binding upon the



United States and the State, and ﬁpon Settling Performiné Parties
and Settling Non-Performing Parties, and their successors and
assigns. Any change in ownership or corporate status of a Settling
Performing Party and Settling Non-Performing Party including, but
not 1limited to, any transfer of assets or real or personal
property, shall in no way alter such Settling Performing Party’s
and Settling Non-Performing Party’s responsibilities under this
Consent Decree.

3. Settling Performing Parties shall provide a copy of this
Consent Decree to each contractor hired to perform the Work (as
defined below) required by this Consent Decfee and shall condition
all contracts entered into hereunder upon performance of the Work
in conformity with the terms of this Consent Decree. Settling
Performing Parties or their contractors shéll provide written
notice of the Consent Decree to all subcontractors hired to perform
ény portion of the Work required by thié Consent Deéree,' Settling
Performing Parties shall nonetheless be responsible for ensuring
that their contractors and subcontractors pefform' the Work
contemplated herein in accordance with this Consent Decree. With
regard to the activities undertaken pursuant to this Consent
Decree, each contractor and subcontractor shall be deemed to be in
a contractual relationship with the Settling Performing Parties
within the meaning of Section 107(b}(3) of CERCLA, 42 U.s5.C.

§ 9607 (b) (3).



IV. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used in
+his Consent Decree which are defined in CERCLA or in regulations
promulgated under CERCLA shall have the meaning assigned to them iﬁ
CERCLA or in such regulations. Whenever terms listed below are
used in this Consent Decree or in the Appendices attached hereto
and incorporated hereunder, the following definitions shall apply:

"OCERCLA" shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
§§ 9601 et seq.

wCconsent Decree® shall mean this Decree and all R@pendices
attached hereto [listed in Section XXX (Appendices)]. In the event
of conflict between this Decree and any Appendix, this Decree shall
control.

"Day" shall mean a caiéndar'day unless expressly stated to be a
working day. "Working day" shall mean a day other than a Saturday,
Sunday, or Federal holiday. In computing'any peribd of time under
this Consent Decree, where the last day woﬁld fall on a Saturday,
Sunday, or Federal holiday, the period shall run until the close of
business of the next Working Day.

*EPA"™ shall mean the United States Environmental Protection
Agency énd any successoxr departments or agencies of the United

States.'



¢

"Five Year Review Report"™ shall mean the report rélatiﬁg to the
periodic review of the 0ld Mill Superfund Site prepared by EPA
pursuént to Section 121(c) of CERCLA, 42 U.S.C. § 9621 (c), dated
January 19, 1996, and all attachments thereto.

"ruture Response Costs™ shall mean all costs and interest on
costs, including, but not limited to, direct and indirect costs,
that the United States incurs in reviewing or developing plans,
reports and other items pursuant to this Consent Decree, verifying
‘the Work, or otherwise implementing, overseeing, or enforcing this
Consent Decree, including, but not limited to, payroil costs,
contractor costs, travel costs, laboratory costs, the costs
incurred pursuant to Sections VII {Remedy Review), IX (Acdess and
Institutional Controls), if necessary (including, but not limited
to, attorneys fees and any monies paid to secure access and/or to
Secure institutional <controls, including the amount of Just
cqmpensation), XV (Emergency Response}, and Paragraph 85 (Work
Takeover), and Oversight Costs commencing on the effective date of
this Consent Decree.

"Interest,” shall mean interest at the rate specified for
interest on investments of the Hazardous Substance Superfund
established under Subchapter A of Chapter 98 of Title 26 of the
u.s. Codg, compounded on October 1 of each year, in accordance with‘
42 U.S.C. § %607 (a). R

“Matters Addressed” in this Consent Decree shall mean all



response actions taken or to be taken, and ail respoﬂse costs
incurred or to be incurred Ey the United States, the State, or any
other person with respect to the Site. The “Mattérs Addressed” in
t+his Consent Decree do not include those response cbsts or those
fesponse actions as to which the United States or the State has
reserved its rights under this Consent Decree (except for claims
for failure to comply with this Decree), in the event that the
United States or the State asserts rights againét the Settling
Performing Parties or Settling Non-Performing Parties coming within
the scope of such reservations.

"Municipal Solid Waste™ shall mean all waste materials
generated by households, including single and multi#family'
residences, and hotels and motels. The term also includes waste
materials generated by commercial, institutional,rand industrial
sources, to the extent such wastes (A) are essentially the same as
waste normally generated by households, or (B) are collected and
disposed of with other municipal solid waste or sewage sludge as
part of normal municipal solid waste collection services and,
regardless of when generated, would be considered conditionally
exempt small gquantity generator waste under regulatiéns issued
pursuant to Section 3001 (d) (4) of the Solid Waste Disposal Act (42
U.S.C. 6921(d) (4)). Examples of Municipal Solid Waste include food
and yard waste, paper, clothing, appliances, consumer product

packaging, disposable diapers, office supplies, cosmetics, glass



and metal food containers, elementary or sepondary schooi science
laboratory waste, and household hazardous waste. The term does not
include combustion ash generated by rescurce recovery facilities or
municipal incinerators, or waste from.manufacturing or processing
(including pollution control) operations not essentially the samé
as waste normally generated by households.

"National Contingency Plan® or "NCP" shall mean the National Oil
and Hazardous Substances Pollution Contingency Plan promulgated
pursuant to Section 105 of CERCLA, 42 U.S5.C. § 9605, codified at 40
C.F.R. Part 300, and any amendments thereto.

“Ohio EPA” shall mean the Ohioc Environmental Protectibn Agency.

"Oversight Costs"™ shall mean, for purposes of this Consent

Decree only, that portion of Future Response Costs incurred by the
United States in monitoring and supervising the Settling Performing
Parties’ performance of the response activities, including, bgt not
limited to, performance of the changes to, and 0&M of, the Remedial
Action, to determine whether such performance is consistent with
the requirements of this Consent Decree, inclﬁding the costs
associated with reviewing and/or developing plans, reports or other
items submitted for approval under this Decree, and costs incurred .
in supervising Settling Performing Parties’ implementation of
response activities performed at the Site. The Stéte is the lead
agency for oversight of response activities and the Remedial Action

pursuant to terms of a cooperative agreement with EPA. EPA and the



State anticipate that the State will have a primary role; and EPA
a secondary role, in monitoring and supervising the response
activities of the Settling Performing Parties absent unusual or
unanticipated circumstances. Oversight Costs do not include, inter
alia, Future Response Costs that include: {1} the costs of direct
action by EPA to investigate, evaluate or monitor a release, threat
of release, or a danger posed by §uch release or threat of release;
(2) the costs of litigation or other enforcement activities; (3)
the costs of determining the need for taking direct response
actions by EPA to conduct a removal or the Remedial Action at the
Site; (4) the costs of undertaking future five-year reviews set
forth in Section VII (Remedy Review) or otherwise determining
whether or to what extent the response activities have ensured
protection of public health and the environment at the Siﬁe; {5)
the cost of enforcing the terms of this Consent Decree, including
all costs incurred in connection with Dispute Resolution pursuant
to Section XX (Dispute Resolution): (6) costs of securing access
under Section IX {Access and Institutional Controls}[ if necessary;
and {7) the costs incurred by the-United States in pefforming Work
Takeover pursuant to Paragraph 85.

"Owner, Operator, or Lessee of Residential Property"” shall mean
a person who owns, operates, manages, Or leases Residential
Property and who uses or allows the use of the Residential Property

exclusively for residential purposes.



“Operaticn and Maintenance” or-“O&M” shall mean all aétivities
required to maintain the effectiveness of the Remedial Action as
required under the Statement of Work, attached as Appendix A,
approved by EPA and the State pursuant to this Consent Decree, the
ROD, and the Five-Review Report.

"paragraph” shall mean a portion of this Consent Decree
identified by an arabic numeral or an upper case letter.

“parties” shall mean the United States, the State of Ohioc, the
Settling Performing Parties and the Settling Non-Performing
Parties.

"Past Response Costs® shall mean ali costs, including, but not
limited to, direct and indirect costs that the United States paid
at or in connection with the Site through the effective date of
this Consent Decree, plus Interest on all sﬁch costs which has
accrued pursuant to 42 U.S.C. § 9607(a) through such date.

"performance Standards™ shall mean the‘cleanup standards and
other measures of achievement of the goals of the Rémedial Action,
- get forth in the ROD, the Five~Year Review Report, the SOW and this
‘Consent Decree.

"plaintiffs" shall mean the United Staﬁes and the State of Ohio.

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42
U.S.C. §§ 6901 et seg. (also known as the Resource Conservation and
Recovery Act).

"Record of Decision" or "ROD" shall mean the EPA Record of



Decision relating to the Site signed on August 8, 1985; by the
Regional Administrator, EPA Region 5, or his/her delegate, and all
attachments thereto, and attached as Appendix B.

“Remedial Action” shall mean all activities, including O&M,
required to maintain the effectiveness of the response action as
reguired under the Statement of Work approved by EPA and the State
pursuant to this Conseﬁt Decree, the ROD, and the Five-Year Review
Report.

"Residential Property® shall mean single .or multi-family
residences, including accessory land, buildings, or improvements
incidental to such dwellings, which are exclusively for residential
use.

"Section®” shall mean a portion of this Consent Decree identified
by a roman numeral.

“Settling Non-Performing Parties” shall mean those Parties
identified in Appendix E.

“Settling Performing Parties” shall mean those Parties
identified in Appendix D.

"Sewage Sludge" means solid; semisolid, or liguid residue

removed during the treatment of municipal waste water, domestic
sewage, or other waste water at or by publicly owned or federally
owned treatment works.

"gite” shall mean the 0ld Mill Superfund Site, consisting of two

parcels of land, the Henfield Property of approximately 3 acres,



the Kraus Property, of approximately 10 acres, the land éreas not
located on the Henfield property encompassed by the Martin Sump,
associated interceptor trenches, and monitoring wells RWSH-2, RWDH-
2, RWSH-3, RWDH-3, RWSH-4 and RWDH-4, and proposed locations for
RWSH-5, and RWDH-5, and any area of groundwater contamination with
hazardous substances migrating therefrom, in the Village of Rock
Creek, Ashtabula County, Ohio and depicted generally on the map
attached as Appendix C.

“Site Work Plan” shall mean the document developed pursuant to
Paragraph 10 of this Consent Decree and the SOW, and any amendments
thereto, approved by EPA, after reasonable opportunity for review
and comment by Ohio EPA, and incorporated herein by reference.

"Small Business™ shall mean any business entity that employs no
more than 100 individuals and is a "small business concern® as
defined under the Small Business Act {15 U.S.C. 631 et seq.).

"Small'Nonprofit-Organization“ shall mean any organization that
does not distribute any part of its income or profit to its
members, directérs, or officers, employs no moré than 100 paid
individuals at the involved chapter, office, or department, and was
recognized as a nonprofit organization under Section 501(c) (3) of
the Internal Revenue Code of 1986.

“State” shall mean the State of Ohio, by and through its“
Attorney General on behalf of Ohio EPA.

“State Future Response Costs” shall mean all costs and interest



on costs, including, but not limited to, direct and indireét costs,
that the State incurs in reviewing or developing plans, reports and
other items pursuant to this Consent Decree, verifying the Work, or
otherwise implementing, overseeing, oOr enforcing 'this Consent:
Decree, including, but not limited to, payroll costs, contractor
costs, travel costs, laboratory costs, 'the costs incurred purSuant
to Sections VII (Remedy Review), IX (Access and Institutional
Controls), if necessary (including, but not limited to, attorneys’
fees and any monies paid to secure access and/or to secure
institutional controls, including the amount of just compensation),
XV (Emergency Response}, and Paragraph 85 (Work Takeover), and
State Oversight Costs commencing on the effective date of this
Consent Decree.

“"State Qversight Costs™ shall mean, for purposes‘of this Consent
Decree only, that portion of State Future Response Costs incurred
by the State in monitoring and supervising the Settling Performing
Parties’ performance éf the response activities, including, but not
limited to, performance of the ch@nges to, and O&M éf, the Remedial
Action to determine whether such performance is consistent with the
requirements of this Consent Decree, including the costs assoclated
with reviewing and/or developing plans, reports oOr other items
submitted for approval under this Decree, and costs incurred in
supervising Settling Performing Parties’ implementation of response

activities performed at the Site. The State is the lead agency for



oversight of response activities and the Remedial Action‘pursuant
to terms of a cooperative agreement with EPA. EPA and the State
anticipate that the State will have a primary role, and EPA a
secondary role, in monitoring and supervising the response
activities of Settling Performing Parties, absent unusual or
unanticipated circumstances. State Oversight Costs do not include,
inter alia, State Future Response Costs that include: (1} the costs
of direct action by Ohio EPA to investigate, evaluate or monitor a
release, threat of release, or a danger posed by such release or
threat of release; (2) the costs of litigation or other enforcement
activities; (3) the costs of participating in or conducting future
five-year reviews set forth in Section VII (Remedy Review) or
otherwise determining whether or to what extent the response
activities have ensured protection of public health and the
environment at the Site; (4) the cost of enforcing the terms of
this Consent Decree, including all costs incurred in connection
with Dispute Resolution pursuant to Section XX (Dispute
Resolution); (5) cosis of securing access under Seétion IX (Access
and Institutional Controls), 1if necessary; and (6} the costs
incurred by the State in performihg Work Takeover pursuant to
Paragraph 85.
“State Past Response Costs” shall mean all costs, including, but
not limitgd to, direct and indirect costs, that the State paid at

or in connection with the Site through the effective date of this
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Consent Decree, plus Interest on all such costs which hag accrued
pursuant to 42 U.5.C. § 9607 (a) through such date.

"gtatement of Work" or “"SOW".shall mean the document referenced
in Paragraph 10 and approved by EPA and the State, and any
amendments thereto, attached as Appendix A, and incorporated hereiﬁ
by reference.

"Supervising Contractor" shall mean the principal contractor
retained by the Settling Performing Parties to supervise and direct
the implementation of the Work under this Consent Decree.

"United States" shall mean the United States of America.

"Waste Material”™ shall mean (1) any "hazardous substance"” under
Section 101(14) of CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant
or contaminant under Section 101(33), 42 U.S.C. § 96b1(33}; and (3)
any "solid waste™ under Section_ 1004(27) of RCRA, 42 U.S.C.
§ 6903(27).

"Work" shall mean all activities Settiing Performing Parties are
regquired to perform under this Consent Decree, including the

changes to, and 0O&M of, the Remedial Action.

V. GENERAL PROVISIONS

5. Obidectives of the Parties

‘The objectives of the Parties in entering into this Consent
Decree are to: 1) protect public health, welfare, and the

environment at the Site by the design and implementation of



response actions at the Site by thé Settling Performing_Pagties} 2)
reimburse response costs of the Plaintiffs; 3) resolve the claims
of Plaintiffs against Settling Performing Parties and Settling Non-
pPerforming Parties as provided in this Consent Decree; and 4)
resolve the claims that the Settling Performing Parties and
Settling Non~Performing Parties have against each other.

6. Commitments by Settling Performing Parties

a. Settling Performing Parties shall finance and perform
the Work in accordance with this Consent Decree, the ROD, the SOW,
and all work plans and other plans, standards, specifications, and
schedules set forth herein or developed by Settlinngefendants and
approved by EPA pursuant to this Consent Decree. Settling
Performing Parties shall also reimburse the United States for Past
Response Costs and Future Responsé Costs és p;ovided. in this
Consent Decree, and shall reimburse the State for Spate Past
Response Costs and State Future Responsé Costs as provided in this
Consent Decree. Settling Performing Parties shall assume
responsibility for performance of the changes to,-and 0O&M of, the
Remedial Action at the Site within 30 days after the effective date
of this Consent Decree.

b. If new monitor wells are installéd and/or a sampling
event is conducted at the Site after March 22, 2001, and ﬁrior to
Settling Performing Parties’ assumption of O&M at the Site under

this Consent Decree, Settling Performing Parties shall pay all
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associated costé of the well installations and the sampliﬁg event.
c. The obligations of Settling Performing Parties to
finance and perform the Work and to pay amounts cwed the United
states and the State under this Consent Decree are joint and
several. In the event of the insolvency or other failure of any
one or more Settling Performing Parties to implement the
requirements of this Consent Decree, the remaining Settling
performing Parties shall complete all such reguirements.

7. Compliance With Applicable Law

A1l activities undertaken by Settling Performing Parties
pursuant to this Consent Decree shall be performed in accordance
with the requirements of all applicable federal and state laws and
regulations. Settling Performing Parties must also comply with all
applicable or relevant and appropriate requirements of ali federal
and state environmental laws as set forth in the ROD and the SOW.
The activities conduéted pursuant to this Consent Decree, if
approved by EPA, in consultation with Ohio EPA, as provided in this
Consent Decree, shall be considered to be‘consisteht with the NCP.

8. Permits

a. As provided in Section 121 (e) of CERCLA, 42 U.S.C.
§ 9621 (e}, and Section 300.400(e) of the NCP, no permit shall be
required for any portion of the Work conducted entirely on-Site
(i.e., within the areal extent of contamination or in very close

proximity to the contamination and necessary for implementation of



the Work}. Where any portion of the Work that 1is n0£ on—-Site
requires a federal or state permit or approval, Settling Performing
Parties shall submit timely and. complete applications and take ali
other actions necessary toe obtain all such permits or approvals.

b. The Settling Performing Parties may seek relief under
the provisions of Section XIX (Force Majeure} of this Consent
Decree for any delay in the performance of the Work resulting from
a failure to obtain, or a delay in obtaining, any permit required
"for the Work.

¢. This Consent Decree is not, and shall not be construed

to be, a permit issued pursuant to any federal or state statute or

regulation.

VI. PERFORMANCE OF THE WORK BY SETTLING PERFORMING PARTIES

9, Selection of Supervising Contractor.

a. All aspects of the Work to be performed by Settling
Performing Parties pursuant to Sections VI (Performance of the Work
by Settling Performing Parties), VII (Remedy Revie&), VIITI (Quality
Assurance, Sampling, and Data -Analysis), and XV (Emergency
Response) of this Consent Decree shall be under the direction and
supervision of the Supervising Contractor, the selection of which
shall be subject to disapproval by EPA, after reasonablel
opportunity for review and comment by Ohio EPA. Within 10 working

days after the effective date of this Consent Decree, Settling
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Performing Parties shall notify EPA and Ohio EPA in writihg of the
name, title, and gqualifications of any contractor proposed to be
the Supervising Contractor. EPA, in consultation with Chio EPA,
will issue a notice of disapproval or an authorization to proceed.
If at any time thereafter, Settling Performing Parties propose to
change a Supervising Contractor, Settling Performing Parties shall
give such notice to EPA and Ohio EPAR and shall obtain an
authorization to proceed from EPA, in consultatioh with Chio EPA,
before the new Supervising Contractor performs, dirécts, or
supervises any Work under this Consent Decree.

b. 1f EPA disapproves a proposed Supervising'
Contractor, EPA will notify Settling Performing Parties in writing.
Settling Performing Parties shall submit to EPA and Ohio EPA a list
of contractors, including the qualifications of éach contractor,
that would be acceptable to them within 30 days of receipt of EPA's
disapproval of the contractor previously proposed. EPA, after
reasonable opportunify for review and comment by Ohio EPA, will
provide written notice of the names of any contractor(s) that it
disapproves and an authorization to proceed with respect to any of
the other contractors. Settling Performing Parties may.select any
contractor from that list that is not disapproved and shall notify
EPA and Ohio EPA of the name of the contractor selected within 21
days of EPA's authorization to proceed.

c. If EPA fails to provide written notice of its
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authorization to proceed or disapproval as provided' in this
Paragraph and this failure prevents the Settling Performing Parties
from meeting one or mére deadlines in a plan approved by EPA
pursuant to this Consent Decree, Settling Performing Parties may
seek relief under the provisions of Section XIX (Force Majeure)
herect.

10. Chandges to. and 0&M of, the Remedial Action

a. The Parties have agreed to a Statement of Work and
schedule for the performance of the changes to, and 0&M of, the
Remedial Action at the Site ("Statement of Work" or “SOW’}, that
are attached as Appendix A and are incorporated herein bf reference
and enforceable under this Consent Decree. The SOW provides for

construction and implementation of the qhanges to, and 0&M of, the
‘Remedial Action in accordance with this Consent Decree, the ROD,
and the Five-Year Review Report and approved by EPA and the State.

b. The SOW includes the following: (1) methodology
for implementation of the ROD, and the changes to, and 0O&M of, the
Remedial Action; (2) schedule fof developing and submitting the
Site Work Plan and required Site Work Plan component plans
including, but not limited to: a plan for selection of the
Supervising Contractor; a method for satisfying applicable
permitting requirements, if any; a Health and Safety Plan (“HASP”)
which conforms to the Occupational Safety and Health Administration

and EPA requirements including, but not limited to, 29 C.F.R. &



1910.120; a Sampling and Analysis Plan (“SAP”)}; a Quality Assurance
Project Plan (“QAPP”} which shall be consistent with the EPA model
QAPP entitled: “Region 5 Superfund Model Quality Assurance Project
Plan” {May 1996); a Field Sampling Plan (“FSP”}; a Data Management
Plan; and a Contingency Plan; and (3)'a framework for developing
and submitting other required O&M and Site Work Plan tasks. The
gite Work Plan submitted in accordance with this Paragraph shall
set forth a schedule and methodology for implementation of all
tasks associated with the changes to, and 0&M of, the Remedial
Action, including but not limited to, the field I1nvestigation,
additional monitoring well installation, periodic collection of
groundwater and treatment plant samples at approved points, and
periodic collectiqn of groundwater elevation data on all new and
existing monitoring wells énd piezometers. The Site Work Plan also
shall identify the initial formulaﬁion of the Settling Performing
Parties’ Remedial Action Project Team (including, but not limited
to, the Supervising Contractor) and Settling Performing Parties’
Project Coordinator. Upon its approval by EPA, aftfer reasonable
opportunity for review and commerit by Ohio EPA, the Site Work Plan
and all component plans, shall be incorporated into and become
enforceable under this Consent Decree.
c. The Settling Performing Parties shall implement the

activities required under the SOW and Site Work Plan and component

plans, as approved. The Settling Performing Parties shall submit
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to EPA and the State all plans, submittals, or other delﬁverables
required under the approved SOW in accordance with the approved
schedule for review and approval pursuant to Section XI (Agency
Approval of Plans and Other Submissions). The Settling Performing
Parties shall commence physical activities for the changes to, and
0&M of, the Remedial Action at the Site pursuant to the approved
schedule in the SOW no later than 30 days affer the effective date
of this Consent Decree.

11. The Settling Performing Parties shall continue to implement
the changes to, and OsM of, the Remedial Action as is required
under the ROD, the SOW, and this Consent Decree.

12. Modification of the SOW and Related Work Plans.

a. If EPA, in consultation with Ohio EPA, determines
that modification to the Work specified in the SOW is necessary to
achieve and maintain the Performance Standards or to carry out and
maintain the effectiveness of the remedy set forth in the.ROD, EPA
may require that such modification be incorporated in the BSO0W.
Providéd, however, that a modification may only be required
pursuant to this Paragraph to the .extent that it is consistent with
the scope of the remedy selected in the ROD.

b. For the purposes of this Paragraph 12, and
Paragraphs 43 and 44 ogly, the "scope of the remedy selected in the
ROD" is: (a) removal and off-site disposal of contaminated soil;

(b} groundwater extraction and treatment; (c) aquifer use



restrictions: kd) provision of public water supplies‘to those
residents potentially affected by contaminated groundwater; and (e)
'operation and maintenance.

c. If the Settling Performing Parties object to any
modification determined by EPA, in consultation with Ohio EPA, tb
be necessary pursuant to this Paragraph, they may seek dispute
resolution pursuant to Section XX (Dispute Resolution), Paragraph
62 (record review). The SOW shall be modified in accordance with
final resolution of the dispute.

d. The Settling Periorming Parties shall implement any
Work required by any modifications incorporated in tbe SOW in
accordance with this Paragraph.

e, Nothing in this Paragraph shall be construed to
limit EPA's or Ohio EPAfs authority to require performance of
furthef response actions as otherwise provided in this Consent
Decree.

13. The Settling Performing Parties shall, prior to any off-
Site shipmenﬁ of Waste Material from the Site to an out-of-state
waste management facility, provide writtén notification to the
appropriate state environmental official in the receiving
facility's state and to the EPA Remedial Project Manager and the
Ohic EPA Project Coordinator of such shipment of Waste Material.
However, this notification requirement shall not apply to any off-

Site shipments when the total volume of all such shipments will not



exceed 10 cubic vards.

a. The Settling Performing Parties shall include in the
written notificatibn the following information, where available:
(1) the name and location of the facility to which the Waste
Material are to be shipped; (2) the type and quantity of the waste
Material to be shipped; (3) the expected schedule for the shipment
of the Waste Material; and (4) the method of transportation. The
Settling Performing Parties shall notify the state in which the
"planned receiving facility is located of major chéanges 1in the
shipment plan, such as a decision to ship the Waste Material to
another facility within the same state, or to a facility in another
state.

- . b. The identity of the receiving facility and state
will be determined by the Settling Performing Parties following the
award of the contract for the changes to, and 0&M of, the Remedial
Action. The Settling Performing Parties shall provide the
information required by Paragraph 13.a as soon as practicable after

the award of the contract and before the Waste Material is actually

shipped.

VII. REMEDY REVIEW

14. Periodic Review.

At least every five years, as required by Section 121(c) of

CERCLA, 42 U.S.C. § 9621(c), and any applicable regulations,
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Settling Performing Parties shall conduct any stuéies and
investigations as requested by EPA, in order to permit EPA to
conduct reviews of whether the Site remedy, including the remedy in
the ROD, the SOW and this Consent Decree 1is protective of human
health and the environment. The State may participate in such
reviews or conduct its own reviews.

15. FEPA Selection of Further Responsge Actions.

1f EPA determines, at any time, that the remedy in the ROD is
" not protective of human health and the environment, EPA may select,
after consultation with Ohio EPA, further response actions for the
Site in accordance with the requirements of CERCLA and the NCP.
EPA shall notify Ohio EPA and the Settling Performing Parties of
its determination regarding the effectiveness of thé remedy in
protecting human health and the environment. To.the extent that
Ohio EPA participates in or conducts its own review, Ohio EPA shall
notify EPA and the Settling Performing Parties of its determination
regarding the effectiveness of the remedy in the ROD in protecting
human health and the environment.

16. Opportunity To Comment.

Séttling Performing Parties and, if required b& Sections
113 (k) (2) or 117 of CERCLA, 42 U.S.C. §§ 9613(k) (2) or 9617, the
public, will be provided with.an opportunity to comment on any
further response actions proposed by EPA as a result.of the review

conducted pursuant to Section 121(c) of CERCLA and to submit
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written comments for the record during the comment period.

VIIT. QUALITY ASSURANCE, SAMPLING, and DATA ANALYSIS

17. Settling Performing Parties shall use quality assurance,
quality control, and chain of custody procedures for all samples in
accordance with PEPA Reguirements for Quality Assurance Project
Plans for Environmental Data Operation,™ (EPA QA/R5; "Preparing
Perfect Project Plans,” (EPA /600/9-88/087), and subsequent
amendments to such guidelines upon notification by EPA to Settling
Performing Parties of such amendment. Amended guidelines shall
apply only to procedures conducted after such notification. Prior
to the commencement of any monitoring project under this Consent

Decree, Settling Performing Parties shall -submit for EPA's
approval, after consultation with Ohio EPA, a Quality Assurance
Project Plan {("QAPP") that is consistent with the SOW, the NCP and
the following guidance documents: . Interim Guidelines and
Specifications for Preparing Quality Assurance Project Plans, U.S.
EPA, Office of Emergency and Remedial Responée, QAMS-005/80,
December 1980; Guidelines and Specifications for Preparing Quality
Assurance Project Plans, U.S. EPA, Office of Emergency and Remedial
Response, QAMS-004/80, December 29, 1980; and Engineering Support
Branch Standard Operating Procedures and Quality Assurance Manual,
U.S. EPA, Region IV, Environmental Services Division, April 1,

1986, as revised. If relevant to the proceeding, the Parties agree



that wvalidated sampling data generated in accordance ‘with the
QAPP(s) and reviewed and approved by EPA shall be admissible as
evidence, without objection, in any proceeding under this Decree.
Settling Performing Parties shall ensure that EPA and Ohio EPA
personnel and their authorized representatives are allowed access
at reasonable times to all laboratories utilized by Settling
Performing Parties in implementing this Consent Decree. In
addition, Settling Performing Parties shall ensure that such
laboratories shall analyze all samples submitted by EPA and Ohid
EPA pursuant to the QAPP for quality assurance monitoring.
Settling Performing Parties shall ensure that the laboratories they
utilize for the analysis of samples taken pursuant to this Decree
perform all analyses according to aécepted EPA methods. Accepted
EPA methods consist of those methods which are documented in the
“"Contract Lab Program Statement of‘ﬁork for Inorganic Analysis" and
the "Contract Lab Program Statement of Work for Organic Analysis,”
dated February 1988, and any amendments made thereto during the
course of the implementation of this Decree. Settling Performing
Parties shall ensure that all laboratories they use for analysis of
samples taken pursuant to this Consent Decree participate in an EPA
or EPA~equivalent QA/QC program. Settling Performing Parties shall
ensure that all field methodologies utilized‘in collecting samples
for subsequent analysis pursuant to this Decree will be conducted

in accordance with the procedures set forth in the QAPP approved by
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EPA.

18. Upon request, the Settling Performing Parties shall allow
split or duplicate samples to be taken by EPA and Ohio EPA or their
authorized representatives. Settling Performing Parties shall
notify EPA and Ohio EPA not less than 7 days in advance of any
sample collection activity unless shorter notice is agreed to by
EPR and COhio EPA. In addition, EPA and Ohio EPA shall have the
right to take any additional samples that EPA or Ohioc EPA deenm
necessary. Upon request, EPA and Ohio EPA shall allow the Settling
Performing Parties to take split or duplicate samples of any
samples they take as part of the Plaintiffs’ oversight of the
Settling Performing Parties' implementation of the Work.

19. Settling Performing Parties shall submit to EPA and Ohio
EPA three copies of the results of all sampiing and/or tests or
other data obtained or generated by or on behalf of Settling
Performing Parties with =~ respect to the Site and/or the
implementation of this Consent Decree unless EPA,; after
consultation with Ohio EPA, agrees otherwise.

20. Notwithstanding any proviéion of this Consent Decree, thg
United States and the State hereby retain all of their information
gathering and inspection authorities and rights, including
enforcement actions related thereto, under CERCLA, RCRA and any

other applicable statutes or regulations.



IX. ACCESS AND INSTITUTIONAL CONTROLS

21. Commencing upon the date of lodging of this Consent Decree,
the Settling Performing Parties agree to provide the United States,
the State, and their representatives, .including EPA and its
contractors, and Ohio EPA and its contracters, access at all
reasonable times to the Site and any other property to which access
is required for the iﬁplementation of this.Consent Decree, to the
extent access to the property is controlied by Settling Performing
Parties, for the purposes of conducting any activity related to
this Consent Decree inéluding, but not limited to:

a. Monitoring the Work;

b. Verifying any data or information submitted to the
United States and the State;

¢. Conducting investigations relating to contamination at
or near the Site;

d. Obtaining samples:

e. Assessing the need for, planning, or implementing
additional response actions at or near the Sit@;

£. Inspecting and copying reéoxds, operating logs,
contracts, or other documents maintained or generated by Settling
Defendants or their agents, consistent with Section XXV (Access to

Information}): and

g. Assessing Settling Performing Parties' compliance with

this Consent Decree.



22. To the extent that the Site or any other property.to which
access is required for the implementation of this Consent Decree is
owned or controlled by persons other than Settling Performing
Parties, Settling Performing Parties shall use best efforts to
secure from such persons access for Settling Performing Parties, aé
well as for the United States, the State, and their
representatives, including but not limited to, their contractors,
as necessary to effectuate this Consent Decree. For purposes of
‘this Paragraph "best efforts” includes the payment of reasonable
sums of money in consideration of access, except that Settling
Performing Parties shall not be required to pay any money in
consideration of access to the United States, the State, or to any
potegtially responsible party at the Site. 1If any access required
to complete the Work is not obtained within 45 days of the date of
lodging of this Consent Decree, or within 45 days of the date EPA
or Ohio EPA notifies the Settling Performing Parties in writing
that additional access beyond that previocusly secured is necessary,
Settling Performing Parties shall promptly notify the United States
and ﬁhe State in writing, and shall include in that notification a
summary of the steps Settling Performing Parties have taken to
attempt to obtain access. The United States, or the State, may, as
it deems appropriate, assist Settling Performing Parties in
obtaining access. Settling Performing Parties shall reimburse the

United States, or the State, in accordance with the procedures in



Section XVII (Reimbursement of Response Costs), for éll costs
incurred by the United States or the State in obtaining access.
23. Notwithstanding any provision of this Consent Decree, the
United States and the State retain all of their access authorities
and rights, including enforcement authorities related thereto}
under CERCLA, RCRA and any other applicable statute or regulations.
24. The Settling Performing Parties agree to implement the
institutional controls set forth in the ROD, and the SOW to the

extent that they have the legal authority to do so.

¥. REPORTING REQUIREMENTS

25. In addition to any other requirement of this Consent
Decree, Settling Performing Parties shall submit to EPA and Ohio
EPA each, three copies of written monthly pxogreés reports that:
(a) describe the actions which have been taken toward achieving
compliance with this Consent Decree during the previous month; (b)
include a summary of all results of sampling and tests and all
other data received or generated by Settling Performing Parties or
their contractors or agents in the previous month; (c) identify
status of all work plans, plans and other deliverables fequired by
this Consent Decree completed and submitted during the previous
month; {(d) describe all actions, including, but not limited to,
data collection and implementation _of work plans, which are

scheduled for the next six weeks and provide other information
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relating to the progress of the Work; (e) include progreés toward
completion of the Work, unresolved delays encountered or
anticipated that may affect the future schedule for implementation
of the Work, and a description of efforts made to mitigate those
delays or anticipated delays; (f) include any modifications to the
work plans or other schedules that Settling Performing Parties have
proposed to EPA and Ohio EPA or that have been approved by EPA; (g)
describe all activities, if any, undertaken in support of the
Community Relations Plan during the previous month and those to be
undertaken in the next six weeks; and (h) include any notification
reguirements set forth in the SOW including, but not limited to,
exceedances of Performance Standards. Settling Performing Parties
shall submit fhese’progress reports to EPA and OChic EPA by the
tenth day of every month following the lodging of this Consent
Decree until EPA and Ohio EPA notify the Settling Performing
Parties pursuant to Paragraph 44.b of Section XIV (Certification of
Completion). If requested by EPA or Ohio EPA, Settling Performing
Parties shall also provide briéfings fof EPA and Chio EPA to
discuss the progress of the Work.

26. The Settling Performing Parties shall notify EPA and Ohio
EPA of any change in the schedule described in the monthly progress
report for the performance of any activity; including, but not
limited to, data collection and implementation of work plans, no

later than seven days prior to the performance of the activity.
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27. Upon the occurrence of any event during_performanée of the
Work that Settling Performing Parties are reguired to report
pursuant to Section 103 of CERCLA or Section 304 of the Emergency
Planning and Community Right-to-know Act (EPCRA)f Settling
performing Parties shall within 24 hours of the onset of such event
orally notify the EPA Remedial Project Manager or the Alternate EPA
Remedial Project Manager {in the event of the unavailabillity of the
EPA Remedial Project Manager), or, in the event that neither the
EPA Remedial Project Manager nor Alternate EPA‘Remedial Project
Manager 1is available, the Emergency Response Section, Region 3,
United States Environmental Protection Agency. These reporting
requirements are in addition to the reporting required by CERCLA
Section 103 or EPCRA Section 304.

28. Within 10 days of the onset of such an event, Settling
Performing Parties shall furnish.to EPA and Ohic EPA a written
report, signed by the Settling Performing Parties' Project
Coordinator, setting forth the events which occurred and the
measures taken, and to be taken, in response thereto. Within 30
days of the conclusion of such an event, Settling Performing
Parties shall submit a report setting forth all actions taken in
response thereto.

29, Settling Performing Parties shall submit three copies of
all plans, reports, and data required by the SOW, or any other

approved plans to EPA in accordance with the schedules set forth in



such plans. Settling Performing Parties shall simulfaneously
submit three copies of all such plans, reports and data to Ohio
EPA.

30. All reports and other documents submitted by Settling
performing Parties to EPA and Ohio EPA (other than the monthly
progress reports referred to above) which purport to document
Settling Pexrforming Pérties‘ compliance with the terms of this
Consent Decree shall be signed by an authorized representative of

the Settling Performing Parties.

XI. AGENCY APPROVAL OF PLANS AND OTHER SUBMESSIONS

3]. After review of any plan, report or other item which is
required to be submitted for approval pursuant to this Consent
Decree, EPA, after reasonable opportunity for review and comment by
Ohio EPA, or EPA, after consultation with Ohio EPA, as appropriate,
shail: (a) approve, in whole or in part, the submission; {b)
approve the submission upon specified conditions; (c) modify the
submission to cure the deficiencies; (d) disapprové, in whole or in
part, the submission, directing that the Settling Performing
Parties modify the subﬁission; or {(e) any combination of the above.
However, EPA shall not modify a submission without first providing
Settling Performing Parties at least one notice of deficiency and
an opportunity to cure within 30 days, except where to do so would

cause serious disruption to the Work or where previous



submission(s) héve been disapproved due to material defecté and the
deficiencies in the submission under consideration indicate a bad
faith lack of effort to submit an acceptable deliverable.

32. In the event of approval, approval uponrconditions, or
modification by EPA, pursuant to Paragraph 31l(a), (b), or (e),
Settliing Performing Parties shall proceed to¢ take any action
regquired by the plan, report, or other item, as approved or
modified by EPA subject only to their right to invoke the Dispute
Resolution procedures set forth in Section XX (Dispute Resolution)
with respect to the modifications or conditions made by EPA. In
the event that EPA modifies the submission to cure the deficiencies
pursuant to Paragraph 31(c) and the submission has a nﬁt@riai
defect, EPA and Ohio EPA retain their rights to seek stipulated
penalties, as provided in Section XXI (Stipulated Penalties).

33. a. Upon feceipt of a notice of disapproval pursuant to
Paragraph 31(d), Settling Performing Parties shall, within 30 days
or such longer time as specified by EPA in such notice, correct the
deficiencies and resubmit the plan, report, or other item for
épproval. Any stipulated penalties applicéble to the submission,
as provided in Section XXI (Stipulated Penalties), shall accrue
during the 30-day period or otherwise specified period but shall
not be payable unless the resubmission is -disapproved or modified
due to a material defect as provided in Paragraphs 34 and 35

b. Notwithstanding the receipt of a notice of disapproval



pursuant to Paragraph 31(d), Settling Performing Partiés shall
proceed, at the direction of EPA, to take any action regquired by
any non-deficient portion of the submission. Implementation of any
non-deficient portion of a submission shall not relieve Settling
Performing Parties of any liability for stipulated penalties under
Section XXI (Stipulated Penalties).

34. In the event that a resubmitted plan, xéport or other item,
or portion thereof, is disapproved by EPA, EPA may again reguire
‘the Settling Performing Parties to correct the deficiencies, in
accordance with the preceding Paragraphs. EPE also retains the
right to modify or develop the plan, report or other item.
Settling Performing Parties shall implement any such plan, report,
or iéem as modified or developed by EPA, subject only to their
right to inﬁoke the procedures set forth in Section XX (Dispﬁte
Resclution) .

35. 1f upon resubmission, a plan, report, or item 1is
disapproved or modified by EPA due to a material defect, Settling
Performing Parties shall be deemed to have failed to submit such
plan, report, or item_timely and adequately unless the Settling
Performing Parties invoke the dispute resolution procedures set
forth in Section XX (Dispute Resolution) and EPA's action is
overturned pursuant to that Section. The provisions of Section XX
(Dispute Resolution) and Section XXI (Stipulated Penalties) shalll

govern the implementation of the Work and accrual and payment of



any stipulated penalties during Dispute Resolution. &f EPA's
disapproval or modification 1is upheld, stipulated penalties shall
accrue for such violation from the date on which the initial
submission was originally required, as provided in Section XXI
(Stipulated Penalties).

36. All plans, reports, and other items required to be
submitted to EPA under this Consent Decree shall, upon approval or
modification by EPA in consultation with Ohio EPA, be enforceable
under this Consent Decree. In the event EPA approves O modifies
a portion of a plan, report, or other item required to be submitted
o EPA under this Consent Decree, the approved or modified portion

shall be enforceable under this Consent Decree.

¥II. PROJECT COORDINATORS

37. Within 14 days after the effective date of this Consent
Decree, Settling Performing Parties, Ohio EPA, and EPA will notify
each other, in writing, of the name, address and telephone number
of their respective designated Project Coordinators and Alternate
Project Coordinators. EPA’s Project Coordinator and Alternate
Projéct coordinator shall bear the titles Remedial Project Manager
and Alternate Remedial Project Manager, respectively. If a Project
Coordinator or Alternate Project Coordinator, or EPA’s Remedial
Project Manager.and Alternate Remedial Project Manager, initially

designated is changed, the identity of the successor will be given



to the other Parties at least 5 Working Days before thé changes
occur, unless impracticable, but in no event later than the actual
day the change is made. The Settling Performing Parties’ Project
Coordinator shall be subject to disapproval by EPA and shall have
the technical expertise sufficient to adeguately oversee ali
aspects of the Work. The Settling Performing Parties’ Project
Coordinator shall not be an attorney for any of the Settling
Performing Parties in this matter. He or she may assign other
representatives, including other contractors, to serve as a Site
representative for oversight of performance of daily operations
during remedial activities.

38. Plaintiffs may designate other representatives, inéluding,
.but not limited to, EPA employees, Ohioc EPA employees, state and
federal contractors and consultants, to observe and monitor the
progress of any activity undertaken pursuant to this Consent
Decree. EPA's Remedial Project Manager and Alternate Remedial
Project Manager shall have the authority lawfully vested in a
Remedial Project Manager (RPM} and an On-3Scene Coordinator (OSC) by
the National Contingency Plan, 40 C.F.R. Part 300. In addition,
EPA's Remedial Project Manager or Alternate Remedial Project .
Manager shall have authority, consistent with the National
Contingency Plan, to halt any Work required by this Consent Decree
and to take any necessary response action when s/he determines that

conditions at the Site constitute an emergency situation or may
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present an immediate threat to public health or welfaré or the
environment due to release or threatened release of Waste Material.
Nothing in this Section shall limit, expand or otherwise affect the
authority of Ohio EPA Project Coordinator and other state and local
officials under any applicable law, including Chapters 3704, 3734;
3745, 3767 and 6111 of the Ohioc Revised Code and regulations
adopted thereunder, to undertake actions at the Site in response to
conditions which may present an immediate hazard to public health,
"safety, welfare or the environment. Any disputes between the EPA
Remedial Project Manager, on the one hand, and the Ohio EPA Project
Coordinator or other State officials, on the other hand, shall be
resolved in accordance with the provisions of Section XX (Dispute

Resolution), below.

XKITII. ASSURANCE OF ABILITY TO COMPLETE WORK

39. Within 30 days after the effective date of this Consent
Decree, Settling Performing Parties shall establish and maintain
financial security in the amount of $1,875,356 in oﬁe or more of
the following forms:

a. A surety bond guaranteeing performance of the Work;
b. One or more irrevocable letters of credit egualing the
tbtal estimated cost of the Work;

c. A trust fund;

d. A guarantee to perform the Work by one or more parent



corporations or subsidiaries, dr by -one or more ﬁnreléted
corporations that have a substantial business relationship with at
least one of the Settling Performing Parties; or

e. A demonstration that one or more of the Settling
Performing Parties satisfy the requirements of 40 C.F.R. Parﬁ
264.143(f) .

40. If the Settling Perfofming Parties seek to demonstrate the
ability to complete the Work through a guarantee by a third party
pursuant to Paragraph 39(d) of this Consent Decree, Settling
Performing Parties shall demonstrate that the guarantor satisfies
the requirements of 40 C.F.R. Part l264.143(f}. If Settling
Performing Parties seek to demqnstrate their ability to domplete
the Work by means of the financial test.or the corporate guarantee
pursuant to Paragraph 39(d) or {e), they shall resubmit sworn
statements conveying the information required by 40 C.FfR. Part
264.143(f) annually, on the anniversaxy of the effecti#e date of
this Consent Decree. in the eﬁant that EPA, after a reascnable
épportunity for review and comment by the State, determines at any
time +that the financial assurances provided pursuant to this
Section are inadequate, Settling Performing Parties shall, within
30 days of receipt of notice of EPA's determination, obtain and
present to EPA for approval one of the other forms of financial
assurance listed in Paragraph 39 of this Consent Decree. Settling

Performing Parties' inability to demonstrate financial ability to
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complete the W&rk shall not excuse performance of any aétivities
required under tﬂis Consent Decree.

41, If Settling Performing .Parties can show that the estimated
cost to complete the remaining Work has diminished below the amount
set forth in Paragraph 39, above, after the effective date of this
Consent Decree, Settling Performing Parties may, on any anniversary
date of the effective date of this Consent Decree, or at any other
time agreed to by the Parties, reduce the amount of the financial
" security provided under this Section to the estimated cost of the
remaining work to be performed. Settling Performing Parties shall
submit a proposal for such reduction to EPA and OChio EPA, in
accordance with the requirements of this Section, and may reduce
the amount of the security upon approval by EPA,.after consultation
with Ohio EPA. In the event of a dispute, Settling Performing
Parties may reduce the amount of the security in accordance with
the final administrative or judiciai decision resoclving the
dispute.

42. Settling Performing Parties may chanée the form of
financial assurance provided under this Section at any time, upon
notice to EPA and Ohio EPA, and approval by EPA, after reasonable
opportunity for review and comment by Ohio EPA, provided that the
new form of assurance meets the requirements of this Section. 1In
the event of a dispute, Settling Performing Parties may change the

form of the financial assurance only in accordance with the final



administrative or judicial decision resolving the dispute.

XIV. CERTIFICATION OF COMPLETION

43. Completion of the Changes to the Remedial Actipn

a. Within 90 days after Settling Performing Parties
conclude that the changes to the Remedial Action have been fully
performed and the performance Standards have Dbeen attained,
Settling Performing Parties shall schedule and conduct a pre-
‘certification inspection to be attended by Settling Defendants,
EPA, and Ohio EPA. If, after the pre-certification inspection, -the
Settling Performing Parties still believe thaﬁ the changes to the
Remedial Action have been fully performed and the Performance
Stanaards have been attained, they shail submit a written report
requesting certification to EPA and Ohio EPA for approval, pursuant
to Section XI (Agency Approval of Plans and Other Suﬁmissions)
within 30 days of the inspection. In the report, a registered
professional engineer and the Settling Performing Parties' Project
Coordinator shall state that the changes to the Remedial Action
have been completed in full satisfaction of the requirements of
this Consent Decree. The report shall contain the following
statement, signed by a responsible corporate'official of a Settling
Performing Party or the Settling Performing Parties' Project

Coordinator:

"To the best of my knowledge, after thorough investigation,
I certify that the information contained in or accompanying
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this submission is true, accurate and complete. I am.aware
that there are significant penalties for submitting false
information, including the possibility of fine and
imprisonment for knowing violations.®
1f, after completion of the ‘premcertification inspection and
receipt and review.of the written report, EéA determines, after
consultation with Ohio EPA, that the changes to the Remedial Action
or any portion thereof have not been completed in accordance with
this Consent Decree or that the Performance Standards have not been
attained, EPA and Ohio EPA will notify Settling Performing‘Partieé
in writing of the activities that must be undertaken by Settling
Performing Parties pursuant to this Consent Decree to complete the
changes to the Remedial Action and maintain the Performance
Standaxrds; providéd, however, thaﬁ EPA may only require Settling
‘Performing Parties to pgrform such activities pursuant to this
Paragraph to the extent that such.activities are consistent with
the "scope of the remedy selected in the ROD" as that term is
defined in Paragraph 12.b. EPA will set forth in the notice a
schedule for performance of such activities consistent with the
Consent Decree and the SOW or reguire the Settling Performing
Parties to submit a schedule ta EPA and Ohio EPA for approval
pursuant to Section XI (Agency Bpproval of Plans and Other
Submissions). Settling Performing Parties shall perform all
activities described in the notice in accordance with the

specifications and schedules - established pursuant to this

Paragraph, subject to their right to'invoke_the dispute resolution
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procedures set forth in Secﬁion ¥¥X (Dispute Resolution).

b. Tf EPA concludes, based on the initial or any
subsequent report requesting Certification of Completicn and after
consultation with Ohio EPA, that the changes to the Remedial Action
have been performed in accordance with this Consent Decree and that
the Performance Standards have been attained, EPA will so certify
in writing to Settling Performing Parties. This certification
shall constitute the Certification of Completion of the Changes to
the Remedial Action for purposes of this Consent Decree, including,
put not limited to, Section XXII (Covenants Not to Sue by
Plaintiffs). Certification of Completion of the changes to the
Remedial Action shall not affect Settling Performing Parties’
obligations under this Consent Decree.

44. Completion of the Work

a. Within 90 days after Settling Pexforminq Parties
conclude_that-all phases of the Work (iﬁciuding 0 & M), have bheen
fully performed, Settling Performing Parties shall schedule and
~conduct a pre—certification inspection to be attended by Settling
Defendanté, EPA aﬁd the Ohio EPA. - If, after the pre-certification
inspection, the Settling Péxforming Parties still believe that the
Work has been fully performed, Settling Performing Parties shall
submit a'ﬁritten report by a registered professional engineer
stating that the Work has been completed in full satisfaction of

the requirements of this Consent Decree. The report shall contain



the following statement, signed by é responsible corporate‘official
of a Settling Performing Party or the Settling Performing Parties’
Project Coordinator:

"To the best of my knowledge, after thorough investigation,

1 certify that the information contained in or accompanying

this submission is true, accurate and complete. 1 am aware

that there are significant penalties for submitting false

information, including the possibility of fine and

imprisonment for knowing violations."
If EPA, after review of the written report and affer consultation
with the Ohio EPA, determines that any portion of the Work has not
been completed in accordance with this Consent De;ree, BPA will
notify Setfling Performing Parties in writing of the activities
that must be undertaken by Settling Performing Parties pursuant to
this Consent Decree to complete the Work. Provided, however, that
EPA may only reguire Settling Performing Parties to perform such
activities pursuant to this Paragraph to the extent that such
activities are consistent with fhe "scope of the remedy selected in
the ROD," as that term is defined in Paragraph 12.b. EPA will set
forth in the notice a schedule for performance of such activities
consistent with the_Consent Decree and the SOW or require the
Settling Performing Parties to éubmit a schedule to EPA and the
Ohioc EPA for approval pursuant to Section XI (Agency Approval of
Plans and Other Submissions). Settling‘Performing Parties shall
perform all activities described in the notice:in accordance with

the specifications and schedules established therein, subject to

their right to invoke the dispute resolution procedures set forth
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in Section XX (bispute Resolution}.

b. 1f EPA concludes, based on the initial or any
subsequent request for Certification of Completion by Settling
Performing Parties and aftexr consultation with the Ohio EPA, that
the Work has been performed in accordance with this Consent Decree;

FPA will so notify the Settling Performing Parties in writing.

¥V. EMERGENCY RESPONSE

45, ITn the event of any action oOr occurrence during the
performance of the Work which causes oOr threatens a release of
Waste Material from the Site that constitutes an emergency
situation or may present an immediate threat to public health or
welfare or the environment, Settling Performing Parties shall,
subject to Paragraph 46, immediately take all appropriate action to
prevent, abate, or minimize suéh release or threat of release, and
shall immediately notify the EPA Remedial Project Manager and Ohio
EPA Project Coordinator, or, if the EPA Remedial Project Manager
and Ohio EPA Project Coordinator are unavailable, the EPA Alternate
Remedial Project Manager and Ohio EPA Blternate Project
Coordinator, respectively, as appropriate. If none of these
persons is available, the Settling Performing Parties shall notify
EPA [Emergency Response Unit], Region 3, and Ohio EPA [Emergency
Response Unit]. Settling Performing Parties shall take such

actions in consultation with EPA's Remedial Project Manager or



other available authorized EPA officer and in accordancelwith all
applicable provisions of the Health and Safety Plans, the
Contingency Plans, and any other applicable plans or documents
developed pursuant to the SOW. In the event that Settling
Performing Parties fail to take appropriate response action as
required by this Section, and EPA or, as appropriate; Ohio EPA,
takes such action instead} Settling Performing Parties shall
reimburse EPA and the State all costs of the response action not
inconsistent with the NCP pursuant to Section XVII (Reimbursement
"of Response Costs).

46. Nothing in the preceding Paragraph or in this Consent
Decree shall be deemed to limit any aﬁthority of the United States
or the State: a) to take all appropriate action to protect human
health and the environment or to prevent, abate, respond to, or
minimize an actual or threatened release of Waste Material on, at,
or froﬁ the Site, or b) to direct or order such action, or seek an
order from the Court, to protect human health and the environment
or to prevent, abate, respond to, or minimizé an actual or
threatened release of Waste Material on, at, or from the S$ite,

subject to Section XXII (Covenants Not to Sue by Plaintiffs).

XVI. PAYMENTS BY SETTLING NON-PERFORMING PARTIES

47. The Settling Non-Performing Parties have individually paid

the Settling Performing Parties as of the date of lodging of this



Consent Decree all monies necessary to satisfy their réspective
claims for contribution arising out of this action. Accordingly,
the Settling Non-Performing .Parties shall have no further
- obligations wunder this Consent Decree except AS otherwise
specifically set forth in this Consent Decree or the separaté
Settlement Agreement between the Settling Performing Parties and

Settling Non-Performing Parties.

¥VII. REIMBURSEMENT OF RESPQONSE COSTS

48. Within 30 days after the effective date of this Consent
Decree, Settling Performing Parties shall:

a. Pay to the EPA Hazardous Substance Sdperfund
$7,325,000, in reimbursement of Past Response Costs, by FedWire
Electronic Funds Transfer ("EFT" or wire transfer) to the U.S.
Department of Justice account in accordance with current electronic
funds transfer procedures, referenciﬁg U.5.A.0. file number
1991V00927, the EPA Region and Site/Spill ID #05-25, and DOJ case
number #90-11-2~-63A. Payment shall be made in accordance with
instructions provided to the Settling Performing Parties by the
Financial Litigation Unit of the United States Attorney's Office
for the Northern District of Ohio following lodging of the Consent
Decree. Any payments received by the Department of Justice after
4:00 P.M. (Eastern Time) will be credited on the next business day.

Settling Performing Parties shall send notice that such payment has
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peen made to the United States as specified in Section KEVIT
(Notices and Submissions).

b. Pay to the State: (1) $760,000; and (2) within 60 days
of receipt of each Ohio EPA invoice requiring payment, O&M costs
incuﬁred by the State from August 1, 2001, through the date that
the Settling Performing Parties assume responsibility for
performance of O&M at the Site under this Consent Decree, except
that Settling Performing Parties need not pay for any monthly O&M
costs exceeding $10,000 in a month. These payments shall be made
in the form of a cashier;s check or certified check made payable to
“Treasurer, State of Ohio,” in reimbursement of State Past Response
Costs. The Settling Performing Parties shall send the cashier’s
check or certified check to Jena Suhadolnik, or her successor, Ohio
Attorney General Office, Environmental Enforcement Section, 30 East
Broad Street, 25" Floor, Columbus, Ohio 43215-3428, and shall
reference the 0ld Mill Site, E1850183.

49, a. Settling Performing Parties shall reimburse the EPA
Hazardous Substance Superfund for all Future Reéponse Cests not
inconsistent with the National Contingency Plan. The United States
will send Settling Performing Parties a bill requiring payment that
includes a SCORES$S summary and DOJ cost summary on an annual basis.
Settl%ng Performing Parties shall make all payments within 30 days
of Settling Performing Parties® receipt:of each bill requiring

payment, except as otherwise provided in Paragraph 50. The



Settling Performing Parties shall make all payments reéuired by
this Paragraph in the form of a certified or cashier's check or
checks made'payable to YEPAR Hazardous Substance Superfund” and
referencing the EPA Region and Site/Spill ID #05A8, the DOJ case
number 90-11-2-63A, and the name and address of the party making
payment. The Settling Performing Parties shall send the certified
or cashier’s check(s) to: U.S. EPA Region 5, Attention: Superfund
Accounting, P.O. Box 70753, Chicago, Illinois 60673, and shall send
copies of the check(s) to the United States as specified in Section
XXVII (Notices and Submissions) .

b. Settling Performing Parties shall reimburse the State
for all State Future Response Costs not inconsistent with the
National Contingency Plan. The State will send Settling Performing
Parties a bill requiring payment that includes a State Cost Summary
{including direct and indirect costs incurred by the State and its
contracto:s) on a periodic basis. Séttling'Performing Parties
shall make all payments within 30 days of Setﬁling Performing
Parties’ receipt of each bill requiring paymént, except as
otherwise provided in Paragraph 50. The Settling Performing
parties shall make all payments to the State required by this
Paragraph in the manner described in Paragraph 48 (D).

50. Settling Performing Parties may contest payment of any
future Response Costs under Paragraph 49 if they determine that the

United States, or the State, has made an accounting error, or if



they allege that a cost item that is included represents éosts that
are inconsistent with the NCP. Such objection shall be made in
writing within 30 days of receipt of the bill and must be sent to
the United States, or the State, as appropriate, pursuant Lo
Section XXVII (Notices and Submissions). Any such objection shall
specifically identify the contested Future Response Costs and the
basis for objection. In the event of an objection, the Settling
Performing Parties shall within the 30-day period pay all
uncontested Future Response Costs to the United States, or the
State, in the manner.described in Paragraph 49. Simultaneously,
the Settling Performing Parties shall establish an interest-bearing
escrow account in a federally—insuied bank duly chartered in the
State of Ohio and remit to that escrow account funds equivalent to
the amount of the contested Future Response Costs. The Settling
Performing Parties shall send to the United States, or the State;
as appropriate, as provided in Section XKXVII (thices and
Submissions), a copy of the transmittal letter and check ?aying the
uncontested Future Response Costs, and a copy of the correspondence
that establishes and funds the escrow account, including, but not
limited to, information containing the identity of the bank and
bank account under which the escrow account is established as well
as a bank statement showing the initial balance of the escrow
account. Simultaneously with establishment of the escrow account,

the Settling Performing Parties shall initiate the Dispute
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Resolution proéedures in Section XX (Dispute Reso}ution)L If the
United States, or the State, prevails in the dispute, within 5 days
of the resolution of the dispute, the Settling Performing Parties
shall pay the sums due (with accrued interest) to the United
States, or the State, in the manner described in Paragraph 49. if
the Settling Performing Parties prevail concerning any aspect of
the contested costs, the Settling Performing Parties shall pay that
portion of the costs (plus associated accrued interest) for which
~ they did not prevail to the United States, or the State; Settling
Performing Parties shaill be disbursed any balance of the escrow
account. The dispute resolution procedures set forth in this
Paragraph in conjunction with the procedures set forth in Section
XX (Dispute Resolution) shall be the exclusive mechanisms for
resolving disputes regarding the Settling Performing Parties'
obligation to reimburse the United States and the State for their
Future Response Costs.

51. In the event that the payments required by Paragraph 48 are
not made within 30 days of the effective date ‘of this Consent
Decree or the payments required by Paragrapﬁ 49 are not made within
30 days of the Settling Performing Parties® receipt of the bill,
Settling Performing Parties shall pay Interest on the unpaid
balance. The Interest to be paid on Past Response Costs and State
Past Respbnse Costs under this Paragraph shall begin to accrue 30

'days after the effective date of this Consent Decree. The Interest



on Future Response Costs and State Future Response Coéts shall
begin to accrue on the date of the bill. The Interest shall accrue
through the date of the Settling Performing Parties’ payment.
Payments of Interest made under this Paragraph shall be in addition
to such other remedies or sanctions available to Plaintiffs by
virtue of Settling Performing Parties' failure to make timely
payments under this Section. The Settling Performing Parties shall’

make all' payments required by this Paragraph in the manner

‘described in Paragraph 49.

¥VIII. INDEMNIFICATION AND INSURANCE

52. a. The United States and the State do not assume any
liability by entering into this agreement or by virtue of any
designation of Settling Performing Parties as EPA's authorized
representatives under Section 104 (e) of CERCLA, 42 U.S.C.
§ 9604 (e). Settling Performing Parties shall indemnify, save and
hold harmless the United States, the State and their officials,
agents, employees, contractors, subcontractors, or'representatives
for or from any and all claims or causes of action arising from, or
on account of, negligent or other wrongful acts or omissions of
Settling Performing Parties, their officers, directors, employees,
agents, contractors, subcontractors, and any persons acting on
their'beﬂalf or under their control, in carrying out activities

pursuant to this Consent Decree, including, but not limited to, any



claims arising from any designation of Settling Performiné Parties
as EPA's authorized representatives under Section 1G4 (e} of CERCLA.
Settling Performing Parties shall indemnify, save and hold
harmiess, the United States and the State of Ohic from any and all
claims or causes of action arising from, or related to, events or
conditions at the Site, other than the willful misconduct of the
United States or the State, or their agents. Further, the Settling
performing Parties agree to pay the United States and the State all
costs they incur including, but not limited to, attorneys fees and
other expenses of litigation and settlement arising from, or on
account of, claims made against the United States or the State
based on negligent or other wrongful acts or omissions of Settling
Performing Parties, their officers, directors,'employees, agents,
contracﬁors, subcontractors, and any persons aCtingron their behalf
or under their control, in carrying out activities pursuant to this
Consent Decree. Neither the United States nor the State shall be
held out as a party td any contract entered into by or on behalf of
Settling Performing Parties in carrying out activities pursuant to
this Consent Decree. rNeither the Settling Performing Parties nor
any such contractor shall be considered an agent of fhe United
States or the State.

b. The United States and the State shall give Settling
Performing Parties notice'of any claim for which the United States

or the State plans to seek indemnification pursuant to Paragraph



52.a., and shall consult with Settling Performing Partie§ prior to
settling such claim.

53. Settling Perfofming Parties waive all claims against the
United States and the State for damages or .reimbursement or for
set-off of any payments made or to be made to the United States or
the State, arising from or on account of any contract, agreement,
or arrangement between any one or more of Settling Performing
Parties and any person for performance of Work on or relating to
the Site, including, but not limited to, claims on account of
construction delays. In additicn, Settling Performing Parties
shall indemnify and hold harmless the United States and the State
with respect to any and all claims for damages or reimbursement
arising from or on account of any contract, agreement,‘ or
arrangement between any one or more-of Settling Performing Parties
and any person for performance of Work on or relating to the Site,
including, but not limited to, claims on account of construction
delays.

54. No later than 15 days before commencing any on-Site Work,
Settling Performing Parties shall secure, and shall maintain until
the first anniversary of EPA's Certification of Completion of the
Changés to the Remedial Action pursuant to Paragraph 43.b. of
Section XIV (Certification of Completion) comprehensive general
liability insurance with limits of $1 million, combined single

limit, and automobile liability insurance with limits of $1



million, combined single limit, naming the United Stateé and the
State as additional insureds. In addition, for the duration of
this Consent Decree, Settling Performing Parties shall satisfy, or
shall ensure that their contractors or subcontractors satisfy, all
applicable laws and regulations regarding the provision of worker's
compensation insurance for all persons performing the Work on
hehalf of Settling Performing Parties in furtherance. cf this
Consent Decree. Prior to commencement of the Work under this
Consent Decree, Settling Performing Parties shall provide to EPA
and Ohio EPA certificates of such insurance and a copy of each
insurance policy. Settling Defendants shall resubmit such
certificates and copies of policies each year on the anniversary of
the effective date of this Consent Decree. If Settling Performing
Parties demonstrate by‘evidence satisfactory to EPA and Ohio EPA
that any contractor or subcontractor maintains insurance equivalent
to that described above, or insurance covering the same risks but
in a lesser amount, then, with respect to that contractor or
subcontractor, Settling Performing Parties need pkovide only that
portion of the insurance described above which is not maintained by

the contractor or subcontractor.

XIX. FORCE MAJEURE

55. “Force Majeure," for purposes of this Consent Decree, is

defined as any event arising from causes beyond the control of the



Settling Performing Parties, of ahy entity controlled byASettling
Performing Parties, or of Settling Performing Parties' contractors,
that delays or prevents the performance of any obligation under
this Consent Decree despite Settling Performing Pa;ties’ best
efforts to fulfill the obligation. The regquirement that the
Settling Performing Parties exercise "best efforts to fulfill the
obligation” includes using best efforts to anticipate any potential
Force Majeure event and best efforts to address the effects of any
potential Force Majeure event (1} as it is occurring and (2)
following the potential Force Majeure event, such that the delay is
minimized to the greatest extent possible; “Force Majeure" does
not include financial inability to complete the Work or a failure
to attain the Performance Standards.

56. If any event occurs or has occurred.that may delay the
performance of any obligation under this Consent Decree, whether or
not caused by a Force Majeure event, the Settling Performing
Parties shall notify orally EPA's Remedial Project Manager and Ohio
EPA’s Project Coordinators or, in their absence, EPA's Alternate
Remedial Project Manager and - Ohio EPA’s Alternate Project
Coordinators as appropriate or, in the event all of EPA's
designated representatives are unavailable, the Director of the
Superfund Division, EPA Region 5, within 7 days of when Settling
Performing Parties first knew that the event might cause a delay.

Within 7 days thereafter, Settling Performing Parties shall provide



in writing to EPA and Ohio EPA an explanation and description of
the reasons for the delay; the anticipated duration of the delay:;
all actions taken or to be taken to prevent or minimize the delay;
a schedule for implementation of any measures to be taken to
prevent or mitigate the delay or the effect of the delay: the
Settling Performing Parties’ rationale for attributing such delay
to a Force Majeure event if they intend to assert such a claim; and
a statement as to whether, in the opinion of the Settling
Performing Parties, such event may cause Or contribute to an
endangerment to public health, welfare or the environment. The
Settling Perfofming Parties shall include with any notice all
available documentation supporting iheir claim that the delay was
attributable to a Force Majeure. Failure to comply with the above
requirements shall preclude Settling Performing Parties from
asserting any claim of Force Majeure for that event for the period
of time of such failure to comply, and for any additional delay
caused by such failure. Settling Performing Parties shall be
deemed to know of any circumstance of which Settling Performing
Parties, any entity controlled by Settling>Performing Parties, or
Settling Performing Parties' contractors knew or should have known.

57. If EPA, after consultation with Ohio EPA, agrees that the
delay or anticipated delay is attributable to a Force Majeure
event, the time for performance of the obligations under this

Consent Decree that are affected by the Force Majeure event will be



extended by EPA, after consultation with Chio EPA, for such time as
is necessary to complete those obligations. An extension of the
time for performance of the obligations affected by the Force
Majeure event shall not, of itself, extend the time for performance
of any other obligation. If EPA, after consultation with Chic EPA;V
does not agree that the delay or anticipated delay has been or will
be caused by a Force Majeure event, EPA will notify the Settling
Performing Parties in writing of its decision. If EPA, after
" consultation with Ohio EPA, agrees that the delay is attributable
to a Force Majeure event, EPA will notify the Settling Performing
Parties in writing of the length‘of the extension, if any, for
performance of the obligations affected by the Force Majeure event.

58. If the Settling Performing Parties elect to invoke the
dispute resolution procedures set forth in Section XX (Dispute
Resolution), they shall do so no later than 15 days after receipt
of EPA's notice. In any such proceeding, Settling Performing
parties shall have the burden of demonstrating by a preponderance
of the evidence that the delay or anticipated delay has been or
will be caused by a Force Majeure event, that the duration of the
delay or the extension sought was or will be warranted under the
circumstances, that best efforts were exercised to avoid and
mitigate the effects of the delay, and that Settling Performing
Parties complied with the requirements of Paragraphs 55 and 56,

above. If Settling Performing Parties carry this burden, the delay



at issue shall be deemed not to be a violation by Settling
Performing Parties of the affected obligation of this Consent

Decree identified to EPA, Ohic EPA and the Court.

¥X¥X. DISPUTE RESOLUTION

59. a. Unless otherwise expressly provided for in this
Consent Decree, the dispute resolution procedures of this Section
shall be the exclusive mechanism to resolve disputes arising under
or with respect to this Consent Decree. However, the procedures
set forth in this Section shall not apply to actions by ﬁhe United
States or the State to enforce obligations of the .Settling
Performing Parties that have not been disputed in accordance with
this Section.

b. The dispute resolution provisions of-this Section
shall also apply to disputes between EPA and the State for review
of disputes over compliance with the terms of this Consent Decree.
State disputes over whether an ARAR should be waived by EPA under
the Consen£ Decree and pursuant to CERCLA Section 121(d) (4), 42
U.5.C. § 9621(d) (4), however, shall be subject to a substantial
evidénce rest under CERCLA Section 121(f) (2)(B), 42 U.S.C.

§ 9621(f) (2)(B). For purposes of Paragraphs 60 through 63, the
State shall have the same rights, obligations and limitations as
prescribed for the Settling Performing Parties in those Paragraphs.

Except as provided in Paragraph 50, any Party(ies) may participate



in a dispute under this Séction.

€0. Any dispute which arises under or with respect to this
Consent Decree shall in the first instance be the subject of
informal negotiations between the Parties to the di$pute. The
period for informal negotiations shall not exceed 20 days from the
time the dispute arises, unless it iIs modified by written agreement
of the Parties to the dispute. The dispute shall be considered to
have arisen when any Party(ies) {[the Disputing Party(ies}] sends
the other Parties a written Notice of Dispute.

61. a. 1In the event that the Parties cannot resolve a dispute
by informal negotiations under the preceding Paragraphs; then the
position advanced by EPA shall be considered binding unless, within
14 days after the conclusion of the informal negotiation period,
the Disputing Party(ies) invokes the formal dispute resolution
procedures of this Section by serving on the other Parties a
written Statement of Position on the matter in dispute, including,
but not limited to, any factuwal data, analysis or opinion
supporting that position and any supporting documentation relied
upon by the Disputing Party{ies).- The Statement of Position shall
specify the Disputing Party(ies’)’s position as to whether formal
dispute resolution should proceed under Paragraph 62 or Paragraph
63.

b. Within 14 days after receipt of the Disputing

party(ies’)’s Statement of Position, EPA will serve on the



Disputing Party{ies) its Statement of Position, including; but not
limited to, any factual data, analysis, or opinion supporting that
position and all supporting documentation relied upon by EPA.
EPA's Statement of Position shall include a statement as to whether
formal dispute resolution should proceed under Paragraph 62 or 63.
Within 14 days after receipt of EPA's Statement of Position, the
Disputing Party(ies) may submit a Reply.

c. I1f there is disagreement between EPA and any other
Party as to whether dispute resolution should proceed under-
Paragraph 62 oxr 63, the Parties to the dispute shall fcllow the
procedures set forth in the Paragraph determined by EPA to be
applicable. However, 1if the Disputing Party(ies) ultimately
appeals to the Court to.resclve the dispute, the Court shall
determine which Paragraph is applicable in accordance with the
standards of applicability set forth in Paragraphs 62 and 63.

62. Formal dispute resolution for disputes pertaining to the
selection or adequacy of any response action and all other disputes
that are accorded review on the administrative record under
applicable principles of administrative law shall be conducted
pursuant to the procedures set forth in this Paragraph. For
purposes of this Paragraph, the adequacy of any response action
includes, without limitation: (1) the adequacy or appropriateness
of plgns, procedures to implement plans, or any other items

requiring approval by EPA under this Consent Decree; and {2} the



adegquacy of the performance of reéponse actions taken pu£suantrto
this Consent Decree. Nothing in this Consent Decree shall be
construed to allow any dispute by Settling Performing Parties
regarding the validity of the provisions of the ROD.

a. An administrative record of the dispute shall bé
maintained by EPR and shall contain all statements of position,
including supporting documentation, submitted pursuant "to this
Section. Where appropriate, EPA may allow submission of
supplemental statements of position by the Parties to the dispute.
The administrative record shall be available for inspection and
copying.

b. The Director of the Superfund Division; EPA Region 5,
will issue a final administrative decision resolving the dispute
based on the administrative record described in Paragraph 62.a.
This decision shall be binding upon the Parties, subject only to
~ the right to seek judicial review pursuant to Paragraph'62,c. and
d.

c. Any administrative decision made by EPA pursuant to
Paragraph 62.b. shall be réviewable by this Court, provided that a
motion for judicial review of the decision is filed by the
Disputing Party(ies) with the Court and served on all Parties
within 10 days of receipt of EPA's decision. The motion shall
include a description of tﬁe matter in dispute, the efforts made by

the Parties to resolve it, the relief requested, and the schedule,
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if any, within which the dispute must be resolved to ensuxé orderly
implementation of this Consent Decree. The United States and the
other Parties may file a response to the Disputing Party(ies’)’s
motion.

d. In proceedings on any dispute governed by this
Paragraph, the Disputing Party(ies) shall have the burden of
demonstrating that the decision of the Superfund Division Director
is arbitrary and capricious or otherwise not in accordance with
law. Judicial review of EPA's decision shall be on the
administrative record compiled pursuant to Paragraph 62.a.

63. Formal dispute resolution for disputes that neither pertain
to the selection or adeguacy of any response actionr nor are
otherwise accorded review on the administrative record under
applicable principles of administrative law, shall be governed by
this Paragraph.

a. Following receipt of the Disputing Party(ies’)’s

AStatement of Position submitted pursuant to Paragraph 61, the
Director of the Superfund Division, EPA Region 5, will issue a
final decision resolving the dispute. fhe Superfund Division
Director's decision shall be binding on the Settling Performing
Parties unless, within 10 days of receipt of the decision, the
Disputing Party(ies) file with the Court and serve on the Parties
a motion for judicial review of the decision setting forth the

matter in dispute, the efforts made by the Parties to resolve it,



the relief requested, and the schedule, if any. within thch the
dispute must be resolved to ensure orderly implementation of the
Consent Decree. The United States and the other Parties may file
a response to the motion.

b. Notwithstanding Paragraph M of Section 1 {(Background)
of this Consent Decree, judicial review of any dispute governed by
this Paragraph shall be governed by applicable principles of law.

64, The invocation of formal dispute resclution procedures
‘under thié Section shall not extend, postpone or affect in any way
any obligation of the Settling Performing Parties under this
Consent Decree, not directly in dispute, unless EPA or the Court
agrees otherwise. Stipulated penalties with respect to the
dispﬁted matter shall continue to accrue, but payment shall be
stayed pending resolution of the dispute as prévided in Paragraph
72. Notwithstanding the stay of payment, stipulated penalties
shail accrue from the first day of noncompliance with any
applicable provision of this Consent Decree. In the event that the
Settling Performing Parties do not prevail on the disputed issue,
stipulated penalties shall be assessed and paid as provided in
Section XXI (Stipulated Penalties). To the extent that any
obligation of the Settling Performing Parties is delayed directly
by the pendency of é dispute between the State and EPA, stipulated

penalties shall not accrue.
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X¥XI. STIPULATED PENALTIES

65. Settling Performing Parties shall be liable for stipulated
penalties in the amounts set forth in Paragraphs 66 and 67 to the
United States and the State, on a 50:50 basis, for failure to
comply: with the reguirements of this Consent Decree specified
below, unless excused under Section XIX {Force ~"Majeure).
"Compliance™ by Settling Performing Parties shall include
completion of the activities under this Consent Decree or any work
plan or other plan approved under this Consent Decree identified
helow in accordance with all applicable requirements of law, this
Consent Decree, the SOW, and any plans or other documents approved
by EPA pursuant to this Consent Decree and within the specified
time schedules estabiished by and approved undér this Consent
Decree.

66. a. The following stipulated penalties shall accrue per

violation per day for any noncompliance identified in Subparagraph

b:
Penalty Per Violation Period of Noncompliance
Per Day ' '
$ 300 1 to 30 days
3 625 31 to 60 days
$ 1000 o over 60 days

b. Compliance milestones subject to stipulated penalties

shall include, but not be limited to:

i. Submittal of draft Site Work Plan and éomponent
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plans.

1i. Submittal of final Site Work Plan and component
plans.

iii. Completion of installation of additional
monitoring wells in accordance with the approved
Site Work Plan.

iv. OQuarterly monitoring of groundwater levels in
accordance with the approved Site Work Plan. _

V. Quarterly monitoring of influent/effluent ports
of the treatment plant in accordance with the
approved Site Work Plan.

vi. Annual monitoring of monitoring wells,
piezometers, and sumps in accordance with the
approved Site Work Plan.

vii. Biennial monitoring of monitoring wells,
piezometers, and sumps in accordance with the
approved Site Work Plan.

67. The following stipulated penalties shall accrue per
violation per day for failure to submit timely or adequaﬁe reports
or other written documents pursuant to the SOW, the approved Site
Work Plan and component plans, and this Consent Decree, including,
.but' not limited to, Monthly Operating Reports and Annual

Performance Evaluation Reports:

Penalty Per Violation Period of Noncompliance
Per Day '
$ 175 : 1 to 30 days
$ 375 31 to 60 days
$ 625 over 60 days

68. All penalties shall'begiﬁ to accrue on the day after the
complete performance 1s due or the day a violation occurs, and
shall continue to accrue through the final day of the correction of
the noncompliance or completion of the activity. However,
stipﬁlated penaltieé shall not .accrue: {1y with xespecf to a

deficient submission under Section XI (Rgency Approval of Plans and
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Other Submissions}, during the period, if any, beginniné on the
31st day after EPA's and Ohio EPA's receipt of such submission
until the date that EPA notifies Settling Performing Parties of any
deficiency; {2} with respect to a decision by the Director of the
Superfund Division, EPA Region 5, under Paragraph 62.b. or 63.a. of
Section XX (Dispute Resolution), during the period, if any,
begiﬁning on the 21st day after the date that Settling Performing
Parties' reply to EPA's Statement of Position 1s received until the
‘date that the Director issues a final decision regarding such
dispute; or (3) with respect to judicial review by this Court of
any dispute under Section XX (Dispute Resolution), during the
period, if any, beginning on the 3lst day after the Court's receipt
of the final submission regarding the dispute until the date that
the Court issues a final decision regarding such dispute. Nothing
herein shall prevent the simultaneoﬁs accrual of separate'penalties
for separate violations of this Consent Decree,

69. a. If either EPA or the State believes that the
Settling Performing Parties have failed to 'comply with a
requirement of this Consent Decree, EPA and the State shall consult
about whether there has been noncompliance and whether to issue
notification and description of noncompliance.

b. Upon determination of whether there has been
noncompliance and whether to notify the Settling Performing Parties

of noncompliance, and consistent with Plaintiffs’ determination of
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these issues, EPA and the State méy send the Settling Pérforming
Parties a written demand, as provided in Section 121{e) {2), 42
U.S.C. § 9621(e) (2), for the payment of the penalties. However,
penalties shall accrue as provided in the preceding Paragraph
regardless of whether EPA and the State have notified the Settling
Performing Parties of a viclation.

70. All penalties accruing under this Section shall be due and
payable to the United States and the State within 30 days of the
Settling Performing Parties’ receipt of & demand for payment of the
penalties, unless Settling Performing Parties invoke the Dispute
Resolution procedures under Section XX (Dispute Resolution). All
payments to the United States under this Section shall be paid by
certified or cashier's check(s) made payable to "EPA Hazardous
Substances Superfund,™ shall be malled to 'U.s. Environmental
pProtection Agency, Superfund Accounting, P.O. Box 706753, Chicago,
T1linois 60673, shall indicate that the'paymenf is for sgipulated
penalties, and shall reference the EPA Region and Site/Spill 1ID
#0548, the DOJ Case Number 90-11-2-63A, and the name and address of
the party making payment. Copies of check(s) paid pursuant to this'
Section, and any accompanying transmittal letter(s), shall be sent
to the United States as provided in Section XXVII (Notices and
Submissions). All payments to the State under this Section shall
be paid by certified or cashier’s check{s) . made payable to

“Treasurer, State of Ohio,” shall be mailed to Jena Suhadolnik, or



her successor,. Ohio Attorney General Office, Envifonmental
Enforcement Section, 30 East Broad Street, 25% Floor, Columbus,
Ohio 43215-3428, and shall reference the 0l1d Mill Site, E1850183,
and the name of the Party making payment. .Copies of check(s) paid
pursuant to this Section, and any accompanying transmittal
ljetter(s), shall be sent to the State as provided in Section XXVII
(Notices and Submissions).

71. The payment of penalties shall not alter in any way
Settling Performing Parties' obligation to complete the performance
of the Work reguired under this Consent Decree.

72. penalties shall continue to accrue as provided in Paragraph
68 during any dispute resolution period, but need not be paid until
the following:

a. If the dispute is resolved by agreement or by a
decision of EPA and.Ohio EPA that is not appealed to this Court,
accrued penalties determined to be owing shall be paid to EPA and
the State within 15 days of the agreement or the receipt of EPA's
decision or order;

b. If the dispute is appeaied to tﬁis Coﬁrt and the United
States and the State prevail in whole or in patt, Settling
Performing Parties shall pay all accrued penalties determined by
the Court to be owed to EPA and the State within 60 days of receipt
of the Court's decision or order, except as provided in

Subparagraph ¢ below;
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c. If the District Court's decision is appealéd by any
Party, Settling Performing Parties shall pay all accrued penalties
determined by the District Court to be owing to the United States
and the State into an interest-bearing escrow account within 60
days of receipt of the Court's decision or order. Penalties shall
be paid into this account as they continue to accrue, at least
every 60 days. Within 15 days of receipt of the final appellate
court decision, the escrow agent shall pay the balance of the
“account to EPA and the State or to Settling Performing Parties to
the extent that they prevail.

73. a. If Settling Performing Parties fail to pay stipulated
penalties when due, the United States and the‘State may institute
procéedings to collect the penalties, as well as interest.
Settling Performing Parties shall pay Interest on the unpaid
balance, which shall begin to accrue on the date of demand made
pursuant to Paragraph 69.

b. Nothing in this Consent Decree shall be construed as
prohibiting, altering, or in any way limiting the ability of the
United States.or the State to seek any other remedies or sanctions
available by virtue of Settling Performing Parties' violation of
this Decree or of the statutes and regulations upon which it is
based, including, but not limited to, penalties pursuant to Section
122 (1) of CERCLA. Provided, however, that the United States shall‘

not seek civil penalties pursuanﬁ to Section 122(1) of CERCLA for
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any violation for which a stipuiatedlpenalty is provideé herein,
except in the case of a willful violation of the Consent Decree,
74. Notwithstanding any other provision of this Section, the
United States and the State may, in their unreviewablé discretion,
waive any portion of stipulated penalties that have accrued

pursuant to this Consent Decree.

XXEI. COVENANTS NOT _TO SUE BY PLAINTIFES

75. Im consideration of the actions that will be performed and
the payments that will be made by the Settling Performing Parties
and Settling Non-Performing Parties under the terms of the Consent
Decree, and except as specifically provided in Paragraphs 77, 78,
83, and 84 of this Section, the United States covenants not to sue
or to take administrative action against Settiing Performing
pParties and Settling Non-Performing Parties pursuant to Sections
106 and 107(a) of CERCLA, and Section 7003 of RCRA, relating to the
Site. Except with respect to future liability, these covenants not
to sue shall take effect upon the receipt by EPA of the payments
required by Paragraph 48.a of .Section XVII (Reimbursement of
Response Costs). With respect to future liability, these covenants
not to sue shall take effect upon Certification of Completion of
the Changes to the Remedial Action by EPA pursuant to Paragraph
43.b of Section XIV (Certification.of Completion). These covenants.

not to sue are conditioned upon the satisfactory performance by



Settling Perforﬁing Parties and Settling Non-Performing Pérties of
their obligations under this Consent Decree. These covenants not
to sue extend only to the Settling Performing Parties and Settling
Non~-Performing Parties and do not extend to any other person.

76. In consideration of the actions that will be performed and
the payments that will be made by the Settling Perfeorming Parties
and Settling Non-Performing Parties under the terms of the Consent
Decree, and except as specifically provided in Paragraphs 80, 81,
.83 and 84 of this Section, the State covenants not to sue or to
take administrative action against Settling Performing Parties and
Settling Non-Performing Parties relating to the Site pﬁrsuant to
Section 107 (a) of CERCLA, Section 7003 of RCRA, hazardous waste
laws under Ohio Révised Code Ch. 3734 and_rules adopted thereunder,
'and water pollution control laws contained in Ohio Revised Code Ch;
6111. Except with respect to future liability, these covenants not
to sue shall take effect upon the receipt by the State of the
payments required by Paragraph 48.b. of Section XVII (Reimbursement
of Response Costs). With iespéct to future liability, these
covenants not to sue shall take effect upon Certification of
Completion of the Changes to the Remedial Action by EPA pursuant to
Paragraph 43.b of Section XIV (Certification of Completion). These
covenants not to sue are conditioned upon the satisfactory
performance by Settling Performing Parties and Settiing Non-

Perfdrming Parties of their obligatiohs under this Consent Decree.



These covenants not to sue extend only to the Settling Performing
Parties and Settling Non-Performing Parties and do not extend to
any other peIrsor.

77. The United States’ Pre-certification Regervations,

Notwithstanding any other provision of this Consent Decree, the
United States reserves, and this Consent Decree is without
prejudice to, the right to institute proceedings in this action ox
in a new action, or to issue an administrative order seeking to
compel Settling  Performing Parties and Settling Non~Performing‘
Parties {1) to perform further response actions relating to the
Site or (2) to reimburse the United States for édditional costs of
response if, prior to Certification of Completion of the Changes to
the Remedial Action:
(i} conditions at the Site, previously unknown to EPA, are
discovered, or
(ii) information, previously unknown to EPA, is received,
in whole or in part,
and these previously unknown conditions or infofmation together
with any other relevant information indicates that the Remedy is
not protective of human health or the environment.

78. The United States' Post-certification Reservations.

Notwithstanding any other provision of this Consent Decree, the
United States reserves, and this Consent Decree is without

prejudice to, the right to insti{ute proceedings in this action or



in a new action, or to issue an administrative order séeking‘to
compel Settling pPerforming Parties and Settling Non-Performing
Parties {1) to perform further response actions relating to the
Site or (2) to reimburse the United States for additional costs of
response if, subsequent to Certification of Completion of the
Changes to the Remedial Actilon:
(i) conditions at the Site, previously unknown to EPA, are
discovered, or
(ii) information, previously unknown to EPAR, is received,
in whole or in part,
and these previously unknown conditions or this information
together with other relevant information indicate that the Remedy
is not protective of human health or the environment.

79. For purposes of Paragraph 77, the information and the
conditions known to EPA shall include only that information and
those conditions known to EPA as of the date of the'ﬁOD, the
administrative record supporting the ROD, the Decision Document,
and the post-ROD administrative record for the Site. For purposes
of Paragraph 78, the information- and the conditions known to EPA
shall include only that information and those conditions known to
EPA as of the date of Certification of Completion of the Changes to
the Remedial Action and set forth in the ROD, the administrative
record supporting the ROD, the post—-ROD administrative record, or

in any information received by EPA pursuant to the requirements of



rhis Consent Decree prior to certification of Completion of the
Changes to the Remedial RAction.

80. The State’s Pre-certification Reservatlons.

Notwithstanding any other provision of this Consent Decree, the
State reserves, and this Consent Decree is without prejudice to,
any right it may have, jointly with or separate from the United
States, -to institute administrative action or proceedings in this
action or in a new action pursuant to the state’s authorities under
" applicable law, seeking to compel Settling Performing Parties and
Settling Non-Performing ?arties {1} to perform further response
actions relating to the Site or (2) to reimburse the State for
additional costs of response if, prior to Certification of
Completion of the Changes to the Remedial Action:
(i) conditions at the Site, previously unknown to the
State, are discovered, OY
{ii)} information, previously unknown %to the State, is
received, in whole or in_part,
and the State determines that these previously unknown conditions
or information, together with -any othe£ relevant information
indicates that the Remedy is not protective of human health or the
environment.

81. The State’s Post~certification Reservations.

Notwithstanding any other provision of this Consent Decree, the

State reserves, and this Consent Decree is without prejudice to,



‘any right it may have, jointly with, or separately from tﬁe United
States, to institute administrative action or proceedings in this
action or in a new action pursuant to the State’s authorities under
applicablie law, seeking to compel Settling Performing Parties and
Settling Non-Performing Parties (1} to perform further response
actions relating to the Site or (2) to reimburse the State for
additional costs of response if, subsequent to Certification of
Completion of the Changes to the Remedial Action:
(i) conditicns at the Site, previously unknown to the
State, are discovered, oOr
(ii) information, previously unknown toO the State, 1is
received, in whole or in part,
and‘-the State determines, based on these previously unknown
conditions or this information, together with other relevant
information, that the Remedy is not protective of human health or
the environment. |
82, For purposes of Paragraph 80, the information and the
conditions known to the State shall include only that information
and those conditions known to the. State as of the date of the ROD,
the administrative record supporting the ROD and the post—-ROD
administrative record for the Site. For purposes of Paragraph 81,
the information and the conditions known to the State shall include
only tha£ information and those conditions set forth in the ROD,

the administrative record supporting the ROD, the post-ROD



administrative record for the Site, or in any informationlreceived
by the State pursuant to the requirements of this Consent Decree
prior to Certification of Completion of the Chahges £0o the Remedial
Action.

B83. General Reservations of Rights as to Setrtling Performing

Parties.

The covenants not to sue set forth-above do not pertain to any
matters other than those expressly specified in Paragraphs 75 and
76. The United States and the State reserve, and this Consent
Decree is without prejudice to, all rights against Settling
Performing Parties with respect to all other matters, including but
not limited to, the following:

(L) claims based on a failure by Settling Performing
Parties to meet a reguirement of this Consent Decrée;

(2) liability arising from the past, present, or future
disposal, release, or threat of release of Waste Materials outside
of .the Site;

(3} 1liability for future disposal of Wasté Material at the
Site, other than as prpvided for in the ROD, the Work, or otherwise
ordeted by EPA;

(4) liability for damages for injury to, destruction of,
or loss of natural resources, and for the costs of any.natﬁral
resource damage assessments;

(5) criminal liability:



{6) liability for violations of federal or state iaw which
occur during or after implementation of the Changés to, and O&M of,
the Remedial Action; and

(7) liability, prior to Certification of Completion of
Changes to the Remedial RAction, for additional response actions
that EPA, in consultation with Chio EPA, determines are necessary
to achieve Performance "Standards, but that cannot be required
pursuant to Paragraph 12 (Modification of the SOW and Related Work

FPlans).

84. General Reservations of Rights as to Settling Non-

Performing Parties.

The covenants not to sue set forth above do not pertain to any

‘matters other than those expressly specified in Paragraphs 75 and
76. The United States and the State reserve, and this Consent
Decree is without prejudice to, all rights against Settling Non-
Performing Parties with respect to all other matters, including but
not limited to, the following:

(l)l claims based on a failure by any Setfling‘Nonw
performing Party to make its payment under this Consent Decree}

(2) liability arising from the.past, present, or future
disposal, release, or threat of release of Waste Materials outside
of the Site;

(3) liability for future disposal of Waste Material at

the Site, other than as provided for in the ROD, the Work, or



otherwise ordered by EPA;

(4) liability for damages for injury to, destruction
of, or loss of natural resources, and for the costs of any natural
resource damage assessments;

(5) criminal liability:

(6} liability for violations of federal or state law
that occur during or after implementation of the Changes to, and
0&M of, the Remedial Action. For purposes of this subparagraph
Settling Non-Performing Parties’ liability, if any, shall not
include liability for violation of federal or staté law which
occurs in connection with implementation of the Changes to, and O&M
of, the Remedial Action.

85. Work Takeover In the event EPA determines, in consultation

with the State, that Settling Performing Parties have ceased
implementation of any portion of the Work, are seriously or
repeatedly deficient or late in their performance of the Work, or
are implementing the Work in a manner which may <cause an
endangerment to human health or the environment,'EPA or OChio EPA
may assume the performance of all or any portions of the Work as
EPA, in consultation with Ohio EPA, determines necessary. Settling
Performing parties may invoke the procedures set forth in Section
XX (Dispute Resolution), Paragraph 59, to dispute EPA's
determination that takeover of the Work is warranted under this

Paragraph. Costs incurred by the United States or the State in



performing the Work pursuant to this Paragraph shall be cénsidéred
Future Response Costs or State Future Response Costs, as
appropriate, that Settling Performing Parties shall pay pursuant to
Section XVII (Reimbursement of Response Costs) .

86. Notwithstanding any other provision of this Consent Decree,
the United States and the State retain all authority and resexve
21l rights to take any and all response actions-authorized by law.

¥¥XIII. COVENANTS BY SETTLING PERFORMING PARTIES AND SETTLING NON-
PERFORMING PARTIES. ‘

87. Covenant Not to Sue. Subject to the reservations in

Paragraph 88, Settling Performing Parties and Settling Non-
Performing Parties hereby covenant not to sue and agree'not'to
assert any claims or causes of action against the United States and
the State with respect to the Site, or tﬁis Consent Decree;
including, but not limited to:

a. any direct or indirect claim for reimbursement from the
Hazardous Substance Superfund (establishedApursuant to the Internal
Revenue Code, 26 U.S.C. § 9507) through CERCLA Sections 106(b) (2},
107, 111, 112, 113 or any other provision of law;

b. any claims against the United States and the State,
including any department, agency or instrumentality of the United
States under CERCLA Sections 107 or 113 related to the Site;

c. any claims arising out of response activities at the

Site, including claims ‘based on EPA's selection of response



actions, EPA's énd Ohic EPA’s oversight of response acti%ities or
EPA’s and Ohio EPA’s approval of plans for such activities; or

d. any claims for costs, fees or expenses incurred in
this action, including claims under 28 U.S.C. § 2412 (Egual Access
to Justice BAct), as amended.

88. The Settling Performing Parties reserve, and this Consent
Decree is without prejudice to, claims against the United States,
subject to the provisions of Chapter 171 of Title 28 of the United
" atates Code, for money damages for injury or loss of property or
personal injury or death caused by the negligent or wrongful act or
omission of any employee of the United States while acting within
the scope of his office or employment under circumstances where the
United States, if a private person, would be liable to the claimant
in accordance with the law of the place where the act or omission
occurred. However, any such claim shall not include a claim for
any damages caused, in whole or in part} by the act or omission of
any person, including any contractor,.who is not a federal employee
as that term is defined in 28 U.S.C. § 2671; nor shall any such
claim include a claim based on EPR's selection of response actions,
or the oversight or approval of the Settling Performing Parties’
plans or activities. The foregoing applies only to claims which
are brought pursuant to any statute other than CERCLA and for which
the waiver of sovereign immunity is found in a statute other than

CERCLA.



89. Nothing in this Conéent Decree shall be deemed té
constitute preauthorization of a claim within the meaning of
Section 111 of CERCLA, 42 U.S8.C. § 9611, or 40 C.F.R. § 300.700(4).

0. Effective ninety (90) days after the effective date of this
Cohsent Decree, Settling Performing Parties and Settling Non-
performing Parties agree to wailve all claims or causes of action
that they may have for all matters relating to the Site, including
for contribution, against the following:

a. any person (i) whose liability to Settling Performing
pParties and Settling Non-Performing Parties with respect toc the
Site is based solely on CERCLA § 107(a)(3) or (4), {ii) who
arranged for the disposal, treatment, or transport for disposal or
treatment, or accepted for transport for disposal or treatment, of
only Municipal Solid Waste or Sewage Sludge owned by such person;
and {iii)} who is a Small Business, a Small Non-profit Organization,
or the Owner, Operator, or Lessee of Residential Property; and

b. any person (i) whose liability to Settling Performing
Parties and Settling Non-Performing Parties with respect to the
Site is based solely on CERCLA § 107(a)(3) or (4), and (ii} who
arranged for the disposal, treatment, oY transport for disposal or
treatment, or accepted for transport for disposal or treatment, of
55 gallons or 1less of liguid materials containing hazardous
substances, or 100 pounds or less of solid materials containing

hazardous substances, except where EPA has determined that such



material contributed or could contribute significantly to fhe costs
of response at the Site.

91. Settling Performing Parties and Settling Non-Performing
Parties hereby covenant not to sue and agree not ﬁo.assert any
direct or indirect claims against each other or against th@ir
officers, directors, employees, or agents with respect to Matters
Addressed in this Consent Decree, except as necessary to enforce
the terms of any agreements by or between them relating to Matters

Addressed in this Consent Decree.:

¥XIV. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION

92. Nothing in this Consent Decree shall be construed to create
any rights in, or grant any cause of action to, any person not a
Party to this Consent Decree. The preceding senteﬁce shall not be
construed to waive or nullify any rights that any person not a
signatory to this Decree may have under applicable law. Each of
t+he Parties expressly reserves any and all rights (including, but
not limited to, any right to contribution), - defenses, claims,
demands, and causes of action which each. Party may have with
respéct to any matter, +ransaction, or occurrence relating in any
way to the Site against any person not a Party hereto.

93. The Parties agree, and by entering this Consent Decree this
Court finds, that the Settling Performing Parties and Settling Non-

Performing Parties are entitled, as of the effective date of this
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Consent Decree, to protection from contribution actions 5: claims
as provided by CERCLA Section 113(f) (2), 42 U.8.C. § 9613 (f) (2) for
Matters Addressed in this Consent Decree.

94. The Settling Performing Parties and Settling NonfEerforming
Parties agree that with respect to any suit or claim for
contribution brought by them for matters related to this Consent
Decree they will notify the United States and the State in wﬁiting
no later than 60 days prior to the initiation of such suit or
claim.

95. The Settling Performing Parties and Settling Non-Performing
pParties also agree that with respect to any suit or claim for
contribution brought against them for matters related to this
~ Consent Decree they will notify in writing the United States and
the State within 10 days of service of the complaint on them. In
addition, Settling Performing parties and Settling Non-Performing
Parties shalllnotify the United States and the State within 10 days
of service or receipt of any Motion for Summary Judgment and within
10 days of receipt of any order from a court setting a case for
trial.

96. In any subsequent administrative or judicial proceeding
initiated by the United States or the State for injunctive relief,
recovery of response costs, or other appropriate relief relating to
‘the Site, Settling Performing Parties and Settling NonmPerforminé

Parties shall not assert, and may not maintain, any defense or



claim based upon the principles of waiver, res iudicata, collateral

estoppel, issue preciusion, claim-splitting, or other defenses
based upon any contention that the claims raised by the United
States or the State in the subsequent  proceeding were O should
nave been brought in the instant case; provided, however, that
nothing in this Paragraph affects the enforceability of the
covenants not to sue set forth in Section X¥XII (Covenants Not to

Sue by Plaintiffs).

¥XXV. ACCESS TO INFORMATION

97. Settling Performing Parties shall provide to EPA and the
State, upon request, copies of all documents and information within
their possession or control or that of their contractors or agents
relating to activities at the Site or to the implementation of this
Consent Decree, including, but not limited to, sampling; analysis,
chain of custody records, manifests, trucking logs, receipts,
reports, sample traffic routing, correspondence, Or other documents
or information related to the Work. Settling Performing Parties
shall also make available to EPA ana the State, for purpcses of
investigation, information gathering, or testimony, their
employees, agents, or representatives with knowledge of relevant
facts concerning the performance of the Work.‘

98. a. Settling Performing Parties may assert business

confidentiality claims covering part ox all of the documents oOr



information submitted to Plaintiffs under this Consent becreé to
the extent permitted by and in accordance with Section 104 (e} (7) of
CERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b), or
applicable State law. Documents or information determined to be
confidential by EPA will be afforded the protection specified in 40
C.F.R. Part 2, Subpart B. Documents or information determined to
pe confidential by Ohic EPA will be afforded the protection
specified in applicable State law. If no claim of confidentiality
accompanies documents or information when they are submitted to EPA
and the State, or if EPA has notified Settling Performing Parties
that the documents or information are not confidential under the
standards of Section 104 (e) (7) of CERCLA, the public may be giﬁen
access to such documents or information without further notice to
Settling Performing Parties. |

b. The Settling pPerforming Parties may assert that certain
documents, records and other informatioh are privilegedrunder the
attorney-client privilege or any other privilege recognized by
federal law. If the Settliné Performing Parties assert such a
privilege in lieu of providing gocuments, they shall provide the
Plaintiffs with the following: (1) the title of the document,
record, or infofmation; (2) the date of the document, record, or
information: (3).the name and title of the author of the document,
record, or information; (4) the name and title of each addressee

and recipient: (5) a description of the contents of the document,



record, or info?mation: and (6) the privilege asserted bylSettling
Performing Parties. However, no documents, reports or other
information created or generated pursuant to the reguirements of
the Consent Decree shall be withheld on the grounds that they are
privileged.

99. No claim of confidentiality shall be made with respect to
any data, including, but not limited to, all sampling, analytical,
monitoring, hydrogeologic, scientific, chemical, or engineering
“data, or any other documents Or information evidencing conditions

at or around the Site.

XXVI. RETENTION OF RECORDS .

100. Until 10 years after the Settling Performing Parties’
receipt of EPA's notification pursuant to Paragraph 44.b of Section
XIV (Certification of Completion), each Settling Performing Party
shall: a) preserve and retain all records and documents now in its
possession or control or which come into its possession or control
that relate in any manner to the performance of the Work or
liability of any person for response actions conducted and to be
conducted at the Site, regardless of any corporate retention policy
to the contrary; and b) at Settling Performing Parties’ expense,
preserve and retain all records and documents that have been
submitted or may in the. future be submitted to the Document

Repository established by prior Order of this Court. Until 10



years after the Settling performing Parties’ receipt lof EPA's
notification pursuant to Paragraph 44.Db of Section XIV
(Certification of Completion), .Settling performing Parties shall
also instruct their contractors and agents o preserve all
documents, records, and information of whatever kind, nature or
description relating to the performance of the Work.

101. At the conclusion of this document retention period,
Settling Performing Parties shall notify the United States and the
‘State at least 90 days prior to the destruction of any such records
or documents, and, upon request by the United States or the State,
Settling Performing Parties shall deliver any such records Or
documents to EPA or Ohio EPA. The Settling Performing Parties may
assert that certain documents, records and other information are
privileged. under the attorney-client privilege or any other
privilege recognized by federal law. 1f the Settling Performing
pParties assert such a privilege, they shall provide the Plaintiffs
with the following: (1} the title of the document, record, or
information; (2} the date of the document, record,'or information;
{(3) the name and title .of the author of the document, record, or
information; (4) the name and title of each addressee and
recipient; (5) a description of the subject of the document,
record, OX information; and (6) the privilege asserted by Settling_
Performing Parties. However, no documents, reports or other

information created or generated pursuant to the requirements of



the Consent Decree shall be withheld on the grounds that.they are
privileged.

102. Each Settling Performing Party and Settling Non-
Performing Party hereby certifies individually that, to the best of
its knowledge and belief, after thorough inquiry, it has produced
to the bDocument Repository all records, documents or other
information requested by the United States or rhe State relating to
its potential liability regarding the Site since notification of
potential liability by the United States or the State or the filing
of suit against it regarding the Site and that it has fully
complied with any and all EPA requests for information pursuant to
Section 104 (e) and 122(e) of CERCLA, 42 U.S.C. 9604 (e) and 9622 (e),
and Section 3007 of RCRA, 42 U.S5.C. 6927, and with the Ohio EPA

requests for information.

XXVII. HNQTICES AND SUBMISSIONS

103. Whenever, under the terms of this Consent Decree, written
notice is required to be given or a report or other document is
required to be sent by one Party to another, it shall be directed
to the individuals at the addresses specified below, unless those
individuals or their successors give notice of a change to the
other Parties in writing. All notices and submissions shall be
considered effective upon .receipt, unless otherwise provided.

Written notice as specified herein shall constitute complete



satisfaction of any written notice requirement of the Consent
Decree with respect to the United States, EPA, the State, Ohio EPA
and the Settling Performing Parties, respectively.

As to the United States:

Chief, Environmental Enforcement Section
rnvironment and Natural Resources Division
U.S. Department of Justice
P.C. Box T6ll
Ben Franklin Station
Washington, D.C. 20044

Re: DJ # 90-11-2-63A

As to EPA:

Director, Superfund Division

United States Environmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicage, Illinois 60604-3590

and

Linda Kern

EPA’ s Remedial Project Manager

United States Environmental Protection Agency
Region b5

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

As to the State 6f Ohio:

Chief, Environmental Enforcement Section
Ohio Attorney General Office
30 East Broad Street, 25 Floor
Columbus, Ohio 43215-3428

Re: E1850183

As to Chiop EPA:

Michael Eberle, or his successor

Chio EPA’s Project Coordinator

Division of Emergency and Remedial Response
Ohio Environmental Protection Agency
Northeast District Office



2110 East hurora Road
Twinsburg, Ohio 44087-196€9

As to the Settling Performing Parties:

Dale Showers

Feckenfelder/Brown and Caldwell
227 French Landing Drive
Nashville, Tennessee 37228
{615) 255-2288 ({phone)

(615) 256~8332 (fax)

and

Ralph E. Cascarilla, Esquire
Walter & Haverfield, P.L.L.
1300 Terminal Tower

50 Public Sguare

Cleveland, Ohio 44113-2253
(216) 781-1212 (phone)

{216) 575-0911 (fax)

and

Jerome C. Muys, Jr., Esquire

Sswidler Berlin Shereff & Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007

(202) 424-7547 (direct)

(202) 424-7643 (fax)

and

John #. Sulliwvan, Esquire
Baker & Hostetler L.L.P.
3200 National City Center
Cleveland, Ohio 44114-3401
(216} 861-7981 (phone)
(216) 696~0740 (fax)

and .
William E. Coughlin, Esquire
Calfee, Halter & Griswold, L.L.P.
800 Superior Avenue

Suite 1400

Cleveland, Ohio 44114-0816

(216) 622-8334 (phone)



(216) 241-0816 (fax)

K¥VITII., EFFECTIVE DATE

104. The effective date of this Consent Decree shall be the
date upon which this Consent Decree is entered by the Court, except

as otherwise provided herein.

¥XIX. RETENTION OF JURISDICTION

105. This Court retains jurisdiction over both the subject
matter of this Consent Decree and the Settling Performing Parties
and Settling Non-Performing Parties for .the duration of the
performance of the terms and provisions of this Consent Decree for
the purpose of enabling any of the Parties to apply to the.Court at
any time for such further order, direction, énd relief as may be
necessary or appropriate for the construction or modifiqation of
this Consent Decree, or to effectuate or enforce compliance with
its terms, or to resolve disputes in accordance with Section XX

(Dispute Resolution) hereof.

X¥%X. APPENDICES
106. The following Appendices are attached to and incorporated
into this Consent Decree:
"Appendix A" is the SOW.

“Appendix B” is the ROD.



"Appendix C" is the description and/or map of the Site.
“Appendix DY 1is the complete iist of Settling Performing

Parties.

“Appendix E” is the complete list of Settling Noanerforming

Parties.

YXXI. COMMUNITY RELATIONS

107. Settling Performing Parties shall propose to EPA and Ohio
EPA their participation in the community relations plan to be
developed by EPA. EPA; in' consultation with ©Ohio EPA, will
determine the appropriate role for the Settling Performing rarties
under the Plan. -'Settling Performing Parties shall also cooperate
with EPA and Ohio EPA in providing information regarding the Work
to the public. As requested by EPA or Ohio EPA, Settling
Performing Parties shall participate in the preparation of such
information for dissemination to the pdblic which may be held or
sponsored by EPA or Ohio EPA to explain activities at or relating
to the Site. As requested by EPA or Ohio EPA, Settling Performing
Parties shall participate in any public meetings held in coﬁnection‘

with emergency situations that arise at the Site.

XXXII. MODIFICATION

108. Schedules specified in this Consent Decree for completion

of the Work may be modified by agreement of EPA, in consultation



with Ohio EPA, and the Settling Performing Parties. ‘All such
modifications shall be made in writing.

109. Except as provided in Paragraph 12 ("Modification of the
5OW and Related Work Plans™), no material modifications shall be
made to the SOW without written notification to and written
approval of the United States, the State, Settling Performing
Parties, and the Court. Modifications to the SOW that do not
materially alter that document may be made by written agreement
rbetween EPA, in consultation with Ohio EPA, and the Settling
Performing Parties.

110. Nothing in this Decree shall be deemed to alter thé

Court's power to enforce, supervise or approve modifications to

this Consent Decree.

¥¥XKXITI. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

111. This Consent Decree shall be lbdged with the Court for a
period of not less than thirty (30) days for public notice and
comment in accordance with Section 122(d) (2) of CERCLA, 42 U.5.C.
§ 9622(d){(2), and 28 C.F.R. § 50.7. The United States and the
State each reserves the right to withdraw or withhold its consent
if the comments regarding the Consent Decree disclose facts or
considerations which indicate that the Consent Decree isl
inappropriate, improper, OI inadequate. Settling Performing

Parties and Settling Non-Performing Parties consent to the entry of



this Consent Decree without further notice.

112. If for any reason the Court should decline to approve
this Consent Decree in the form presented, this agreement 1is
voidable at the sole discretion of any Party and thé terms of the

agreement may not be used as evidence in any litigation between the

Parties.

XXHIV. SIGNATORIES/SERVICEH

113. Each undersigned representative of a Settling Performing
Party and Settling Non-Performing Party to this Consent Decree, the
State Assistant Attorney General, and the Assistant Attorney
General for Environment and Natural Resources of the Department of
Justice certifies that he or she is fully authorized to enter into
the terms and conditions of this Consent Decree and to execute and
legally bind such Party to this document.

114. Each Settling Performing Party and Settling Non-Performing
Party hereby agrees ﬁot to oppose entry of this Consent Decree by
this Court or to challenge any provision of this Consent Decree
unless the United States has noetified the Settling Performing
Parties and Settling Non~?erformiﬁg Parties in writing that it no
longer supports entry bf the Consent Decree.

115. Each Settling Performing Party and Settling Non-Performing
Party shall identify, on the attached signature page, the name,

address and telephone number of an agent who is authorized to



accept service of process by mail on behalf of that_Pérty with
respect to all matters arising under or relating to this Consent
Decree. Settling Performing Parties and Settling Non-Performing
parties hereby agree to accept service in that manner and to waive
the formal service requirements set forth in Rule 4 of the Federai
Rules of Civil Procedure and any applicable local rules of this

Court, including, but not limited to, service of a summons.

SO ORDERED THIS DAY OF . 2001.

United States District Judge



THE UNDERSIGNED PARTIES enter into this Consent Decree in the
matter of United States v, Norrell E. Dearing et al. v. First
Nationwide Financial Corp., Civ. No. 4:89% CV 2001 (N.D. Ohio)

State of Ohio v. Norrell E. Dearing et al. v, First Nationwide

Financial Corp., Civ. No. 1:92.CVv 1364 (N.D. Ohic) relating to the

0ld Mill Superfund Site.

FOR YHE/ UNIPED AT OF RICA:
Date: / //;4/ «/Z/( ,
E¥cy o~

Jo
Agting Assist Attorney General
nvironment and Natural Resources
Division

Department of Justice
Date: O?/[%/O{ . %4’% %&W

Franc1s J. Bdf

Esperanza Anderson

Trial Attorneys

Environmental Enforcement Section
U.S. Department of Justice

P.0O. Box 7611

Ben Franklin Station
Washington, D.C. 20044

Date:

Steven J. Paffilas

Assistant United States Attorney
Northern District of Ohio

U.S. Department of Justice

1800 Bank One Center

600 Superior Avenue East
Cleveland, Ohio 44114

- 100 -



FOR T UNITED STATES ENVIRONMENTAL
PROTE ON AGENLY:, '

el

Date: é%ﬁg/A;f
;S

Date: %! 7{/0 /

ﬁgllkﬁﬁ E. Muno’
Director, Superfund Division

Region 5
U.S5. Environmental Protection
Agency

77 West Jackson Boulevard
Chicago, Illinois 60604-3590

ol Y

Nola Hicks ) .

Assistant Regional Counsel

U.S. Environmental Protection
Agency ’

Region 5 ,

77 West Jackson Boulevard

Chicago, Illinois 60604-35%0

- 101 -



Date: ‘?)'14}/4" 14, Qo

Date:

/.

Ny & 200
U

FOR THE STATE OF OHIO:

BETTY D. MONTGOMERY

" Attorney General of Ohio

: .
N 3')mﬁjC£L--/ KQ/M‘?

Timothy J] Kern

Assistant’ Attorney General
Environmental Enforcement Section
30 East Broad Street

25" Floor

Columbus, . Ohio 43215-3428

FOR THE A OHIO ENVIRONMENTAL
PROTECTION AGENCY: -

hia 2! Hafner ¥, ’ .
ef, Division offEmergency and
Remedial Resppnse

122 South Front Street
Columbus, Chio 43216-1049

igz -



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Norrell E. Dearing et al. V. First
Mationwide Financial Corp., Civ. No. 4:8% CV 2001 (N.D. Ohio) and
State of Ohio v. Norrell E. Dearing et al., wv. First Nationwide
Financial Corp., Civ. No. 1:92 CV 1364 (N.D. Chio) relating to the
01d Mill Superfund Site. ‘

FOR LORD CORPORATION GERPERN OGN . -

) shghf

James #. Wright
[Name -— Please Type]

Vice President & Secretary
[Title —-=- Please Type]

111 Lord Brive
Cary, NC 27511

[Address ~- Please Type]

Agent Authorized to Accept Service on Behalf of BAbove-signed
Party:

Name : James W. Wright
{Please Type]
Title: VP & Secretary
Address: 111 Lord Drive, Cary, NC 27511

Tel. Number: $19-468-5979, Ext. 6222

- 103 -



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matteyr of United States v, Norrell E. Dearing et al. v, First
Mationwide Financial Corp., Civ. No. 4:8% CV 2001 (N.Dx. Chio} and
State of COhio v. Norrell E. Dearing et al. v. First Nationwide

rinancial Corp., Civ. No. 1:92 Cv 1364 (N.D. Ohio}) relating to the
0ld Mill Superfund Site.

ror ArvinMeritor, Inc. OODIRRRKEXXIENKXK
successor-in-interest teo
Meritor Automotive, Inc. and

Date: May 10, 2001 _ Rockwell International Corporation

[Signature

=
//

[Name ~-- Please Type]

Robert L. Schroder
[Title —- Please Typel

Assistant General Counsel and Unit Manager
[Address ~- Please Type]

2135 West Mapie'Road
Troy, Michigan 48084

Agent Authorized to Accept Service on Behalf of Above-signed
Party: = '

Name: Jerome C. Muys, dJdr.
' . [Please Type]
Title: . Esquire :
‘ . SwidTer Berlin shereft Friedman, LLP
 Address: 3000 K Street, NW, Suite 300
' Washington, DC 20007-5116
Tel. Number: (202) 424-7547

- 103 -~



THE UNDERSIGNED PARTY enters into this Cénsent Decree in the
matter of United States v. Norrell E. Dearing et al. v. First
Nationwide Financial Corp., Civ. No. 4:89% CV 2001 (N.D. Ohio) and
Gtare of Ohio v. Norrell E. Dearing et al. v. First Nationwide
Financial Corp., Civ. No. 1:92 CV 1364 (N.D. Chio) relating to the
0ld Mill Superfund Site.

FOR /%ME® é&%ﬁGU@% COMPANY, IRNC.

Date: %;/Hfﬁﬁf %é%i%ﬁ%géér
1 - :

[Signiégée

/Lo LWO/ZIW

{Name -- Please Type]
[Titie -— Please Type]

2925  JIFG | FLifec

[Address —-- Please Type]

Ao Mﬁr/e«'z{,&_nﬂ/&

Agent Authorized to Accept Service on 'Behalf of Above-signed
Party: ' : '

Name: [_ 0(.) Z:—A \)OQW
[Please Typel

Title: 0

Address: 2425 MEL fuke
S TAB L 4 OHIO

Tel. Number: HUO- GG L~ 52041

l
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®

THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Norrell E. Dezrinag et _al . v,
Nationwide Financial Corp., Civ. No. 4:8% CV 2001
State of Ohic v. Norrell F.
Financial Corp., Civ. Ro.
0ld Mill Superfund Site.

First

(N.D. Ohio) and
Dearing et al. v. First Nationwide
1:92 CV 1364 (N.D. Ohio) relating to the

FOR /'%fm/ X SOMPIIE, INC.:
6§ﬁg%éturejr- |

TJornv R. MAImonlE
[Name -- Please Type]

L E.0

{Title -— Please Type]

PO Box 2 &1

{Address -- Please Type]

Date: AIAY 7 ; 2200

Noke K)MES‘»/J@&/_ oH 4068

Agent Authorized to Accept Service on Behalf of Above~signed
Party:

Name:

[Please Type]
Title:

Address:

Tel. Number:

- 103 -



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States V. Norrell E. Desring et al. v, First
Nationwide Financizl Corp. civ. No. 4:89% Cv 2001 (N.D. Ohioc) and
State of COhic V. Norrell £. Dearing et al. v. First Nationwide

Financial Corp., Civ. No. Lt 572 CV 1364 (N.D. Ohio) relating to the
01d Mill Superfund Site.

FOR The Stackpole Corporation

Date: _May 3, 2001 (::}%Zé ﬂpgzzgzy

[Sl@%ature

J. Samuel Parkhill

[Name ~- Please Type]
President
(Title -- Please Typel

85 Wells Avenue; Suite 200
[Address —-- Piease Type]

Newton, MA 02459-3215

Agent Authorized to Accept Service on pehalf of Above-signed
Party:

Name: William Eo Coughlin; Esq.
fPlease Typel
Title: Calfee, Halter & Griswold

1400 McDopald Investment Ce ter
Address: 800 Superior Avenue; Suite 1400
cTeverand, od 4411l4-7g88

Tel. Number: 216—622—8200

- 103 -



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States
v. Norrell E. Dearing et al. v, First Nationwide Financial Corp., Civ. No. 4:86 CV 2001
(N.D. Ohio) and State of Ghio v. Norrell E. Dearing et al, v. First Nationwide Financial
Corp., Civ. No. 1:92 CV 1364 (N.D. Ohio) relating to the Old Mill Superfund Site.

FOR: Aardvark Associates, Inc.
(Settling Non-Performing Party)

Date: May &, 2001 | /? (//i/ %[&/4?//”/

(Signaturé)

R.A, Nielson
{Name - Please Print)

President

(Title - Please Print)

26924 Hishway 77

Guys Mills, PA 16327

(Address - Please Print)
Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name: Michael A. Cyphert
Title: Attorney
- Address: Thompson Hine LLP

3900 Key Center

127 Public Square

Cleveland, Ohio 44114-1216

Tel. Number: (216) 566-5500



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Norrell E. Dearing et al. V. First
Nationwide Financial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and
ctate of Chioc v. Norrell E, Dearing et al. v. First Nationwide
Financial Corp., Civ. No. 1:92 CV 1364 (N.D. Ohio) relating to the
0l1d Mil}l Superfund Site.

o Combustion Engineerin@ e TNC.

' Date: May 15, 2001 ;9

(Eﬁgnature]

John P. Brett

[Name —-- Flease Type]

Vice President

[Title -—- Please Type]
Combustion Engineering, Inc.
cfo CVCSC

175 Capital Blvd,

[Address -- Please Type]

Rocky Hill, CT 06067

Agent Authorized to Accept Service on Behalf of Above~signed
Party:

John P. Brett

Name:
se Type]
< Title“ Vice resfdent Yp
’ conbusTion-EngtueertgyIne e/o CVCSC
) 175 Capital Blvd. Rocky Hill, CT 06067
Address:

- . (860) 258-3342
Tel. Number:

- 103 -



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Norrell E. Dearing et al., v. First
Nationwide Financial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio} and
State of Ohio v. Norrell E. Dearing et al. v. First Nationwide
Financial Corp., Civ. No. 1:92 CV 1364 (N.D. Chio) relating to the
Old Mill Superfund Site.

Date:

[Signélﬁfeﬁ

David Schneider

[Name =-- Please Type]

Vice President
[Title -~- Please Type]

15 Independence Blvd.

[Address -- Please Type]

Warren, NJ 07059

Agent Authorized to Accept Sexvice on Behalf of Above-signed
Party:

Name: ._cT Corporation
{Please Typel
Title:
Address: 1300 Fast 9th Street Cleveland, OH 44114

Tel. Number: §00-624-0%907




CONSENT DECREEK

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of
United States v. Norrell E. Dearing, et al ;/. First Nationwide Financial Corp., Civ. No.
4:39 CV 2001 (N.D. Ohio) and State of Ohio v. Norrell E. Dearing, et al v. First
Nationwide Financial Corp., Civ. No. 1:92 CV 1364 (N.D. Ohio) relating to the Old Mill

Superfund Stite.
FOR JACK WEBB
Date: Ww 4 L 00 | M M
7 7 JACK WEBB

613 Bighill Road
Mooresburg, Tennessee 37811

Agent Authorized to Accept Service on Behalf of Above-signed Party:

TERRANCE P. GRAVENS
Attorney
Rawlin, Gravens & Franey Co., L.P.A.
1370 Ontario Street .
1240 Standard Building
 Cleveland, Ohio 44113
(216) 579-1602



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Norrell E. Dearing et al. v. First
Nationwide Financial Corp., Civ. No. 4:89% CV 20601 (N.D. Ohio) and
State of Ohio v. Norrell E. Dearing et al. v. First Nationwide
Financial Corp., Civ. No. 1:92 CV 1364 (N.D. Ohio) relating to the

0ld Mill Superfund Site. 6‘7 C‘/K@ﬂii‘fi /%z;%dqeme/ﬂz (b£ﬂ)
5¢£C(C’650/‘ l) ClE S

oo nal 2ank
FOR [yes¥ Ncshmgél el compaNy, INC

Date: {/Q?/ﬁ/

[sigrature] " \j
/Oe s Shemfof , J7

[Name --— Please Ty‘ée}

’flf@ /0/@“5/6/5’/7‘{ Qéﬂffd/ 606(#750 /f&cfé‘/

[Title == Please Type}

[Addréss ~~ Please Type]

Agent Authorized to Accept Service on Behalf of Above~signed
Party:

Name : Elaine hiks
_ [Please Type]
Title: Counsel

Address: 2 Larkdane. Rivd. | Degrborn, Mt 1EI26
Tel. Number: _S3-54¢-00%¢(

- 103 -



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Norrell E. Dearing et al. v. First
Nationwide Financial Corp., Civ. No. 4:8% CV 2001 (N.D. Ohio} and
State of Ohio v. Norrell E. Dearinag et al. v. First Nationwide

Financial Corp., Civ. No. 1:92 CV 1364 (N.D. Chio} relating to the
0ld Mill Superfund Site. '

rop Milleanium Holdings, Fau#fny, INC.:

Date: /A%;/ 3, 400/ JM’%

[Signature]

Samuel Friedman, Esquire
[Name -- Please Typel

Authorized Representative

[Title —- Please Type]

11111 Hidden Trail Drive

{hddress —- Please Type]

Owings Mills, MD 21117

Agent Authorized to Accept Service on Behalf of Above~-signed
Party:

Name: Bonnie A. Barpett
‘ [Please Typel
Title: Esquire
Address: One Logan Sq., 18th & Cherry Sts., Phila. PA 19103

Tel. Number: 215-988-2916

#% on behalf of and for the bemefit of SCM Corporation, the Glidden
Company and their respective predecessors (inclu&lng Glidden-Durkee
Company and SCM Chemicals, Inc.).

- 103 -






APPENDIX A
STATEMENT OF WORK

United States v. Norrell B, Dearing et al. V. First

Nationwide Financial Corp., Civ. No. 4:8% CV 2001 (N.D. Ohio) and
State of Ohio v. Norrell E. Dearing et al. v. First Nationwide
Financial Corp., Civ. No. 1:%2 CV 1364 (N.D. Ohio}.
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STATEMENT OF WORK FOR LONG-TERM
OPERATION AND MAINTENANCE AT THE OLD
MILL SUPERFUND SITE
ROCK CREEK, OHIO

prepared for
Tke Oid Mill PRP Group

June 2001

27-18172.001



STATEMENT OF WORK FOR LONG-TERM
OPERATION AND MAINTENANCE
AT THE OLD MILL SUPERFUND SITE
ROCK CREEK, CHIOC

Prepared for

The Old Mill PRP Group

Prepared by
Brown and Caldwell

501 Great Circle Road, Suite 150
MNashville, TN 37228

June 2001



501 Great Circle Road, Suite 150
Nashvifie, TN 37228

Tel: (615) 255-2288
Fax: {615) 256-8332

June 1, 2001 ‘ ' 27-18172.001

BROWN axD |

CCALDWELL

Environmental Engineering & Consulting

Ms. Linda A. Kern

Remedial Project Manager
USEPA Region 5

77 West Jackson Boulevard, SR-6]
Chicago, I 60604

RE:  Old Mill Superfund Site
Rock Creek, Chio

Dear Ms. Kem:

Enclosed for your review are two copies of the revised Statement of Work (SOW) for
Long-Term Operation and Maintenance at the Old Mill Superfund Site. Two copies have also
been transmitted to Mike Ebetle at the Ohio EPA. This SOW has been revised
from the most recent version dated Decernber 17, 1999,

This revised SOW reflects modifications to the schedule and the addition of some
text. Revisions to the schedule were requested by the USEPA and were necessary to
reflect the current status of the project. In addition, two paragraphs (Sections 1.1.5
and 3.10.1) have been inserted into the SOW that address the shut-down pericd for
the groundwater collection and treatment system, and the evaluation of monitored
natural attenuation as a future option for the site. These paragraphs contain the
language agreed upon by the PRP Group and the Agencies.

Lastly, minor revisions to other portions of the SOW have been made to reflect
comments received from the USEPA and Ohio EPA on the Work Plan for Long-Term
Operation and Maintenance at the Old Mill Superfund Site. Specifically, these include the
fact that Ohio EPA and its contractor have assumed responsibility of the O&M
activities (see the Introduction and Purpose sections), correction of 2 well identifier
on Figure 1, and the addition of a fifth proposed new monitoring well (see

Section 7.2.3.1 and Figure 1).

It is our understanding that the final approved SOW will be attached as an exhibit to
the Consent Decree currently being negotiated between the agencies and the PRPs.
As such, it would be in the best interest of all parties if the Agencies could quickly
review and approve this revised SOW.

\bongh0¥\projeets \PROF\ 1B1T2\SQOWN\I05250 i kem.doc



Ms. Lindz Kemn
June 1, 2001
Page 2

Please give me a call at (615) 250-1241 if you have any questions or wish to discuss
the enclosed revised document. In the meantime, I will await your approval.

Sincerely,

BROWN AND CALDWELL

Rl e

Dale R. Showers, P.E.
Project Manager
Design & Solid Waste

cc: Mike Eberle/Ohic EPA .
Jerome C. Muys, Esq./Swidler, Betlin, Shereff & Friedman
William E. Coughlin, Esq./Calfee, Halter & Gdswold
John E. Sullivan, Esq./Baker & Hostetler '

Ralph E. Cascarilla, Esq./Walter & Haverfield
Mike Watkins/Brown and Caldwell

Wecashi3\projects\PRONM 81 TASOW05 250 kem.doc



STATEMENT OF WORK FOR
LONG-TERM OPERATION AND MAINTENANCE
AT THE OLD MILL SUPERFUND SITE
ROCR CREEE, OHIO

INTRODUCTION

The Old Mill Superfund Site is located in the village of Rock Creek, Ohio in Ashtabula
County. The site consists of two parcels of land: the 3-acre Henfield property and the
10-acre Kraus property. The area is 2 rural setting with the closest residences about 75 feet
from the site boundary. Land use in the vicinity of the site is a mixture of residential,
agricultaral, and comumercial/light industrial developments.

Response activity at the site began in 1979 and some removal activities wesre performed
during the period November 1981 to November 1982. The site was proposed for inclusion
on the National Pdorties List (NPL) in December 1982 and was included in
September 1983. A Remedial Investigation (RI) was conducted at the site from August 1983
to December 1984, In the 1985 Record of Decision (ROD), the USEPA selected a final site
remedy that included removal and off-site disposal of impacted soil, collection and on-site
treatment of impacted proundwater, implementation of aquifer use restrictions, and
provision of an alternative water supply for one local residence. The ROD calls for
collection and treatment of impacted groundwater until 10° risk levels are attained. During
the feasibility study phase of the remedial action, the USEPA estimated that the collection
and treatment systems would be required to operate for 30 years. This estimate was later -
revised to 22 years. Construction of this remedy was completed in August 1989 and
operation of the collection and treatment system was implemented by a contractor to the
USEPA (Roy F. Weston, Inc.). Additional groundwater collection features were installed at
different times during 1992 to 1994.

Roy F. Weston, Inc., as a USEPA contractor, performed operation and maintenance (O&M)
at the site from August 1989 until September 2000. Per an agreement with the USEPA, the
State of Ohio assumed O&M responsibilities beginning in January 2001. IT Cotporation, as
a contractor to Ohio EPA, is performing O&M activities. It is expected that the Ohio EPA
will continue to be responsible for O&M until the transfer of responsibilities to the Old Mill
Potentially Responsible Parties (PRPs) Group in accordance with the requirements of the
Consent Decree.

PURPOSE

The purpose of this Statement of Work (SOW) is to set forth the framework for
implementing the long-term operation and maintenance (O&M) requirements for the site,
including performance monitoring and reporting, in accordance with the objectives of the
remedial action and the ROD. This SOW has been prepared assuming that the PRPs
assume O&M responsibiliies and retain a contractor to perform the required duties in
accordance with the requirements of the Consent Decree. The PRPs assume that the
existing system will be transferred in proper operating condition.
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In general, the operatot of the facility will be required to operate and maintain the collection
and treatment system and monitor its performance to ensure compliance with the
requitements of the ROD. Monitoring will include the collection and analysis of
groundwater samples, collection and analysis of treatment facility influent and effluent
samples, periedic evaluation of system data, and preparation of repotts for delivery to the
regulatory agencies. These requirements are discussed in greater detail in the following
sections of this SOW.

STATEMENT OF WORK

This section addresses the activides necessary to provide the 'long»term O&M tasks to meet
the requirements of the ROD. This SOW has been prepared using the outline and format
set forth by the USEPA in its Statement of Work dated March 6, 1998. Eleven tasks were
identified by the USEPA and are addressed in more detail in this document. Some tasks and
subtasks are not applicable to this SOW. Those activities are marked as such in the relevant
task descriptions.

TASK 1 - Project Planning and Support

The purpose of this task is to set forth some of the initial activities that will take place as part
of contipuing long-term O&M at the site and to plan for the execution and management of

the SOW.

1.1 Project Planning

1.11 Kick-off Meeting. A kick-off meeting will be conducted for this phase of the long-
term rernedial action. The meeting may include representatives of the PRPs, USEPA, Ohio
EPA, and the O&M contractor for the PRPs. A date and time will be established that is
mutually agreeable to all parties. In general, the topics considered for the meeting will
include a review of the responsibilities of each party, lines of communication, and a review
of critical elements of the project.
4

1.1.2 Site Visit. A site visit for this phase of the remedial action will be performed in
conjunction with the kick-off meeting described above. Representatives for the PRPs,
including the O&M contractor, will have visited the site and. adequately familiatized
themselves pror to assuming operation.

1.1.3 Evaluation of Existing Information. The O&M contractor will be responsible for
reviewing existing information relative to the history of the site. This information will also
be evaluated, as necessary, with information and data to be obtained during this phase of
operatdon. The PRPs have assumed that the historical information for the site, specifically,
the groundwater elevations, groundwater monitoring data, and treatment system influent and
effluent data, will be made available by the USEPA (preferably in electronic format) to allow
future use of the information.

1.14 Develop Work Plan. ‘The PRPs will develop and prepare a site work plan that
addresses the requirements outlined in this SOW. The work plan will consist of the
applicable plans or components addressed by Task 3 of this SOW and will include additional
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detail, as appropriate, to allow the O&M contractor to properdy operate the site. In general,
the work plan will identify the vatious project elements, discuss the technical approach,
identify the required project deliverables and associated due dates, and identify key project
team members. The work plan will be a concise document, sbbreviated in the manner used
and approved for the nearby New Lyme Superfund Site O&M Work Plan. The PRPs do not
anticipate including cost information in this work plan.

Pdor to implementation, the work plan will be transmitted to the approprate regulatory
agencies for review and comment. Comments received will be discussed via a telephone
conference and, as necessary, the work plan will be revised to incorporate comments
received from the agencies,

115 Monitored Natural Attenuation Evaluation. The Agencies have agreed to evaluate
the site to determine if 2 Monitored Natural Attenuation (MINA) approach would be
apptoptiate, in lieu of the current groundwater collection and treatment system. The PRPs
will develop 2 scope of wotk for evaluation of the applicability of MNA at the site for the
Agencies’ review, comment, and approval (MNA SOW). If approved by the Agencies, the
MNA SOW will be incorporated into the approved Work Plan for Long-Term Operation

cand Maintenance. If the initial evaluation demonstrates that MINA would be a viable
remedial altemative, in accordance with the NCP, then the next step will be the PRP’s
development of a scope of work for full- or pilot-scale testing.

1.2 Project Management

1.2.1 Monthly Reporting. The PRPs will prepare and transmit to the regulatory agencies
monthly reports that brdefly summarize the operation and/or technical information
generated during the previous month. The monthly reports will generally follow the format
established by Weston for the USEPA and will include observed flows and a discussion of
any problems encountered and the resolution thereof. However, the USEPA has agreed that
financial information associated with operattou of the system is not required to be included
in this monthly report. :

1.2.2 Subcontractors. At this time, the PRPs anticipate that an O&M contractor will be
retained by the group to perform the required duties zt the site. This contractor will be
responsible for providing all services related to proper operation and maintenance of the
associated site equipment and facilities. As necessary, specialty subcontractors (e.g., ddllers)
will be retained to perform support tasks. O&M responsibilities will include preventive
maintenance of equipment to minimize the potential for shut down of the system and
proper response time to address a shut down condition should one occur. Additional
information regarding procurement of subcontractors is discussed in Task 4.

1.2.3 Meetings. As necessary, meetings will be held dusing the course of the long-term
operation of the system. The regulatory agencies will be kept apprised of the status of the
system via the various reports to be generated by the PRPs. However, in addition, the PRPs
will maintain contact with the agencies via perodic telephone conferences. Also, the
appropoate regulatory agencies will be notified as scon as practicable of deviations ot
excursions from normal operating conditions at the site. As appropsdate, the PRPs will
documment these meetings in the form of meeting minutes or follow-up letters.
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1.2.4 Coordination with Local Emergency Rcsponse Teams. Hazardous matesials are
not expected to be used or stored at the site in significant quantities (Le., above typical
household products) and, therefore, notification to local emergency pl:mmng and response
teams is not necessary. However, the site health and safety plan (discussed in Task 3) will
address this topic in more detail.

TASK 2 - Community Relations Technical Support
This task is not applicable to this SOW.
TASK 3 - Development and Update of Site Specific Plans

Site-specific plans were previously prepared by Weston for the USEPA and IT Corp. for
Ohio EPA. The purpose of this task is to review the existing plans and update them, as
necessary, or prepare additional plans. If approprate, the existing plans will be utilized in
the preparation of plans to be used by the PRPs in continuing long-term O8&M activities at
the site.

3.1 Update Management Plan
- This subtask 1s not applicable to this SOW.
3.2 Update Health and Safety Plan

A Health and Safety Plan (HASP) will be prepared as part of the overall work plan for the
site. The HASP will address health and safety considerations for all personnel on site,
including contractors, subcontractors, and visitors. If appropriate, the existing HASP for the
site may be used as is or modified for continued use. The HASP will be reviewed for
relevancy on an annual basis and updated, if necessary. In addition, the HASP will address
the necessary coordination with the local emergency response teams (sce Task 1.2.4).

3.3 Update Sampling and Analysis Plan

A Sampling and Analysis Plan (SAP) will be prepared and implemented as part of the overall
wortk plan for the site. As appropriate, the existing SAP will be utlized. The components of
the sampling and analysis plan will include a Quality Assurance Project Plan (QAPP) and a
Field Sampling Plan (FSP). The information provided in the SAP will adhere to the
requirements set forth in Task 7 of this SOW.

3.4 Develop Quality Assurance Project Plan

A Quality Assurance Project Plan (QAPP) will be prepared to address data collection at the
site, including analysis of collected samples. Appropsiate guidance documents will be
utilized to prepare the QAPP. The QAPP will be included as part of the SAP, which, in
turn, will be part of the overall work plan for the site.
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3.5 Develop Field Sampling Plan

A Field Sampling Plan (FSP) will be prepared to address the collection of samples at the site.
Samples to be collected at the site will include groundwater from monitoring wells and/or
piezometers, collection wells and sumps, as well as treatment facility influent and effluent
samples. The sampling associated with the site is generally described in Task 7 of this SOW.
Approprate guidance documents will be utilized to prepare the FSP. The FSP will be
included as part of the SAP, which will be part of the overall work plan for the site.

3.6 Update Data Management Plan

Data collected from the performance of O&M tasks at the site will be maintained by the
PRPs in a useable format that will allow evaluation of the data by the PRPs, contractor, and
regulatory agencies. As approprate, the historical data generated for the site will be
incorporated into 2 database for use with future data. Appropriate files will be maintained
on site, while copies of all files will be maintained by the O&M contractor in its project files.
A Data Management Plan will be prepared as part of the overall work plan to be prepared
for the site.

3.7 Update Pollution Control and Mitigation Plan

A Pollution Control and Mitigation Plan is not applicable to this phase of remedial action.
However, a Contingency Plan will be prepared as part of the overall work plan for the site
(see Task 3.10).

3.8 Update Transportation and Disposal Plan (Waste Management Plan)

Operation of this site does not include the disposal of wastes other than general refuse (ic.,
papet and trash), with the exception of spent granular activated carbon (GAC). Historical
operation of the groundwater treatment system has shown that change out of the GAC
occurs very infrequently. When change out does occur, the operation will be performed by a
qualified supplier of fresh GAC who will be contracted to also haul off the spent GAC for
proper disposal or regeneration.

3.9 Update Construction Quality Assurance Plan

Construction at the site is complete; therefore, a Construction Quality Assurance Plan is not
required for this SOW.

3.1 Develop Contingency Plan

A Contingency Plan will be prepared as part of the overall work plan for the site. In general,
the Contingency Plan will identify the steps to be taken in the event of an excursion at the
site. The USEPA and Chio EPA shall be notified immediately in the event of an excursion.
Such excursions may include, but are not limited to, a shut down of the collection and/or
treatment systems, irregular water level measurements in the groundwater monitoring wells
and/or piezometers, evidence of breakthrough or other bypass of the downgradient
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collection systems, detection of a confirmed constituent concentration in the downgradient
wells where a detection has not previously occurred, or a significant increase of a confirmed
constituent concentration at a required monitonng location.

It is in the interest of the PRPs to act quickly to respond to éxcursions that may cccur at the
" site. Thezefote, steps will be set up in the Contingency Plan and implemented by the PRPs
that will allow appropmate actions to occur in a timely manner. The steps will include the
requirement for preparation of a specific plan of action to address an excursion(s) for
submission to the USEPA and Ohio EPA for review and approval. If necessary, the PRPs
will modify the existing remedy to maintain adequate protection of human health and the
envitonment. As appropnate, this may include the implementation of steps pror to
receiving final approval for such actions from the regulatory agencies.

3.30.1 Effect of System Shutdown Ewalvation. The groundwater collection and
treatment system was deactivated by the Agencies from September 15, 2000 to January 11,
2001. If an exceedance is observed in a downgradient well where no exceedance has been
observed to date, then additional monitoring will be performed, in accordance with the
Contingency Plan. The additional monitoring will be performed to determine if it is 2
sustainable exceedance or if 1t is a trapsient exceedance that may have resulted as an artifact
of the shutdown of the groundwater collection and treatment system. If the excussion is
determined through monitoring to be sustainable, then a written plan of action would be
proposed as described in the Work Plan (te, Contingency Plan). If the excursion is
determined through monitoring to be transient, then the scheduled monitoring would
continue and no further action would be proposed. These excursion distinctions will be
incorporated into the Contingency Plan.

3.11 Develop Other Plan(s)

Neo plans other than those identified in this SOW are anticipated for this site. However,
should it become apparent that additional plans are necessaty for proper O&M at the site,
the PRPs will discuss such plans with the regulatory agencies at that time.

TASK 4 - Procurement of Subcontractors

The PRPs anticipate that the selected O&M contractor will be responsible for all aspects of
normal O&M activities. However, some subcontractors may be required. These may
include the analytical laboratory, drillers (if necessary), refuse pick up and disposal, disposal
of any investigation-derived wastes, and the GAC and air stripper vendors. The agencies will
be notified of the selected subcontractors at the appropriate time. '

TASK'5 - Subcontract Management Support

Subcontractors that may be retained for work associated with the site will be retained direcdy
by the PRPs or through the O8M contractor. In either instance, the Q&M contractor will
* be required to be present during and perform observation of any on site activides. The
PRPs will manage the O&M contractor to ensure compliance with the ROD and this SOW.
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TASK 6 - Detailed Resident Inspection
This task is not applicable to this SOW.
TASK 7 - Cleanup Validation

The purpose of this task is for the O&M contractor to collect and evaluate data to verify the
effectiveness of the collection and treatment systems. This verification process will consist
of monitoring flows, collecting groundwater samples and treatment plant influent and
effluent samples, analyzing the samples, monitoring groundwater levels, validating data,
evaluating data, and reporting,

7.1 Mobibzation/Demobilization
This task 1s not applicable to this SOW.
7.2 Field Investigation

The O&M contractor will conduct a field investigation consisting of additional monitoring
well installation, periodic collection of groundwater and treatment plant samples at selected
points, and penodic collection of groundwater elevation data on all new and existing
monitoring wells and piezometers. All phases of the field investigation will be performed
according to procedures set forth in the overall work plan for the site.

7.21 Conduct Geological Investigations (Soils and Sediments). This subtask is not
applicable to this SOW.

7.2.2 Conduct Air Investigations. This subtask is not applicable to this SOW.

7.2.3 Conduct Hydrogeological Investigations - Groundwater. The O&M contractor
will conduct hydrogeological monitoting as described below.

7.2.3.1 Well Systems Installation. The O&M contractor will be responsible for the
installation of five new monitoring wells at the site. Two of the new wells (RWSH-5 and
RWDH-5) will be installed on the Henfield property to supplement monitoring of the
shallow and deep aquifers, respectively, in the area south of the groundwater collection
trench associated with the Martin Sump (Figure 1). Another two new wells (RWSK-11 and
RWSK-12) will be installed on the Kraus propetty to supplement monitoring of the shallow
aquifer downgradient and side gradient to the groundwater collection trench associated with
the Kraus Additional Sump (Figure 1). The fifth well RWSK-13) will be installed in the area
north-northeast of the Kraus Sump to provide a non-detect boundary for this area of the site
(Figure 1). Each of the wells will be surveyed for location and elevation.

7.2.3.2 Coliect Samples. The O&M contractor will collect groundwater samples on an
annual basis from the network of wells, piezometers, and sumps listed in Tables 1 and 2.
Samples from the nfluent (§1) and effluent (55) ports of the treatment plant will be sampled
quatterly. The locations for the well/piezometer monitoring points are shown on Figure 1.

Sample points P-6, P-9, and an additional point proposed approximately 120 feet southwest
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of P-8 have been eliminated, along with others, from the sampling network; however, if
significant expansion of the plume is observed at monitoning poiats P-5, RWSK-6, or P-8,
these locations may be reinstated into the sampling program.

7.2.3.3 Collect Samples During Drilling. This subtask is not applicable to this SOW.
7.2.3.4 Conduct Tidal Influence Study. This subtask is not applicable to this SOW.
7.2.3.5 Perform Hydraulic Tests. This subtask is not applicable to this SOW.

7.2.3.6 Measure Groundwater Elevations. The O&M contractor will collect groundwater

elevation data on a quarterly basis from the network of wells and piezometers listed in
Tables 1 and 2. :

7.2.4 Conduct Hydregeological Investigations - Surface Water. This subtask is not
applicable to this SOW.

7.2.5 Conduct Waste Investigation. This subtask is not applicable to this SOW.
7.2.6 Conduct Geophysical Investigation. This subtask is not applicable to this SOW.
7.2.7 Conduct Ecological Investigation. This subtask is not applicable to this SOW.

7.2.8 Collect Contaminated Building Samples. This subtask is not applicable to this
SOW. ' : :

7.29 Disposal of Investigation-Derived Waste. The O&M coantractor will be
responsible for disposal of investigation derived waste in accordance with appropriate

procedures and rules regulating such disposal and dependent upon classification of the
wastes.

7.3 Sample Analysis

7.3.1 Screening Type Laboratoty Sample Analysis. This subtask is not applicable to this
SOW.

7.3.2 CLP-Type ot SAS Labotatory Sample Analysis. The O&M contractor will analyze
all samples collected for the purpose of monitoring the collection and treatment systems in

accordance with contract laboratory program (CLP)-equivalent procedures as set forth in the
QAPP.

7.3.2.1 Analyze Air and Gas Samples. This subtask is not applicable to this SOW.

7.3.22 Analyze Groundwater Samples. Samples of groundwater collected from
monitoring wells, piezometers, and sumps will be analyzed anpually for volatile organic
compounds (VOGCs). In addition, selected samples, as indicated in Tables 1 and 2, will be
analyzed annually for phthalates. Every two years, all samples will be analyzed for
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phthalates. Samples of the weatment plant influent and effluent will be analyzed quarterdy
for VOCs and phthalates.

The detections of phthalates in groundwater samples collected at this site to date have been
characterized by inconsistency, extreme vanability in concentrations, and the frequent
occurrence of phthalates in blanks. This coupled with the fact that phthalates such as bis (2-
ethylhexyl) phthalate ate common laboratory and/or field artifacts suggest that the phthalate
concentrations in the monitonng record are not representative of groundwater conditions.
The O&M contractor will investigate and implement, as appropriate and reasonsble, further
quality assurance measures to detesmine whether phthalates are present in groundwater at
the site at concentrations exceeding maximum contaminant levels (MCLs). '

7.3.23 through 7.3.2.9 Analyze Various Sample Types. These subtasks are not
applicable to this SOW.

7.3.2.10 Petform Bioaccumulation Studies. This subtask is not applicable to this SOW.
7.4 Analytical Support and Data Validation

The O&M contractor will be responsible for supporting the collection of analytical data and
validating that data as described below.

7.4.1 Prepare and Ship Environmental Samples. The O&M contractor will be
responsible for approprately preparing samples in the field and shipping them to the
laboratory. Sample preparation, presetvation, and transfer will be conducted in accordance .
with the FSP and the QAPP.

7.4.1.1 Groundwater Samples. The O&M contractor will prepare all groundwater samples
and treatment plant influent and effluent samples in the field, including appropsdate labeling,
presetvation, and packaging for shipment to the designated laboratory. Shipping schedules
will adhere to required holding times for the designated analyses. The O&M contractor will
be responsible for coordinating schedules with the laboratory and implementing appropriate
chain-of-custody procedures on all sample transfers.

74.1.2 through 7.4.1.6 Various Sa,mple Types. These subtasks are not applicable to this
SOW.

7.4.2 Coordinate with Appropriate Sample Management Personnel This subtask is
not applicable to this SOW.

74.3 Implement USEPA-Approved Laboratory QA Program. This subtask is not
applicable to this SOW.

7.4.4 Provide Sample Mmagemem (Cham of Custody, Sample Reteunon, and Dam
Stomge) This subtask is included above in Section 7.4.1.

7.4.5 Petform Data Validation. The O&M contractor will validate the monitoring data as
follows:
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¢ Review the monitoring analytical results with respect to the validation critera set
forth in the QAPP.

e Provide to the USEPA, as part of the annual deliverables, written documentation of -
the validation results.

7.5 Data Evaluation

The O&M contractor will be responsible for evaluating the data for usefulness and for
validation of the effectiveness of the collection and treatment systems based upont the work
described below.

7.5.1 Data Usability Evaluation/Field QA/QC. In accordance with the FSP and the
QAPP, the O&M contractor will collect field quality assurance/quality control (QA/QC)
samples during each sampling event. Field QA/QC samples will include trip blanks, field
blanks, and field duplicates for analyses. These data will be evaluated with respect to criteria
set forth in the QAPP for acceptability of the associated data. Field QA/QC samples will be
collected in an aggregate amount equal to 5 to 10 percent of monitoring samples.

7.5.2 Data Reduction, Tabulation, and Evaluaton. The O&M contractor will reduce
the analytical data and water level data to tabular formats and maintain these data in an
electronic data base. The contractor will use the reduced data to evaluate the collection and
treatment systems.

7.5.2.1 Evaluate Geological Data (Soils and Sediments). This subtask is not applicable
to this SOW. '

7.5.2.2 Evaluate Air Data. This subtask is not applicable to this SOW.

7.5.2.3 Evaluate Hydrogeological Data - Groundwater. The O&M contractor will
collect and review annually the analyses of groundwater samples. Water level measurements
and treatment plant influent and effluent samples will be collected and reviewed quarterly.
The data, as 2 whole, will be reviewed to assess the progress of the remedial action. In
addition, the groundwater analytical data will be evaluated for indications that the
constituents of concern have bypassed the groundwater collection system. Water level data
will be evaluated for indications that the directions of groundwater flow have changed to the
degree that the groundwater collection system may not effect capture of the constituent
plumes. The treatment plant influent and effluent sample analyses will be evaluated for

indications of significant changes in concentrations that may affect the effectiveness of the
treatment system. '

7.5.3 Modeling. This subtask is not applicable to this SOW.
7.5.4 Develop Data Evaluation/Cleanup Status Report. The PRPs and their Q&M

contractor will report the status of the performance of the collection and treatment systems
inn annual reports to the regulatory agencies.
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7.5.4.1 Semi-annual Groundwater Evaluation Reports. This subtask is not applicable to
thls SOW.

7.5.4.2 Asnnual Performance Evaluation Repoms Annual reports to the regulatory
agencies will include the results of annual groundwater samples, the results of quarterdly
treatment plant influent and effluent samples, and quatterly groundwater level
measurements. The report will also summarize the treatment and operational petforiance
of the treatment plant for the preceding year. Analytical data will be presented as laboratory
reports, including validation documentation, field procedure documentation, and chain-of-
custody documentation.  Analytical results will also be provided in tabular format
Groundwater level measurements will be provided in tabular format supported by copies of
field notes, and will be provided on four maps, one for each quarter, contoured to illustrate
the configuration of the potentiometric surface at the time of monitoring. Treatment and
operational performance will be presented in tabular summaries of groundwater volumes
extracted and treated.

In addition to annual reporting, if quarterly evaluations of groundwater level data or
treatment plant influent and effluent sampling indicate 51gmﬁcant deviations from expected
behavior at the site, these will be reported to the regulatory agencies in supplemental written
notifications.

7.5.4.3 Monthly Operating Reports. The O&M contractor will provide the regulatory
agencies abbreviated monthly reports that address operational and technical considerations
of the collection and treatment systems. Each report will include groundwater extraction
and treatment system flow data for the month and a discussion of operational problems
encountered during that month. These reports will not address financial aspects of the
operation.

7.5.5 Update the GRITS/STAT Database for Semi-annual and Annual Sampling
Results. This subtask is not applicable to this SOW.

TASK 8 - Remedial Action Implementation

Upon successful negotiation of the transfer of site responsibility for long-term O&M of the
groundwater collection and treatment systems at the site to the PRPs, the PRPs will be
responsible for implementation of this SOW and compliance with the ROD. A brief
ovetlap period has been assumed to allow orentation of the PRP contractor. A schedule
outlining the activities associated with the transition is included herein as Figure 2.

Performance of the systems will be summarized and transmitted to the regulatory agencies in
the form of the vatious reports and meetings described in this SOW. Other subtasks

associated with this task (e.g., remedial action subcontract cost and reserve) are not
applicable to this SOW.
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TASK 9 - Project Performance (Operation & Maintenance)
9.1 Operation and Maintenance

The PRPs will continue long-terrn O&M of the site in accordance with the tasks outlined in
this SOW and in accordance with the O8M manual for the site. In general, the tasks will
include maintenance of the stractures, equipment, and grounds (including mowing and snow
removal); system monitoring; recordkeeping; and reporting. As stated earlier in this SOW,
the PRPs anticipate that 2 contractor will be retained to perform the long-term O&M tasks
associated with the site. As necessary, subcontractors will also be retained to perform
specialized tasks. At this time, the actual amount of time spent on site by the O&M
contractor is unknown (ie., full-time or part-time). However, the time spent on site will be
adequate to ensure performance of the collection and treatment systems in compliance with .
the ROD and this SOW. Information related to O&M of the collection and treatment
systems {(i.¢., field notes, maintenance logs, etc.) will be maintained on site by the O&M
COntractor.

9.2 System Performance

‘The performance of the groundwater collection and treatment systems will be monitored by’
the O&M contractor and the PRPs. This monitoring will consist of the tasks outlined
previously in this SOW. The monitoring tasks outlined herein are expected to be adequate
for maintaining compliance with the requirements of the ROD. Should revisions be
required of any of the tasks for long-term O&M, the PRPs will discuss those revisions with
the regulatory agencies and, if necessaty, the overall work plan for the site will be modified.

9.3 Report Project Performance

Reports of system performance will be transmitted to the regulatory agencies in accordance
with the tasks described in this SOW. In addition, if necessary, the agencies will be notified
as soon as practicable if evaluations of site data indicate significant deviations from expected
behavior at the site.

TASK 10 - Project Completion and Close Out

During the feasibility study phase of the remedial action, the USEPA estimated that the
collection and treatment systems would be required to operate for 30 years. This estimate
was later revised to 22 years. The PRPs will evaluate the data collected at the site, both
historical data and that to be collected in the future, to estimate whether this time estimate is
maintained or must be revised. Such discussions may be addressed, when appropriate, in the
annual reports and/or during the 5-year review process. At the appropriate time, the PRPs
will address project completion and close out with the regulatory agencies.

TASK 11 - Work Assignment Close Out

This task is not applicable to this SOW.

A\bmahti3\projecs\ROI\IBITA\SOWNlong term odomn sow.doc 12
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TABLE 1

HENFIELD PROPERTY
SAMPLE POINTS AND SCHEDULE

Sampling Point Water Levels VCs ' Phthalates

RWSH-1 Q A BA
RWDH-1 Q A BA
RWSH-2 Q A A
RWDH-2 Q A A
RWEH-3 Q A A
RWDH-3 Q A A
RWSH-4 Q A A
RWDH-4 Q A A
RWSH-5° Q A A
RWDH-5" Q A A
Martin Sump - A BA
Henfield Sump - A BA
Henfield Well - A Ba

“Monitoring wells RWSH-5 and RWDH-5 have not been installed at present.

Q — Quarterly

A — Anpually

BA - Once per two years
-~ Not monitored

PAPRORISTITIVO0E doe Page tof |



TABLEZ2

KRAUS PROPERTY
SAMPLE POINTS AND SCHEDULE

Sampling Point Water Levels VOCs Phthalates
RWSK-1 Q A BaA
RWDK-1 Q A BA
RWEK-2 Q A BA
RWDEK-2 Q - =
RWSK-3 Q A BA
RWDK-3 Q - -
RWSK-4 Q A BA
RWDK-4 Q - -
RWSK-5 Q A BA
RWDE-5 Q A BA
RWSK-6 Q A BA
RWDK-6 Q A BA
RWESK-7 Q A BA
RWDK-7 Q A BA
RWSK-3 Q A BA
RWDK-8 Q A BA
RWSK-9 Q A A
RWSK-10 Q A A
RWSK-11" Q A A
RWSK-12° G A A
P-1 Q - -
p-2 Q - -
P-3 Q -- -
P-4 Q A BA
P-5 Q A BA
P-6 Q - -
P-8 Q A A
P-9 Q — -
Kraus Sump ' - A BA
Kraus Well : - A BA
Kraus Modified Sump - A BA
Kraus Modified Well - A BA
Kraus Additional Sump - A BA

*Monitoring weils RWSK-11 and RWSK-12 have not been installed at present.

Q — Quarterly

A — Annually

BA - Once per two years
-- Not monitored

FAPROAIBIT2002 doc N Fagedof |
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APPENDIX B
RECORD OF DECISTON

United States v. Norrell E, Dearing et al. v. First

Nationwide Financial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio} and
State of Ohio v. Norrell E. Dearind et al. v. First Nationwide
Financial Corp., Civ. No. 1:92 CV 1364 (N.D. Ohio} .
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Record of Decision
remedial Alternative Selection

J0132%
SITE: 0ld Mill, Rock Creek, Ohio '
DOCUMENTS REVIEWED

The following documents describing the analysis of the cost-
effectiveness of the remedial action alternative for the 0ld Mill site,
Rock Creek, Ohio have been reviewed: ‘
~ 01d Mill Remedial Investigation Report, December, 1984
- 0ld Mill Addendum to Remedial Investigation Report, May, 1985
- 01d Mill Feasibility Study, May, 1985
- Summary of Remedial Alternative Selection, 01d Hill site, July, 1985
- Responsiveness Summary, 01d Mill site, July, 1985

DESCRIPTION OF SELECTED REMEDY

- Removal and off-site disposal of 95 percent of contaminants in
soil - constitutes removal to levels which are adequate to protect
public health and the environment (4,300 cubic yards}.

- Groundwater extraction and treatment {using Granular Activated Carbon)
to a target groundwater contaminant concentration of 10-% carcinogenic
risk level.

- Aquifer use restrictions imposed by the state of Ohio for as long as
concentrations in the plume are above 10-6 carcinogenic risk levels,

- Public water supply to those residences poténtia!iy affected by con-
taminated ground water.
1
DECLARATIONS

Consistent with the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA), and the National 0} and Hazardous Substances
Contingency Plan (NCP}, 40 CFR, Part 300, it has been determined that taking
source control action by removal and off-site disposal of a select volume of
contaminated soil {4,300 cubic yards), and taking management of migration
action by extraction and treatment of contaminated groundwater to a target
carcinogenic risk level of 10-% at the 01d Mill site is a cost-effective remedy
that provides adequate protection of public heaith, welfare and the environment.
The State of Ohio has been consulted and agrees with the remedial action, The
action will require future operation and maintenance activilies to ensure the
continued effectiveness of the remedy. These activities will be considered
part of the approved action and eligible for Trust Fund monies for a period not
to exceed one year.



L

1t has also been determined that the action heing taken is appropriate when
balanced against the availability of Trust Fund monies for use at other sites.
In addition, the off-site transport and secure disposition is more cost-effective

than other remedial actions and is necessary to protect publ{c health, welfare
or the environment.

it 7 %gz ///M’/ﬁf

" Hate VaTdEs Vo RARGS J
Regional Administrator
inited States Environmental

Protectiop Agency
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SUMMARY OF REMEDIAL ALTERNATIVE SELECTION

OLD MILL SITE, ROCK CREEK, OHIO

SITE LOCATION AND DESCRIPTION

The 01d HM{11 site is i{n the ¥illage of Rock Creek, Ashtahula County, Ohio.

The site consists of two parcels of Tand; the Henfield property and the

Kraus property. The Henfield property {s approximately 3 acres, and

inciudes four dilapidated wooden buildings and four concrete siles. Surface
water flow from the property drains to the southwest corner and then to a ditch
shich disharges to the Rock Creek. ‘ The Kraus property is approxinately 10
acres, 1s partially covered with ailes of rallrcad patiast, and has one emply
abandoned buik 1{quid tank. Surface water flow from the Kraus property drains
toward the northwest to a ditch waich discharges to Badger Run and to the Grand
aiver. Land use in the vicinity of the sice is represented by a mixture of
residential, agricultural, and commercdal/industrial developments. The site is
fn a rural village setting with tha closest resfdences approximately 75 feet
from the property Soundary (Figure 1}. _

The site geology for both properties {ncludes clayey silt over 10 feet

of glacial ti1l that overlies 2 feet of weathered shale. The groundwater
surface is 3 to 5 feet below ground surface. Groundwater movement at the
Henfield property s toward the west, and at the Kraus property is toward the
northwest, and accurs principally in the glacial ti11 and weathered shale above
the bedrock. The area is considered poor for domestic well supply development.
Although most residents are using an avaitable municipal drinking water source,
there are two identified downgradient residences using the groundwater. The

. estimated horizontal Tinear velocity of groundwater ig 720 feet per year at the

site.
SITE HISTORY

Response activity at the 01d Hill site began in 1979 when U.S. EPA and Ghioc EPA
found approximately 1,200 drums of toxic waste, including solvents, olls, resins, -
and PCBs, stored on both the Heafield and kraus properties. The Henfleld property
was considered to be an immediate hazard because a significant quantity of the
drummed waste was Flammable. Access to the site was not controliled. Superfund
emergency removal activities and enforcement actions resulted in drum removal

that began in Hovember 1981 and was completed by October 1982. In addition,
approximately 2 inches [8) cubic yards {yd3)] of sofl from the drum storage

areas on the Henfield property were removed in November 1982. A six foot cyclone
fence was installed around a portion of the Henfield property in April 1984

under the authority of Section 106 of the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA), in order to minfmize the potential for
direct contact with the remainfng sgil contaminants.

CURRENT SITE STATUS

A remedial fnvestigation (RI} was conducted at the O1d MI1l site from August 1983
to December 1984. The activities performed included {nstallation of groundwater
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monitoring wells, and collection, analysis, and evaluation of nrivate well water
samples, sofl and sediment samples, surface water and groundwater samples,
railroad bed samples, and railroad ballast sampies. In addition, geophysical
studies were conducted, and topographic maps were prepared for both the Henfield
and and Kraus properties.

pesylts of the RI are summarized according to environmental medium in Tables 1
and 2 and Figures 2 through 5. concentration ranges are displayed for each
contaminant detected.

- potential risks from contaminated soil and groundwater on the site are based on

the assumption that tne site would be used in the future for both residential
and industrial/commarcial development. These risks are theoretical quantifica-
tions, and are reported as excess lifetime cancer risks. Excess Tifetime

cancer risk 1s defined as the incremental {increase in the probability of getting
cancer compared to the probabiiity If no exposure occurred. For example, a

1n0-6 excess lifetime cancer risk represents the exposure that could increase
cancer by one case per million people exposed. The risk levels were calculated
using U.S. EPA Carcinogen Assessment Group cancer potency values.

Soi1 Contamination

The Henfield property soil has elevated levels of organic ard inorganic
contamination. Organic contaminants were 1dentified down to & feet below

ground surface. Ingestion of 0.1 to 1 gram per day for seventy years of
contaminated soil would resuit in a calculated excess 1{fetime cancer risk
between 10-3 and 10-4, The Xraus property sofl has gignificantiy lower levels of
contamination with ingestion risk levels between 107 and 10-6, The volume

of contaminated sofl is estimated to be 18,30u yd°.

Groundwater Contamination

Groundwater at the Henfield property is contaminated with volatile organic
compounds {¥0Cs}, mainly trichloroethene, with lower concentrations of tetra-
chioroethene, trans-dichlorcethene, 1,1-dichioroathene, vinyl chloride, and
1,1,1-trichloroethane. Ingestion of 1 to 2 liters per day for 70 years of
contaminated groundwater on the Henfield property site would result in a
caleulated excess 1ifetime cancer risk greater than 10-3.

Groundwater at the ¥raus property s contaminated with VOCs, mainly ethylbenzene
and xylene, The YOC plume appears confined to a small onsite area on the east
side of the property. Ingestion of contaminated groundwater on the Kraus
property would not result {n a calculated excess 1ifetime cancer risk but would
result in a toxic risk because the concentration of ethylbenzene exceeds the
Acceptable Daily Intake value.

There are at least two residences within 1/4 mile of the site that presently use
groundwater wells for a drinking water source. These wells are not presently
affected by the site, however 1t is projected that Tocal water supplies may be
affected in the future by movement of contaminants offsite. '
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Suyrface Water and Sediment Contamination

The drafnageway originating at the southwest corner of the Henfield property
has only 1imited crganic contamination. In the Kraus property drainageway,
low levels of organic contamination are present in the sediment. There is

a low probability of human health risks from exposure to surface water because
there are few potential receptors, and the drainageways only intermittently
contain water, Ingestion of 0.1 to 1.0 grams per day for 70 years of con-
taminated sediment on the Kraus property would result in a potential excess
Tifetime cancer risk of about 10-%,

ENFORGCEMENT (See Attachment}

ALTERNATIVES EVALUATICN

The major objective of the F$ was to evaluate remedial alternatives using a
cost-effective approach consistent with the goals and objectives of CERCLA,

The National 011 and Hazardous Substances Contingency Plan (NCP), 40 CFR Part
300.68, defines a cost-effective remedial action as “the Towest cost alternative
that is technologically feasible and reliable and which effectively mitigates
and minimizes damage to and provides adegquate protectfon of public heaith,
welfare or the environment®. The NCP ocutlines the procedures and criteria to

be used in selecting the cost-effective alternative.

An environmental assessment presented in Chapter 2 of the FS determined that

both source control and offsite {management of migration} measures are necessary.
A comprehensive 1ist of appropriate remedfal response technologies was identified
for source and migration control, and these technologies were screened based on
the characteristics of the site, the characteristics of the waste materfals at -
the site, and the ability of the technology to address criteria such as adequate
protection of human health and the environment and minimization of contaminant
migration. These technologies were further screened on. the basis of technical
feasibility, inciuding an assessment of performance, reliability, implementability
and safety, and on the basis of order of magnitude costs. The following technologies
were considered applicable to site conditions and problems.

o Soil/Sediment

Multimedia cap

Clay cap {non-infiltraton reduction
capl

Landfill

incineration

o Groundwater

Extraction system

Carbon adsorption

Publicly owned treatment works {POTH)
Public water supply

Direct discharge
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Rased on the appiicable technologies that were carried forward from this
initial screening, alternatives were developed to address the overall
contamination at the site (see Table 3). This initial screening is
consistent with 300.68(h) of the NCP. These alternatives were generally
evaluated and compared to public health and environmental criterfa. WNo
alternatives were eliminated from further consideration based on this step.

DETAILED AMALYSIS OF ALTERMATIVES

A1 alternatives (except the limited and no-action alternatives) fnvolve
graundwater treaiment {offsite measures) and soil removal or containment
{source control measures). The effectiveness and ramifications of each
alternative were evaluated on the basts of technical and environmental
considerations.

For the technical analysis, each alternative was evaluated on performance,
reliability, effectiveness, and {mplementability. For the environmental and
pubifc health analysis, each alternative was evaluated for compliance with Tederal
and State environmental laws and regulations, protection of human health and
welfare, and effects on institutional parameters in order to screen out those
alternatives which may not meet publfc health and environmental goals. The
detafled cost analysis for each alternative includes estimates of operation and
maintenance {0&4) costs, capitil costs, and development of present worth costs
{Tables 4 through 11). The expected accuracies for cost estimates are within
+50 and =30 percent of the actual cost. This detailed analysis of a limited
number of alternatives is consistent with Section 300.68({} of the HCP.

Using the information developed in the detailed analysis, alternatives
were compared within categories to eliminate those which were less cost-
effective. Twelve of the twenty alternatives were eliminated from further
consideration {nciuding: =~ :

Alternatives fnvolving direct discharge or treatment of the groundwater at a
POTH. Direct discharge of contaminated extracted groundwater to the drainageways
at the site, to Rock Creek, and/or to the Grand River {s unacceptable From an
environmental, {nstitutfonal, and public health viewpoint because of the effluent
goncentrations. Contaminants would be transferred from one environmental

medium (groundwater} to another (surface water!. Treatment of extracted groundwater

would remove the contaminants from the environment, however, treatment at &

POTH {s more expensive than onsite treatment: annual 0&M costs are about $340,001
per year for the POTY and only about $8,000 per year for onsite treatrment. The
transportation requirements of this technology are also a major disadvantage.

Alternatives involving offsite sofl incineration. The capital cost to transport
and {acinerate the soll is much greater (order of magnitude greater) than ali
other alternatives. Although removal and subsequent destruction ¢f organic
contaminants {s permanent and frreversible, the metals which may be physically
bound to the ash may require that the ash be disposed of at a RCRA-1icensed
1andf{11. The only RCRA incineratfon facility fdentified within the geographical
area {300 mile radius) of the site will only accept soil which {s_packed in
drums. Alse, the facility cam process 160 drums per month (45 yd3 per month},
and has no storage capacity. To fncinerate 95 percent (4,300 yd3) or 100 percent
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?shie b Cost Brazkdown for Asseshled Alternative 14

dsseshind Alternative 1A 1 Offsite ACHA Laﬂdfm1 1601 feegval,
#

Gifsite ACRA Broundua

r Trestaent

Eost Estisates

kanual Lseraticn

reegent

fsaedial Action Constructios Capital tal snd Haiatensnce ¥areh (0!
8ail
Surveyiag $408,000 §343,000 80 §863,900
Bahit{zation $47%, 600 $4644, 000 $0 $a32,000
Ezeavation $38%, 800 $332,000 $0 $332,000
Transpert/Kanifest §381,000 #8027, 000 £ 88G2,9G0
Bisgogal 43,173,000 £4,309,000 (o 24,309,000
Back$ill aad Revegetate #2114, 000 $291,600 0 §291,000
Desclition $433, 000 #5985, 000 Y §598,000
Closure $10,609 14,000 %0 $14,900
Sfﬁuédaater
Sorveying JR.7 . RO 141 X AU 1 $150,000
Bobilizatien $26, 000 £36,000 %0 $34,000
Construet Extraction Systes $118,000 $143,000 %0 §143,000
Extraction Systee €0 2 M) $6¢ $0 §2,000 §21.000
Tranggort/ianifest (0 & 1) 80 6 4,728,000 863,428,000
Grounduster Banitoring §24,000 32,000 0 B3 00
Clowure/Honitoring $10,000 £14,000 $37,000 $343,900
il 43,903,000 $d, 146,000 86,757,000 $71,53%,000
Replacasent Costs (c) . 624, 0

871,925, 0%

tal Capltal cost ig calewlated as cons
capital costs jnclude i3 percent ¢

for contingencies,
{b}

respectively, The

30, and 30 years caleylst
cogt of Zap replacesent gt

truction cost aultiplied by 1.38 to incluce imdirect :nni:a:w::s:s, 1adirest

or engineering and design, 5 percent for legal fees/perart Losts, and 2% sercent

ulsted by esing oresent worth {
20 yesrs ig includes.

Presgat warth gt 30 percent inberest over 30 years. Usifors series present worth factor 7.934%, - .

leh Renlacesent cost at 10, actors 0.39, 0,15, 208 G002



Table 5

Cost Breakdown for Gsseabled Alterastive 23

fssesbled Alternative 20 1 Multieedia Cap, Mo Resaval, Onsite Groundwater Treatseat

fast Estimates

aarual Operation ~Preseat
Reaedish fction Canstruction Capital {ad and Haintensnce Yorth (b
eil

Surveying $410,004 §543, 400 £ 348,600
Hobilization $522,900 $839,000 84 $838, 004
Feacing $9,000 §12.600 0 12,600
teuring 413,600 819,004 89 §19,0¢0
Tip Construction 224,006 310,000 84,000 4348, 000
Beaslition £433,004 8398,900 30 £398,000
£losure/donitoring 91,000 $1,689 $0 £1,000

Broundwater
Surveying 259,000 $95, 000 10 £95,000
Hetilization $47,660 $63,00¢ % $63,000
Construet Extraction Systee $118,000 $143,000 50 $143,000
Extrection Systes (0 & ) $0 0 $2,000 $21,008
frezteent Systes $35,000 $76,000 0 §76,000
Treataent Systea (0 & M 0 _ @ 4,000 §33.000
-fduater Homitoriag $24,000 432,000 .8 $32,000
Clesure/Ronitariag §13,900 $18,000 £37,000 4347, 000
SUBTATAL 42,038,000 92,812,600 49,900 83,272,000
Replacesant Costy {2} . 2105,000
) ToTaL 83,478,000

tal Capital cost is calculated as
cagital costs inc
fur coatingencies,

b

lude 13 perc

censtroction cost eultiplied by 1,38 to include ingirect
ent {or engineering and desiqn, S percest for Legal fees/e

&t 10, 20, and 30 yeary caleulated by using sresen
tost af <ap replacesent at 30 years is included.

Present worth st 10 percent interest aver 30 years. Unifore series present worth factor 9.4249,

(¢} Reslacesent cogt

t hf .39, 4,18 3.3
cespectively. The warth fictars 0.39, 4.15, and 9.%6

canital costs, indirect
erait costs, and 20 serceat



Tasle g  Cost Breckddun for Asseshled Alternstive 20

Bsseehied Alternative 20 1 931 resoval, Gifgite RCHA Landfili,
fnsite Broundsater Treataent

Cogt Estimates

niagsl Qoeration Fregges
Reaedial Action’ fonstructisn Lapital {a! and Baintanance Horth it
Satl :
Susvgving $468,000 8343, 000 1] $383,
Hobilization §479 000 §453,004 £ $adl,
Excavetion $244,000 9340,000 80 : $340,
Yransport/fanifest $140, 0640 §193, 000 0 §193,
disposal §752,000 $1,037,000 %0 $,037,
Backfifl 44,000 §41,600 : §0 - 8§41,
Fencing $9,000 $12,000 i $12,
Desstition 433,000 $398, 800 8 1595,
£igsureifionitoring ) §1,000 - §1.000 €0 i,
$rouaduater
Serveyiag %9,&0 $95,000 54 8%<,
fichilizatica 447,000 843,000 $0 %68,
Construct Extraction $ystee $118,000 $163,000 §0 $18344
Eztraction Systes (0 & K 50 ' 80 $2,000 121,
Trestaent Systes §35,000 T sTe000 . 80 B N
Treatseat Systes (B0 & 1} - 40 ] 44,000 £
Groundsater Komitoring §24,600 - §32,000 % R b
Llasure/fonitoring 813,000 18,060 . 837,000 §287 .
teptacencat T 12,0 00 §3,917, 000 $45,000 3, s‘
TOTAL £6,439,°

{8} Capital cost is calculated as construction cost sultiolied by 1.38 Lo incluse indirect casital £oEty, 1agires:

Capital costs include I3 percent for engineering and design, 5 percent for legal fees/persit cesss, and 1 ssecen
fer contingencies. .

(b} Present worth at 10 percent interest over 30 yedrs. Unifore series oresent worth faczor §.4249,

Realacesent cost at 10, 39, 20d 30 vesrs caicylated Gy uwsing oresent worlh factors .27, .15, 218 ¢.%%
redpectively. The cast of cap replacesent at o0 yesrs is inclued,




Table :2 {ast Breakdosn for Assesbied Alternalive IF

fssecbled Allernative 2F 3 931 reegval, Onsite Landfill,
Basits ‘Geounduater Treatzeot

£ost Estinates '

fnrual Uperation Preseat
Reazdial Ackion Construction Capital g} and Raintenance Woeth b}
Seil
Surveying $404,000 $343, 000 %0 §543,000°
Hahilizetion $479,000 $662,400 80 §642,000
Fencing §9,000 $12,060 0 $12,000
Excavatige : $245, 660 $340,000 59 $346,000
_\w/ranspert!ﬁ&ni#est _ $14,000 $20,000 $0 $20,000
Landfitl Construction #3544, 000 8779, 000 ¥ 779,000
Backtill 244,090 61,000 2,000 $80,000
fesclition $413, 000 : 8398 ,909 0 , §598, 006
Llosure 816,000 $12,000 6 $14,000
Grounduatar
Surveying 49,000 95,000 80 . $93,909
Bobilization $47,000 - 445,000 $0 . 33,000
Canstruct Extraction Systes $118,000 $143,000 0 $163,000
Extraction Systes {0 & H} $0 %0 2,000 821,600
“reataent Systee | 455,000 $76,000 %0 $74,000
“Trestasat Systee (0 L ) $0 %0 34,000 $535, 000
Brouadwater Ronitoring $24,000 $32,000 190 §32,900
Clasure/Manitoring $13, 000 . $1B,000 437,600 §2467.00%
Replacesent cgfg:ﬂzgg $2, 535,000 $3, 499,000 $47,000 saﬁgéggg
TaTAL 84,047,000
tab Lapital cost is calculated as construction cost sultipiied by 1.38 to include ngirect capital costs. ingirect
g:gxégétggéggcgzgfude 13 percent {or engineering iad cesign, 3 percent for legal feessperait costs, and 29 sercent
i) Present worth at 10 percent interest over 30 years, Unifore series greseat worth factor 9.4389.
{ct

Reslacsaeﬂt cast &t 19, 20, and 39 years caleulsted by using resent worth factors ¢.7%, 2,15, and .
- respectivelv. The cost of cap replacesent at 29 years i3 includes,

6~96



Yableg B

cost Breakdomn for Reseabled Albernative 3D

fseesbled Altecastive 30 ¢ Casite Landfill, 1001 Resoval,

Onsite Srounduater Treslsent

Cost Estieates

wiawal Uperation Present
Besadial Actloe . Coastruction Capital lal and Baistensacs Yorth (E
-8gil

Surceyiag ﬁ@ﬁ,&@@_ $343, 604 18 343,
Hobilisation 479,000 8642,600 £0 5442,
Fencing 9,000 12,000 0 $12,
Escavation $385, 000 $532,000 $0 3572,
Traazpert/Manifest $39,060 181,000 86 $81,
Landfill Construction $2,340,000 $3, 229,600 o $3,225,
Backfill & Bevegetate 8114,000 £160,000 $2,000 §184,
Benalition $433,060 §398, 000 50 $598,
Clotere $16,000 $14,000 %0 §14,

Broandeater )
Surveying 249,600 §95,000 10 $95,
fobilization $47,080 845,000 i 865,
Loastruct Estraction Systes $118,000 $163,000 50 §143,
Extractios Systee (0 & Wi £ I $2,006 21
Teezteent Systes £59,0400 $76,000 ) £7¢,
Treateeat Systea (0 & #) 8 30 56000 155,
Grounduster Foaitariag $24,000 £€32,000 ¢ 532,
Closura/fanitoriag $13,000 $14,000 §37,000 <337,
SUBTOTAL  #4, 566,000 36,300,000 347,000 e,
Replacesent Costs del ) #lia.
10T4L 88,358,

lal Cagital cast ig caleulated as construction cost sultinlied by 1.38 to iaclude incirect caoitel costs, ingirecs
capital costs include {3 perceat for sngineering sod gesign, 5 percent for legal fees:gersil costs, aag 29 sern:

for contingencies.

(bl Present worih at 10 percent interest ever 50 years. Unifore series preseat =orth facter 9.42:9,

e} Replaczeent cagh at 10, 20, and 30 vears caleutated by using predent worth {actors .23, 9,15, amg 9%
respectively, The cost of cap replacesent af 30 vears is included.



Table g  Cost Breskdoun for fsseshled Alternstive 40

Assesbled Alterngbive 40 1 Clay Cap, Mo Resoval, lusite

Grounduater Trealeent

Lozt Estisates

fnaual Hperatiss Fresent
Reeedial Actics Coastructioa Capital (a} and Hyintanance ¥orth bl
Seit ’
Surveying 441,90 $365, 000 £ 4565,000
Hobiilzation 2422060 438,600 44 $439, 606
Faacing $9,000 812,000 89 $12,660
Canteuring $13,04¢ 419,604 $0 £19,004
¢ Constructica $144,000 $226,000 4,000 261,000 -
fesalitica 8433, 000 €394, 600 80 398,000
£losure/fanitoring $1,000 23,600 $0 $1,000
Sroundwater
Surveyiag 359,000 $93, 000 %0 $9%, 600
Hobilization $47,000 $43,000 50 843,000
Eangtruct Extractien Systes $118,000 $163,600 §0 $143,000
Estraction Systes (0 ¢ WY 0 §¢ $2,000 §21, 600
Treatagnt Systes $33,06¢ §74,000 0 §74,000
Treataeat Systes (QWD | 10 86,000 £33,000
wndwater Monitoring $24,000 $32,000 $0 $32,000
€lasure/fonitoring $13,000 $18,000 $37,000 §347,00¢
Replacenent Casty dc] F2TE8,%00 HnO 06,000
ToT8L 3,394,000

{1}
capital costs incl
for centingencies.

43

respectively, The cost of eap replacesent at 20 yesrs 1s includes,

Present worihk at 10 gercent iaterest over J0 years. Usifers series present worth factor 94259,

Reolaceaent cost at 10, 20, aad 30 years calculated oy using gresent sorth factars 9.33, 0.45, g L%

Capital cost s calculated as construction eost sultiplied by (.38 to include iadirect capital ccosts. inatrect
ude 13 perceat for engineering 2nd gesign, 5 percent for Jegsl fees/cerert coste, and v gercent



Table 10 Cost Breshdows far Asseebled Rlterastive §

fssesblod Alterastive § & Lisited Actien

Cost Estisates

Resedial Actien Constructiog f&citgg {ai ?;‘;“;iigqtﬁ:;‘cin &iﬁ;&%i

foil
Sarveying §5,000 82,600 0 $2,800
Fenclng 49,606 312,606 #4 817,000
Surfaca Water Contral 80 ] # §0
Sefaty . 6,000 §3,000 _ %0 £5,000
Bromdeatar Henitering $28,000 $32,000 £28,000 $259,000
SUETOTAL §38,000 $32,090 £24,040 $278,000
Replacesent Casts le} 519,000‘
FOTAL $297,000

fal Capital cost is calculated as construction cost ewltiplisd by 1.38 to include indirect cagsital costs, indirect
eapital casts iaclude i3 percent for engineering and design, & percent for legal fees/persit costy, aad 20 percent

far coatingencies,

() Present =orth & 10 perzent fateresi over 30 }ms. Uaifm-'a‘serias prgsent worth factor 9.4289.
{ei Replacasent cost at 10, 20, and 30 years caleulated by wsing present worth factors G.39; 0.13, and .00

respectively, The ¢ast of cap replaceeent 2t 10 years is facluded.



Taple ‘11 Gest Sreatdoun for Assesbied Atternative &

fosgehled Alternative & 3 Mo fctioca

fogt Estisates

Anftugl Uperatioa Fresent
Resedial Actien Eonstructiog Capital and Haintensoce Borth
Sail ' %6 %0 $ 8
Grouadusiar & 46 40 80
TotaL ¢ 46 ¢ %4
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(18,300 yd3) of the soil contaminants would reguire 10 or 20 years. Therefore,
although the Tong term effectiveness may be beneficial, the length of time for
{mpiementation of such actfon and the cost of {ncineration do not make this an
acceptable alternative.

Alternatives invalving on-site incineration. The capital cost 1s greater than
twice the cost of 21l other on-site alternatives. The ash itself may be a
hazardous substance, and may therefore have to be disposed of at a RCRA facility.
The additonal cost of landfilling the resulting ash has not heen included in

this estimate. This cost will substantially increase the overall cost if
tandfi1iing is necessary. The offectivensss and availabitity of an on-site
incinerator 1s aquestionable. Presently there are fow mobile incinerators. It

ic estimated that incineration of 100 percent of the contaminated soll would
require 32 months of continuous operation after the incinerator becomes available.
tncineration of 95 percent of the soil contamination would require 16 months after
the incinerator becomes available.

Treatment of groundwater on site was assessed for air stripping and activated
carbon. Both are demonstrated, effective treatment tachnologies, hoth remove
the contaminants of concern at the site, and both have comparable capital costs.
Because the 0&M cost and effort necessary to maintain the air stripper exceed
that of the activated carbon system, the preferred treatment technology 1s
activated carbon. )

DETAILED DESCRIPTION/EVALUATION OF ALTERMATIVES

A comparative evaluation of the remaining alternatives is presented
helow and {s summar{zed in Table 12. The environmental laws which may be
applicable or relevant to the remedial alternatives are discussed in the
section entitled Consistency With Cther Environmental Laws.

Alternative 1A

Tkis alternative consists of removal and off-site disposal of contaminated soil
and groundwater., This alternative exceeds relevant and applicahie standards.

To remove soil to background levels would require the removal of 18,300 yd3 of

<0i1 over 2.3 acras down to an average depth of 5 feet., In addition, approximately
78 yd3 of contaminated sediment would have to be removed. Approximately 760
million galions of groundwater will be extracted over a period of 90 years to
obtain groundwater background concentration tevels. The buildings om the site

will be demolished and transported to an appropriate offsite disposal facitity.

A11 excavated soil will be transported to a permitted hazardous waste Tandfill

and contaminated groundwater will be extracted and transported to a permitted
treatment facility. A1l contaminated sofls will be placed in cells which meet
RCRA requirements. (The cost estimate includes the incremental cost of construction
of a double-lined versus a single-lined cell at a licensed tandfill}. The
transportation costs of Viguid and soil to off-site facilities are estimated by
assuming the facility to be within a 00-mite radius of the site. There are at
Jeast three hazardous waste landfills within this area.



Removal and disposal of all solids can be implemented quickly and easily with
conventional construction methods. The technical feasib{lity of groundwater
extraction and offsite disposal 1s well established, however, because the shallow
aquifer at the 01d Mi1l site exhibits low hydraulic conductivity and permeability.
groundwater ext=action will be a prolonged process. The Teagth of time required
to extract groundwater 1imits the implementability of this option.

The exposure pathways of direct contact and ingestion for soll and groundwater
are eliminated through source control (removal and disposal of 18,300 yd3 of
contaminated soil) and offsite or management of migration measures {removal and
treatment of 760 million gallons of contaminated groundwater}. A1l contaminants
will be removed to hackground levels. Becausé it entaiis the greatest amount

of off-site hauling, this alternative presents the greatest passibility of
human exposure during hauling. Mo post-closure institutional restrictions will
he necessary. :

0F the finab alternatives evaluated, this has the highest cost {total estimated
capital cost $8,145,000 and present worth cost $72,020,000}. The greatest
portion of this capftal cost is associated with transportation and disposal of
the contaminated materials ($5,934,000).

Alternative 2A

This alternative consists of construction of a multimedia RCRA compliant

cap over the contaminated portions of the site, and extraction and on-site
groundwater treatment using granular activated carbon {GAC). This alternative
#1171 comply with applicablz and relevant standards.

The groundwater extraction system for this alternative is the same as for
Alternative 1A. Contaminated groundwater will be pumped to a sump and then
through a series of columns packed with GAC. Water leaving the bottom of
the last column would fiow by gravity to an offsite drainage ditch.

Following building demolition and dispesal, offsite contaminated soil adjacent
to the Henfield property and contaminated sediment in the drainageways will

be excavated and consolidated on the site to fi11 the voids left by removal

of the buildings., The site will be compacted and graded {both properties} to
promote runoff from the finiched cap, and to provide clearance so the edge of
the four foot thick cap is approximately level with the surrounding ground
surface, Site closure involves fencing the capped areas, setting land use
restrictions on the properties, and installing post-closure moaftoring wells,
Lapping contaminated soil in accordance with RCRA standards minimizes the
potential for direct exposure. The cap will last indefinitely if properly
maintained, However, contaminants would still be present for possible future
release to groundwater. Carbon adsorption can effectively remove all the
organic contaminants of concern found in groundwater at the 01d Mi11 site,
Contam{nants are removed from the environment and are destroyed in the process
of carbon regeneration, .



The exposure pathway of direct contact and ingestion for soil and groundwater
will be decreased by this alternative. The groundwater quality will not be
restored to background ov 10-8 tlevels, and the source of contamination and
possible leaching of contaminants fnto the groundwater remains indefinitely.
Because of the low transmissivity and yield of this aquifer, flushing occurs
stowly. Infiltration through the cap and horizontal flow through the contami-
nated soil will siowly leach contaminants indefinitely. The groundwater
seasonally rises to the ground surface and comes in contact with the contaminated
goil. This causes leachate production trom the unsaturated zone.

The present worth cost of this alternative {s $3,375,000.

Alternative 20

This alternative consists of removal and off-site disposal in a RCRA compliant
facility of 95 percent of the contaminant mass in the soil, and extraction and
on-site groundwater treatment using GAC. This alternative will comply with
applicable and relevant federal standards.

The groundwater extraction and treatment system {s the same as for Alternative
24.

This option requires removal of 75 percent Tess soil as that removed in the
complete soil removal alternative {4,300 yd33, but this would effectively
remove the majority of contaminant mass in the soil. The 5 percent contaminant
mass remaining in the soil will produce no {mpact on groundwater c¢leanup during
the extraction period, and is representative of background or 10‘§ carcinogenic
risk Tevels for soil {ngestion.

The exposure pathway of direct contact and ingestion wiil be greatly reduced by
this alternative. Removal of 95% of the soil contamination will effectively
prevent exposure to hazardous material at the site.

The present worth cost of this alternative is $4,440,000.

Alternative 2F

This alternative consists of excavation and on~-site containment of 95 percent of
the contaminant mass in the soil, and extraction and on-site groundwater treat-
ment using GAC. This alternative complies with applicable and relevant standards.

;29 groundwater extraction end treatment system is the same as for Alternative

This option requires the same soil excavation as Alternative 20. The difference
fs that the soil will be fully contained in a Jandfi1l which will be constructed
on the site {Kraus property}. The landfill-will be constructed to meet RCRA
criteria {ncluding double-11ned bottoms and sides, a double-leachate collection
system and 2 multimedia cap. Collected leachate will be treated on-site using
the GAC system. Site closure involves fance construction around the landfill,
implementation of land use restrictions, and installation of monitoring wells.



On-site Yandfilling prevents the spread of and exposure to hazardous materials.,
The double liner and cap effectively contain contaminated materials. However,
the presence of a Class 2 {groundwater currently used or potentially available
for drinking water or other beneficial use) aquifer may limit the feasibility of
locating such a landfill. Since the groundwater table seasonally rises to the
ground surface, the integrity and effectiveness of an on-site tandfill may
become questionabie., In additfon, it 1s not recommended that a landfill be
focated in an area of fractured bedrock. The bedrock in the vicinity of the
site §s known to be fractured,

The presant worth cost of this alternative ts $4,050,000.
Alternative 30

This alternative consists of removal and on-site containment of all contaminated
soil, and extraction and on-site groundwater treatment using GAC. This alternative
exceeds all applicable and relevart standards.

This alternative is the same as Alternative 2F except that 100 percent rather
than 95 percent of the soil is removed and contained on the Kraus property.

The present worth cost of this alternative is $6,850,000,

Alternative 40

This alternative consists of construction of a permeable cap over the contaminated
portions of the site, and extraction and on-site groundwater treatment. Imple-
mentation of this alternative will meet the goals of CERCLA, but may not comply
with applicable and relevant standards.

The environmental and public health aspects of this alternative are Lhe same as
Alternative 2A except that the cap does not reduce infiltration into the soil,
This results in a greater infiltration rate and subsequently greater leachate
produced to enter the groundwater. The groundwater must be extracted for over
700 years {n order to restore groundwater quality to 10-% 1levels for consti-
tuents of concern, and the source of contamination remains indefinitely.

The present worth cost of this alternative is $3,290,000.
Alternative 5

This alternative includes construction of a site fence, and fnstallation of a
groundwater monitoring system and s considered a limited action alternative.

Total fencing is estimated tc be 1,400 linear feet. Migration of groundwater
will be monitored. The rate and direction of migration will be determined,
and an extensive pollutant fate analysis will be performed to determine the
potential for adversely affecting receptors.

This alternative will temperarily minimize the direct contact threat. The
contaminated groundwater will continue to migrate. '

The present worth cost of this alternative is $390,000.



Alternative 6

under this alternative no further remedial actions will be taken at the site.
The threats te public health and the environment will remain.

COMMUNITY RELATIONS

There has been considerable public fnterest in the N1d Mi1l site throughout
the RI/FS, Several pubTic meetings have been held, and there have been
numerous letters and phone calls related to the site. Generally, the meetings
have drawn about 50-75 people {Rock Creek has a population of about 650) and
have lasted about three hours, with most of the time devoted to questions and
afswers. Media coverage has been in the county papers and on the

Tonal radio station.

The most intense concern has been expressed by the Rock Creek Hazardous Waste
Committee. Three members (one s also a member of the town council) have
generatad the majority of inquiries, although other residents and local officials
have occasionally inguired about the status of the RI/FS or about specific
technical issues, The committee also directs numerous inquiries to the county
nealth department, the county disaster services office, and the local office of
the U.S. Congressional Representative. :

Many issues of concern have evolved during the RI/FS, however, the guality of
lacal drinking water has been and continues to be an issue of primary concern,
In addition, many people have expressed frustration with the Tength

of time required for the RI/FS. -

specifically, some residents have requested that immediate actions be taken

to restrict access to the entire site, that the on-site buildings be demolished,
vhat a tank on-site be removed (the site owner has since removed the tank), and
that the site receive "no less than total cleanup.™ The last request was
expressed as a demand for U.S. EPA action. Many people have aiso expressed
concern about potential for future migration of contamination.

HMany of these concerns were expressed during the nublic comment period for the
R1/FS, and have been addressed by the 4.S. FPA in the “"Responsiveness Summary” .

The public comment period was extended to last over 4-1/2 weeks due to the

high level of citizen concern and {nvolvement, The citizens appear (0 still
believe that this period was inadequate and indications are such that the community
does not feel that the recommended cleanup will be adequate.

CONSISTENCY WITH OTHER ENVIRONMEWTAL LAWS

It is the recommendation of this document that the technical aspects of the
remedial alternative implemented at the 01d Mill site be consistent with other
applicahle and relevant environmental laws, Other environmental Vaws which
may be appiicable or relevant to the remed{al alternatives evaluated

in the FS are the Resource Conservation and Recovery Act {RCRAY, the Clean
Nate§ écti the Safe Drinking Water Act and the Mat{onal Environmental Policy
Act (NEPA}.
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The provisions of RCRA applicable to remediation at 01d Mi11 would be the 40
CFR Part 764 technical standards for closure, and the Subpart F, Groundwater
Protection standards. RCRA requires that contaminated soil either be removed
to background or other standard protéctive of human health and environment

(closure as a storage unit by removal), or capped {closure in place as a Tandfill}.

The capping alternatives evaluated in the FS are consistent with those actions
which would be taken during “closure" of a RCRA land disposal facility. The
alternatives which fully contain the contaminated soil on-site are consistent with
those actions necessary to build & new hazardous waste landfill, and to close such
a Tandfill. The complete soil removal alternative evaluated in the FS is
conststent with those actions which would be taken during closure of a RCRA storage
fac{lity. The 95% removal alternative evaluated in the FS is also consistent
with those actions which would be taken during closure of a RCRA storage facility,
because even though all hazardous waste residues will not have been removed,

they will have been removed to levels adequate to protect public health and the
environment,

1t has been determined that removal of 100 percent of the soil contaminant mass
would constitute vremoval to background levels and that removal of 85 percent

of the contaminant mass would constitute removal to levels adeauate to protect
public health and the environment. With the 95 percent removal option, for the
volatile compaunds, the average concentrations remaining are below the 10-6
carcinogenic risk value for soll ingestion and contact but above background values.
For the base/neutral (B/H) compounds, the average concentrations remaining are
within the range of the 10+4 to 10-5 carcinogenic risk levels depending on the
compound. Background concentration in the near vicinity of the site (e.q.
adjacent railroad bed) also fall within this range (1.1-1.7 mg/kg}. For example,
for Benzo{a)Pyrene, a R/N compound of concern, the average cuncentration remaining
{n the soil will be at background levels. This level {s greater than the 10-%
risk level for soil ingestion. Although contamination will be removed to
background, some risk remains for this compound. Benzo{a)Pyrene {s an immobile
compound and thus will not readily leach into the groundwater.

From a transport based approach, the 5 percent of contamination remainfag in

the soi? is not expected to cuuse any discernable change in the groundwater
quality during the first 30 years of operation. Overall, From both a risk

and contaminant traasport based approach, the levels remaining may be considered
adequate to protect public heath and the environment.

The groundwater protection standards of RCRA will be applicable %o the level

of groundwater cleanup to be attained by a groundwater extraction system.

40 CFR Section 264.94 states that the concentration of a hazardous constituent
must not exceed the background level of that constituent in the groundwater, or
an alternate concentration limit {(ACL) for that constituent which will not pose

a substantial present or potential hazard to human health or the environment as
Tong as that ACL is not exceeded. The hazardous constituents of concern are

those hazardous substances which were detected in the groundwater and soils at

the site during the RI. Although a vartety of organics were found in the ground-
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water, the compounds trichloroethene and tetrachloroethene are the constituents
of concern because of the potential carcinogenicity and the nigh concentrations.
From the leachate/soil model ia the F5, it {s estimated that Benzo{a)Pyrene will
slowly leach from the soil into the groundwater over a very Tong period of

time {5,000 years) and still not have exceeded levels of concern for drinking
water. Any low levels of B/M compounds that may be 1a the groundwater will be
removed by treatment using Granular Activated Carbon, Some low levels of other
B/N compounds were found in the groundwater both upgradient of and on the Xraus
property, indicating a source other than the ¥raus site for these compounds.

1t is proposed that the contaminant plume be contained by pumping and be treated to
a risk basad “target" ACL of 10=5 excess cancer risk vaiue. It is estimated that
thls concentration can be attalned in the aauifer after 30 years of extraction

and treatment. Subsequent to this 30 year period, it s estimatad that contaminant
concentrations will eventually attenuate to the soil and disperse to levels

that do not exceed 10-5 excess cancer risk levels. Institutional coastraints on
aquifer use will be necessary until the groundwater has reached 10=5 levels.

The U.S. EPA has established that 10-% is an acceptable level for groundwater
remied{ation. This level {s considered an acceptable Tevel for human drinking

water consumption. Under certain clrcumstances, Tevels other than 19-6 can

be considered target ACLs. At the 01d Mi11 site, reaching 10-9 levels is

cost and time prohibitive. It is estimated that with complete source removal,

to reach 10-6 levels will take about 90 years. For any alternative with

less than complete removal, the time {ncreases. The groundwater plume has

migrated a short distance offsite (225 feet downgradient of the site).

Transport modeling of the groundwater plume through the aquifer at the D1d il
site has indicated that, between the site and a short distance downgradient

(1/4 to 1/2 mila}, if the plume {extractfon ind treatment to 10-5 levell were
allowed to migrate, the concentration in the plume may exceed 10-6 values for

sbout 100 years. After that time, at ail places 1n the aquifer downgradient from
the site, the aguifer would not be adversely affected by site activities.

Aquifer restrictions will protect all potential future users until acceptable
jevels have been restored over the affected area. AVthough initfally the

Tevels of contaminants in the groundwater will be greater than 10-6, by means of
attenuation and dispersion, acceptable (10-6) levels will eventually not be
exceeded anywhere in the aquifer. Therefore, the proposed extraction and treatment
scenario {10-5) is considered to be equally and adequately protective of human
health and the environment. Since full documentation of the aquifer characteristics
has not been obtafned, the effectiveness of this extraction and treatment .
system will be confirmed after operational performance data has been evaluated.

At that time the actual Jetermination of an ACL will be made. 1t {s estimated

that two to five years of operational performance data will be required to make
such a determination.

Any discharge of extracted groundwater at the site to the offsite drainageway
will comply with substantive requirements of ‘the Clean Water 4ct. A National
poliution Discharge Elimination System (NPDES) permit will be issued by and to
the State of Dhio. The provisions of the NPOES permit will be established

by the Ohio EPA and U.S. EPA. During construction, care will be taken to avoid
stormwater runcff from the site.
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under the Safe Drinking Water Act, Maximum contaminant Levels for tetrachloroe-
thene and trichloroethene wiil soon be proposed in the Federal Register.
pepending on the resuits of this proposal, these levels may be met in the
groundwater. _

This alternative meets NEPA functional equivalency. The necessary and appropriate
{avestigation and analysis of environmental factors as they specifically relate

to the 01d M{11 site and the recommended alternative were considered and evaluated
in the RI/FS. In addition, an opportunity for public comment on environmental
{ssues was provided.

COMPARISON OF ALTERMATIVES

Using the information presented in Table 12, the relative advantages and
disadvantages of esach resulting alternative are compared {n order to recommend
a “cost-effective alternative® as defined Ta the WCP.

Since the no action {Alternative 6) and Timited action {Alternative 7} alternatives
do not adequately remed{ate present and future groundwater and soil contamination,
and do not address the human health concerns of direct contact or ingestion of
contaminated groundwater or sofl, these alternatives are not recommended for
implementation at the site. .

The present worth cost of Alternative 1A {100 percent contaminant removal)

s more than an order of magnitude greater (16 times) than alternative 20

{95 percent contaminant removal). Implementation of either of these alternatives
will achieve similar environmental benefits {groundwater remediation, sofl
removall. Contaminated soil removal and both offsite and onsite groundwater
treatment will remove contamination from the site and reduce exposure risks.

The time required to meet target groundwater cleanup levels of 10-8 {s approximately

the same for these alternatives. Therefore, Alternative 1A is not recommended
because |t would not he cost-affective.

Alternatives 2F and 3D differ only in the amount of soil contaminants contained

{n an onsite landf{il, 95 percent in Alternative 2F and 100 percent in Alternative
30. As discussed earlier, the 95 percent removal effectively removes most of

the contaminant mass in the soll to levels adequate to protect public health

and the eavironment and requires removing only 25 percent as much sofl as 1s
necessitated in the complete soil removal alternative. Alternative 2F is more
cost-offective (similar environmental protection and benefits at lower cost)

than Alternative 3D. Therefore, Alternative 3D Is not recommended.

Alternatives 2A and 4D will prevent direct expasure to contaminated soil

through constructfon of a cap. The multimedia cap required by Alternative 2A

is more effective at reducing {nfiltration and Teachate production fnto the
groundwater than is the cap required by Alternative 40, The greater infiltration
rate of the clay cap required by Alternative 40 results in an increase in
groundwater contaminant concentration during the initial years of groundwater
extraction. Although the present worth costs for the alternatives are

similar, the environmental benefits, as measured by the leachate production
during the {nitfal operating years of Alternative 2A are greater than for
Alte;natgve 4D. Therefore, Alternative 40 is not recommended for jmplementation
at the site,
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Three alternatives remain for comparison. These are:

o 9A--Multimedia cap, groundwater extraction with onsite GAC adsorption
treatment.

° 2D--95-percent contaminant removal, disposal in offsite RCRA-licensed
jandfi11, groundwater extraction with onsite GAC adsorption treatment

° oF..95.percent contaminant removal, disposal in onsite RCRA-1icensed Tandfitl
{to, be bullt on the Kraus property), groundwater extraction with onsite
GAC adsorption treatment. ’

Alternative 2& will minimize the human contact exposure, and decrease the
concentration of contaminants in the groundwater plume, The groundwater will
not be restored to background or 10-6 levels because the source of contamination
{contaminated soil) remains onsite, and slow leaching of contaminants into the
groundwater will continue indefinitely, The contaminant”pliume will need to be
contained and treated by operating and maintaining an active groundwater
extraction system far iato the future (hundreds of years). The reliability

and implementability of mafntaining such a system intc the indefinite future

are less than if the source of contamination is removed. Much of the contamination
is adsorbed to the soil im the saturated zone (aquifer structure). Low transmissivity
of the aquifer results in a slow rate of flushing, Even if a cap were placed on
the site, a slow rate of infiltration would occur. Also, since the water table
seasonally rises to the ground surface, contaminants are leached slowly into

the groundwater. Therefore, both horizontal and vertical infiltration through
the contaminated soil would occur at this site. Since the other remaining
alternatives will eventually achieve a more effective level of groundwater
cleanup and greater public health benefits, and since the reliability of this
alternative is questionable because of the high water table and because of the
indefinite containment and treatment time, this alternative, which does not far
exceed the cost of the other remaining alternatives, is not recommended for
implementation at the site. '

Impiementation of Alternatives 20 and 2F involves groundwater treatment and
removal or onsite containment of soil (95 percent of the contaminant mass}.

The present worth cost of Alternative 20, soil removal, is siightly higher than
Alternative 2F, soil containment ($4,440,000 versus $4.,050,000).

The environmental benefit as measured by groundwater remediation is the same

for both assembled alternatives. The environmental benefit gained by removing
the soil contamination from the site exceeds the benefit of containing the
contaminated soil in an onsite landfill because there remains the possibility for
release of contaminants at the site. I[f the contaminated soil is removed _
from the site, the possibility of exposure to the local community is eliminated
at the site. If an onsite landfill is created, permanent institutional constraints
will be needed at the site. The aquifer in the area of the site is presentily
being used for drinking water. It is considered a Class 11, current use aquifer,
Citing requirements discourage location of a landfill above this type of aquifer.
Citing requirements also discourage locating above fractured bedrock, The

shale in the area of the site is known to be fractured. Therefore, the long

term reliability of removal is greater than that of on-site containment.
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Therefore, since the environmental, fnstitutional, and public health and welfare
tenefits of Alternative 2D are greater than those of Alternative 2F, and since

the cost to implement either is essentfally the same, Alternative 2D is recommended
as the cost-effective remedial alternative for implementation at the site,

RECOMMENDED ALTERNATIVE

1t is recommended that FS Alternative 20 be selected as the cost-effective
remedial alternative in accordance with Section 300.68 of the National Contingency
Plan (NCP). This alternative s not the lowest cost alternative which provides

a minimally adequate remedy, but it {s the cost-effective alternative which
adequately protects public nealth and the environment from the risks af further
exposure to contaminated soil and groundwater at the site. Tnis atternative
substantially complies with all other enviroamental laws, and has a total

present worth cost of $4,440,000,

DESCRIPTION OF THE PROPOSED REMEDY

The recommended alternative involves offsite disposal of 4,300 yd3 of con-
caminated soil and sediment; groundwater containment, extraction, and treatment
using direct contact GAC; and the opportunity for connection of downgradient
residences within 0.5 mile of the site Lo the curreatly available public water
supply. Two downgradient residences have been identified. Although these

wells are not presently affected by contamination from the site, as a precautionary
measure it 4s recommended that these wells be taken out of service and that the
residences be connected to the pubiic water supply. This alternative

will remove the source of contamination, and will reduce contaminant concentrations
in groundwater to acceptable levels.

OFF-SITE REMEDIAL ACTION (FOR_THE PROPOSED REMEDY)

(i} Groundwater Extraction System

& number of groundwater extraction wells will be placed downgradient
from the site in order to capture the plume before further migration
from the sise. Each well will have a pumping rate of 1 gallon per
minute to provide a capture zone of approximately 100 feet, and
groundwater velocity of approximately 20 feet per year,

According to the analysis performed on the groundwater system, and

as demonstrated in Figures 6 and 7, meeting a cleanup goal of 10-6
carcinogenic risk levels in groundwater is time prohibitive (about 100
years), In these figures, the line which corresponds to this alternative
is the 95 percent contaminant removal. Thus, a cleanup risk based .
“rarget® concentration of 10-5 is proposed. It is estimated that

the average concentration of contaminants in the plume can be reduced

to this level within 30 years. The extraction wells will be placed to
contain the contamination at concentrations greater than the 10~
carcinogenic risk level isgpleth,

The analysis in the FS$, considering groundwater flow rates, flow-path
lengths, porewater veiocities, and retardation coefficients of the
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compounds detected at the 01d Mill site, estimates that extraction of

yoCs for approximately 30 years will be required to achieve to 107

cleanup levels in the entire plume. Any contamination present at lower
Jevels when this cleanup jevel is attained will be aliowed to migrate

and disperse, and will naturally attenuate to the soil. Three contaminant
transport models were used to estimate the fate of allowing the plume
(16-5) to migrate. It is astimated that, 1/4 to 1/2 mile downgradient
from the site, after the extraction system is shut down, the contamination
levels will not exceed the 106 carcinogenic risk lavel anywhere in

the aguifer after about 100 years. Institutional constraints will need

to be placed on the contaminated aquifer plume, and 3 shaort distance
downgradient from the plume, until it s determined, through'monitcriﬂg,
that such constraints are ad longer necessary.

{i1} Groundwater Treatment System

The treatment system for contaminated groundwater, prior €O discharge to
the offsite drainage ditch, consists of a series of GAC columns, Removal
efficiency would be sufficient to meet discharge limitations set by the
NPDES requirements. Limitations will call for an effivent which meets
Water Quality standards after the effluent mixes with existing flow (low
flaw is zero during parts of the year). The NPDES permit will be applied
for and issued by the state of Ohio. .

(i1i) Aquifer restrictions and pyblic Water Supply

Aquifer use restrictions will be required as long as concentrations in
the plume are above 10-6 carcinogenic risk levels. Because of gncertainties
involved in extraction and containment of groundwater, those residences
within 0.5 miles downgradient from the site, which may potentially be
affected, will be given the opportunity to be connected to the currently
available public water supply. These actions will adequately protect
all current receptors. since a comparatively small cost is invoived in
this particular aspect of the alternative ($12,000), and since the cost
of a continuous monitoring program of these private wells would exceed
the cost for a permanent connaction, this action 15 both cost-effective
and protective of public health.

SOURCE CONTROL REMEDIAL ACTION

(1) Building Demolition

The buildings at the cite are known to have been used for storage of
nazardous wastes. In addition, sampling and visual observations have
jdentified a number of spills of hazardous substances inside the
buildings. It is recommended that contaminated portions {assumed L0
be those portions which have come into contact with contaminated soil}
of the buildings be demolished, and that contaminated waste materials
be transported off-site to a 4.5, EPA approved hazardous waste disposal
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facility. Uncontaminated waste materials will be gransported to a
sanitary landfiil. sampling to confirm contamination will occur prior
to or during the demolition of the buildings. The selection of an
off-site RCRA facility will be made in coordination with the RCRA

regional office where the facility is located.
(11} Soil Removal

Soil contamination at the Old Mill site has been documented surficially
gver the majority of the site, and throughout portions of the unsaturabed
sone to the water table at a 5 foot depth. The rasults of the RI indicate
that contamination of soils with base/neutral (B/N) and volatile organic
compound (VOC) priority pollutants exists primarily within the top 2 feet
of the soil profile. Selected areas of sofl removal from the site would
resylt in approximately 95 percent removal of both B/N and VOC contamination.
This removal would result in residual concentrations that constitute levels
which are adequate to protect public health and the environment in the
sofis. B/N compounds will be removed to U.S. EPA contract laborator
detection limits or background, and volatiles will be removed to 10~
carcinogenic risk levels for ingestion of contaminated soil. The estimated
areas of soil removal are shown on Figures 8 and 9.

The leachate-groundwater analyses presented in Appendix G and Chapter 5

of the FS indicate that this soil} removal scenacio will substantially

reduce the total amount of contaminants transported from soils {unsaturated
zone) to the aquifer [saturated zone). This removal is also necessary to
eventually restore the aquifer to 10-6 carcinogenic risk tevels. Limited
1and use restrictions will be necessary to protect the monitoring and treatment
system, and to restrict aguifer use in the plume. It will not be necessary
to cap the site because the site will be closed as a storage unit (40 CFR
part 264 {k)1 and the contamination will have been removed to levels
adequate to protect public health and the environment. Confirmational

501l testing will be done during the remedial action to assure that adequate
cleanup levels are reached,

This remedial action will require use of an-offsite land disposal facility.
No hazardous substances from the 01d Mill site will be taken te an offsite
RCRA facility unless it is in compliance with the U.S. EPA “Procedures for
Planning and Implementing 0ff-site Repsonse Actions®. These procedures
preclude use of a facility that has significant RCRA violations or other
environmental conditions that affect the satisfactory operation of the
facility. Among other things, the procedures also require that the
facility have an applicable permit or {nterim status and have been jnspected
within six months prior to disposal. The land disposal facility will

meet the minimum RCRA technical requirements. Three facilities within

the geographical area {300 mile radius) of the site were considered for
disposal in developing cost estimates.

OPERATION AND MAINTENANCE {O8H)

Each alternative was evaluated for G&M as shown in Tables 4 through 11, The 0&M
costs were estimated on an annual basis over 30 years. The 0&M for the recommended
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alternative will require an offsite groundwater monitoring program consistent
with BCRA closure reguiations, and extraction and treatment of contaminated
groundwater. The 0&t period will last uyntil such time as either applicable or
relevant standards or AlLs are met. The period four 0&M {s expected to last for
30 years. The State of Dhio will assume responsibiiity for long term n&d of
the remedial action. The U.S. FPA will enter into a State superfund Contract
with the State of Ohlo to formalize this agreement.

SCHEDULE

MILESTONES . DATE
Approve Remedial &ction {RoD} 7~31-85
Approve REM 11 pesign Workpian 7-31-85
Amend REM 11 Work Assignment 7-31-85
Award IAG {design assistance) 7-31-85
feqin design 8-01-85
Compiete design 9-08.85
fward Superfund State Contract {construction} 9.13-85
Award 1AG {construction) 9-13-85

FUTURE ACTIONS

Uncertainty exists as to the contaminant removal efficiency physically
attainable in the aquifer at the 01d Mi11 site. Although our final remedial
goal {s to restore the groundwater to safe {10-5} levels, the actual performance
of the extraction system and tnhe natural attenuation capacity of tha aqui fer
must be monitored before an Alternate Concentration Level {ACLY can be set. A
groundwater protection standard will be set with the goal of protecting the
publ{ic health and the envircnment both now and in the future. Two major
variables for setting a final cleanup standard are data adequacy and treatment
relfability. Although the analytical data for the groundwater at the 01d Mili
site adequately defines the areal extent of contamination, {nformation on the
physical characteristics of the aquifer system {s timited. This H{mits

the assessment of the treatment relfability of the extraction gvstem.

1t §s predicted that the extraction time will be prolonged due to the Tow yield
of the aquifer (30 years to attaln 10-5 Tevels). It {s further predicted that,
{f the treated plume {10'5% is allowed to migrate and naturally attenuate,

after about 100 years, 107 Tevels will not be exceeded in the aquifer. Thus, tt is
expected that after 130 years, the groundwater will he restored to acceptable
{10-6} levels. Therefore, the actual ACL determination will be deferred until
operational data is available to make this detarmination. The U.S. EPA and Ohio
£PA will monitor the performance of the extraction system. This will provide a .
greater certainty that the groundwater management ohjectives can bhe mat within

a reasonable period of time. After the performance of the extraction system is
more fully assessed, and after consultation with the fhio SPA, an actual ACL -
wi1l be set. Therefore, this remedy will be considered an interim remedy

until the ACL has been seét. The State of Ohio will be responsible for assuring
that {astitutional constraints will be honored for that portion of the aquifer
which 1s contaminated until 10-h levels are not exceeded, and for lgng term
monitoring of the aquifer and D& of the extraction and treatment systed.
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Specifics of the monitoring frequency and the mechanism for controlliag yround-
water use in contaminated portions of the aquifer will be defined in the (&M
plan which will be developed during design and may be refined as operational
data becomes available.






APPENDIX C
MAP OF THE SITE

United States v. Norrell E. Dearing et al. v. First

Nationwide Financial Corp., Civ. No. 4:89 CvV 2001 (N.D. Ohio) and
State of Ohio v, Norrell E. Dearing et al. v. First Nationwide
Financial Corp., Civ. No. 1:9%2 CV 1364 (N.D. Chio).
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APPENDIX D
SETTLING PERFORMING PARTIES

United States v, Norrell E. Dearing et al. v. First

Nationwide Financial Corp., Civ. No. 4:8%9 Cv 2001 (N.D. Ohio} and
State of Ohio v. Norrell E. Dearing et al. v. First Nationwide
rinancial Corp., Civ. No. 1:92 CV 1364 (N.D. Ohio) .

Lord Corporation.

Meritor Automotive, Inc. (successor to Rockwell International
Corporation) .

Molded Fiberglass Companies.

Premix, Inc.

The Stackpole Corporation.



Counsel of Record

United States v. Norrell B, Dearing et al. v. Firsg

Nationwide Financial Corp., Civ. No. 4:89%9 CV 2001 (N.D. Ohio}; and
ctate of Ohio v. Norrell B. Dearing et al. v. First Nationwide
Financial COID.J Civ. No. 1:92 CV 1364 (N.D. Ohio).

Counsel for Lord Corporation;
Melded Fiberglass Companies; Premix, Inc.
John ¥. Sullivan, Esguire
Baker & Hostetler, L.L.P.
3200 National City Center
1900 East 9% Street
Cleveland, Ohio 44114-3401
{216)861-7981
o
Counsel for Lord Corporation;
Molded Fiberglass Companies; Premix, Inc.
Ralph Cascarilla, Esquire
Walter & Haverfield
1300 Terminal Tower
50 Public Square
Cleveland, Ohio 44113-2253
(216y781-1212

Counsel for Meritor Automotive, Inc.
Jerome C. Muys, Jr., Esquire
Swidler Berliin Shereff Friedman, L.L.P.

3000 K Street, N.W. ~ Suite 300
Washington, D.C. 20007-5116
(202)424~7547 w/

Counsel for The Stackpole Corporation
William E. Coughlin, Esquire

Calfee, Halter & Griswold

800 Superior Avenue

Suite 1400

Cleveland, Ohio 44114-0816
{216)622-8200

Counsel for Aardvark Associates, Inc.
Michael A. Cyphert, Esquire

Thompson Hine, L.L.P.

3300 Key Center

127 Public Square

Cleveland, Ohic 44114

(216)566~5500

Counsel for Combustion Engineering, Inc.
Martin H. Lewis, Esquire

Arter & Hadden

10 West Broad Street



Columbus, Ohio 43215
(614)229-328¢

Counsel for First Nationwide NHatiomal Bank
Anthony J. Hartman, Esquire

Herman, Cahn & Schneider

Galleria & Tower at Erieview

1301 East Ninth Street, Suite 500
Cleveland, Ohio 44114

{(216)771~2656

Counsel for Formica Corxporation
Kevin P. Braig, Esduire
Dinsmore & Shohl, LLP

175 South Third Street
Columbus, OChic 43215
{6141628~6915

Coungel for Jack Webb
Terrence P. Gravens, Esquire
Gravens & Franey Co., L.P.A.
1240 Standard Building
Cleveland, Ohio 44113
{216)579-1602

Counsel for Millenium Holdings, Inc.
Bonnie Barnett, Esguire

Drinker Riddle & Reath

One Logan Sguare

18th and Cherry Streets

Philadelphia, Pennsylvania 19103-63996
{215)988~2916

Counsel for the State of Ohio
Timothy J. Kern, Esquire
Assistant Aftorney General
Environmental Enforcement Section
30 East Broad Street, 25th Floor
Columbus, Ohio 43215-3428

" (614)466~27766

Counsel for the U.8§. Environmental Protection Agency
Nola M. Hicks, Esqguire

Asscociate Regional Counsel

U.3%. EPA-Region 5

77 West Jackson Blvd.

Chicago, Illinois 60604

(312)886-~7949






APPENDIX E
SETTLING NON-PERFORMING PARTIES

United States v. Norrell E. Dearing et al. v. First

Nationwide Financial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and
State of Ohio v. Norrell F. Dearing et al. v. First Nationwide
Financial Corp., Civ. No. 1:92 CV 1364 (N.D. Ohio).

Aardvark Associates, Inc.

Combustion Engineering, Inc.

First Nationwide National Bank.

Formica Corporation.

Jack Webb.

Millenium Holdings, Inc: on behalf of and for the benefit of SCM
Corporation, the Glidden Company and their respective

predecessors (including Glidden-Durkee Company and SCM
Chemicals, Inc.).



