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CONSENT PECREE

T. BACKGROUND

A. The United States of America ("United States"), on behalf of the
Administrator of Gthe United States Environmental Protection Agency
("EPA"), filed a complaint and an amended complaint in this matter
pursuant to Section 107 of the Comprehensive Environmental Ressponse,
Compensation, and Liability Act ("CERCLAY), 42z U.5.C. § 9607. The United
States’ complaint sets forth claims against an operator of the New Lyme
landfill, a transporter of hazardous substances which were disposed of
at the landfill, and eleven alleged generators of hazardous substances
disposed of at the landfill.

B. Certain of the Defendants in this action filed a third-party .
complaint pursuant to Secticns 107 and 113 of CERCLA, 42 U.8.C. §§ 8607
and 9613, seeking contribution. Concurrently with the lodging of this
Consent Decree, the Defendants and Third-Party Plaintiffs have filed an
unopposed motion for leave to file an amended third-party complaint, and
an amended third-party complaint, asserting claims against certain
additional parties as Third-Party Defendants. These added Third~Party
Defendants are included herein as either Settling Non-Performing Parties
in Appendix F or Settling De Minimis Parties 'in Appendix G.

. The United States in its amended complaint seeks, inter alia: (1)
reimbursement of costs incurred by EPA and the Department of Justice for
response actions at the New Lyme Landfill Superfund Site (the "Site™) in
Ashtabula County, Ohio, together with accrued interest; and (2) a
declaratory judgment that the defendants are liable, Jjointly and

severally, for all future response COSTS incurred by the United States




in connection with the Site.

. The State of Ohio {the "State™) has also filed a complaint against
the Defendants in this Court for recovery of response costs and
declaratory relief pursuant to CERCLA, 42 U.S5.C. § 9601 gt seq., and the
Federal Declaratory Judgment Act, 28 U.S.C. § 2201. The State of Chio’s
complaint sets forth claims against an operator of the New Lyme landfill,
a transporter of hazardous substances which were disposed of at the
landfill, and eleven alleged generators of hazardous substances disposed
of at the landfill.

F. For this Consent Decree, certain Settling Defendants and
Settling Third-Party Defendants, [including added Third-Party Defendants]
have organized into “Settling Performing Parties,” (identified in
Appendix E) and “Settling Non-Performing Parties” {identified in Appendix
F). Certain Parties have been designated as “Settling De Minimis
Parties” (identified in Appendix G) based on criteria set forth in
Section 122{(g) (1} of CERCLA, 42 U.5.C. § 9622 (gy (1) .

F. Based on the information currently avallable to EPA, EPA has
determined that the amounts of hazardous substances contributed to the
Site by each Settling De Minimis Party and the toxic or other hazardous
effects of the hazardous substances contributed to the Site by each
Settling De Minimis Party are minimal in comparison o other hazardous
substances at the Site within the meaning of Section 122(g) (1) (A} of
CERCLA, 42 U.S.C. § 9622{g) (1) (A).

G. The Settling Performing Parties, Settling Non-Performing Parties
and Settling De Minimis Parties do got admit any liability to the

Plaintiffs or others arising out of the transactions or occurrences




alleged in the complaints, nor do they acknowledge that the release or
threatened release of hazardous substances at or from the Site
constitutes an imminent or substantial endangerment to the public health
or welfare or the environment. Except as otherwise provided in the
Federal Rules of Fvidence, the participation by any Settling Performing
Party, Settling Non-Performing Party, or Settling De Minimis Party in
this Conéent Decrees shall not be considered an admission of liability for
any purpose, and the fact of such participation shall not be admissible
against any such Settling Performing Party, Settling Non-Performing
Party, or Settling De Minimis Party in any judicial or administrative
proceeding, except in an action or proceeding brought by the United
States or the State to enforce the terms of this Consent Decree.

H. Pursuant to Section 105 of CERCLA, 42 U.3.C § 9605, EPA placed
the Site on the National Priorities List, set forth at 40 C.F.R. Part
300, Appendix B, by publication in the Federal Register on December 30,
1982,

1. in response to a release or a substantial threat of release of
hazardous substances at or from the Site, EPA commenced in November 1883
a Remedial Investigation/Feasibility Study ("RI/Fs") for the Site,
pursuant to 40 C.F.R. § 300.430.

J. EPA completed a Remedial Investigation ("RI") Report in February,
1985, and EPA completed a Feasibility Study (“"FS”) Report in August,
1985.

K. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA published
notice of the completion of the FS and the proposed plan for remedial

action on September 9, 1985. EPA selected a remedy for the New Lyme




Tandfill Site in a Record of Decisicn dated September 27, 1985, on which
the State has given its concurrence.

L. The New Lyme Landfill Remedial Action selected in the ROD was
initiated by the U.S. Army Corps of Engineers on behalf of EPA on
December 12, 1988. The Remedial Action construction was completed on
October 3, 1990. The remedy was conducted by EPA until August 1994, when
responsibility for Operation & Maintenance ("C & M") was assumed Dy the
State. The Settling Defendants have funded, and will fund, the O & M by
direct reimbursement to the State commencing on December 1, 1996.

M. Pursuant to Section 121 (c) of CERCLA, 42 U.S5.C. § 9¢621{c), and 40
C.F.R. § 300.400(f) (4)(ii), EPA and the Ohio EPA commenced a five year
review of the New Lyme Site remedy on September 30, 18%96. The Settling
Defendants funded and performed a portion of the field investigation for
the five year review at the Site.

N. The decision by EPA on the modifications to the Remedial Action
to be implemented at the Site is embodied in a ROD Amendment, issued on
November 16, 1999, on which the State has had a reascnable opportunity
to review and comment and on which the State has given lts concurrence.
The ROD Amendment, which has been noticed for public comment, as
appropriate, and in accordance with applicable regulations, includes
EPA's explanation for the modification to the Remedial Action as well as
a response to Settling Defendants' final report prepared in conjunction
with the Five Year Review and ROD Amendment.

0. The Settling Performing Parties herein agree TOo assume
responsibility for the operation and maintenance at the Site following

entry of this Consent Decree and to undertake the design and construction




of the Remedy Modification, including any modifications to the operation
and maintenance at the Site (the "Work™) described in the ROD Amendment
and the Statement of Work ("SOW"). Based on the information presently
available to EPA and the 3tate, EPA and the State believe that the Work
will be pﬁoperly and promptly conducted by the Settling Performing
Parties if conducted in accordance with the requirements of this Consent
Decree and its Appendices.

P. Solely for the purposes of Section 113(j) of CERCLA, the
modifications to the Remedial Action determined by the ROD Amendment and
the 0 & M to be performed by the Settling Performing Parties shall
constitute a response action taken or ordered by the President.

0. The Parties recognize, and the Court by entering this Consent
Decree finds, that this Consent Decree has been negotiated by the Parties
in good faith and implementation of this Consent Decree will expedite the
cleanup of the Site and will avoid prolonged and complicated litigation
between the Parties, and that this Consent Decree is fair, reasonable,
and in the public interest and constitutes a fair contribution of the
Settling Performing Parties, Settling Non-Performing Parties and Settling
De Minimis Parties for all response actions taken or to be taken at the
Site pursuant to this Consent Decree.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

IT. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action
pursuant to 28 U.S.C. §§ 1331 and 1345, and 42 U.5.C. §§ 9606, 9607, and
9613(b). This Court also has personal jurisdiction over the Settling

Performing Parties, Settling Non-Performing Parties and Settling De




Minimis Parties. Solely for the purposes of this Consent Decree and the
underlying complaint, Settling Performing Parties, settling Non-
Performing Parties, and Settling De Minimis Parties walve all objections
and defenses that they may have to jurisdiction of the Court or to venue
in this District. Settling Performing Parties, Settling Non-Performing
parties and Settling De Minimis Parties shall not challenge this Court's
jurisdiction to enter and enforce this Consent Decree. Settling
Performing Parties, Settling Non-Performing Parties and Settling De
Minimis Parties shall not challenge the terms of this Consent Decree,
except in accordance with the dispute resolution mechanism provided

herein at Section XX.

ITT. PARTIES BOUND

2. This Consent Decree applies to and is binding upon the United
States and the State, and upon Settling Performing Parties, Settling Non-
performing Parties and Settling De Minimis Parties, and their successors
and assigns. Any change in ownership or corporate status of a Settling
Performing Party, Settling Non-Performing Party or Settling De Minimis
party including, but not limited te, any transfer of assets or real or
personal property, shall in no way alter such Settling Performing
Party's, Settling Non-Performing Party's and Settling De Minimis Party’s
responsibilities under this Consent Decree.

3. Settling Performing Parties shall provide a copy of this Consent
Decree to each contractor hired to perform the Work {(as defined below)
required by this Consent Decree and shall condition all contracts entered
into hereunder upon performance of the Work in conformity with the terms

of this Consent Decree. Settling Performing Parties or their contractors

[S)




shall provide written notice of the Consent Decree to all subcontractors
hired to perform any portion éf the Work reguired by this Consent Decree.
Settling Performing Parties shall nonetheless be responsible for ensuring
that their contractors and subcontractors perform the Work contemplated
herein in accordance with this Consent Decree. With regard to the
activities undertaken pursuant to this Consent Decree,  each contractor
and subcontractor shall be deemed to be in a contractual relationship
with the Settling Performing Parties within the meaning of Section
107 (b) (3) of CERCLA, 42 U.S.C. § 9607(b) (3).

IV, DEFINITIONS

4. Unless otherwise expressly provided herein, terms used in this
Consent Decree which are defined in CERCLA or in regulaticns promulgated
under CERCLA shall have the meaning assigned to them in CERCLA or in such
requlations. Whenever terms listed below are used in this Consent Decree
or in the Appendices attached hereto and incorporated hereunder, the
following definitions shall apply:

"CRRCLAM  shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.5.C. §S 9601
et sedq. |

woeonsent Decree™ shall mean this Decree and all Appendices attached
hereto (listed in Section XXX). In the event of conflict between this
Decree and any Appendix, this Decree shall control.

"Day" shall mean a calendar day unless expressly stated to be a
working day. "Working day" shall mean a day other than a Saturday,
Sunday, or Federal holiday. In computing any period of time under this

Consent Decree, where the last day would fall on a Saturday, Sunday, or




Federal holiday, the period shall run until the close of business of the
next working day.

"EPA"™ shall mean the United States Environmental Protection Agency and
any successor departments or agencies of the United States.

"Five Year Review Report™ shall mean the report relating to the
periodic review of the New Lyme Landfill Superfund Site prepared by EPA
pursuant to Section 121 (c) of CERCLA, 42 U.S5.C. § 9621 (c), in March 1998,
and all attachments thereto.

"Future Response Costs” shall mean all costs and interest on costs,
ineluding, but not limited to, direct and indirect costs, that the United
States incurs in reviewing or developing plans, reports and other items
pursuant to this Consent Decree, verifying the Work, or otherwise
implementing, overseeing, or enforcing this Consent Decree, including,
but not limited to, payroll costs, contractor costs, travel costs,
laboratory costs, the costs incurred pursuant to Sections VII (Remedy
Review), IX (Access and Institutional Controls), if necessary (including,
but not limited to, attorneys fees and any monies paid to secure access
and/or to secure instituticnal controls, including the amount of just
compensation), XV (Emergency Response), and Paragraph 89 (Work Takeover) .
In addition, costs incurred commencing on December 1, 1996, which would
have been considered Oversight Costs if incurred pursuant to this Consent
Decree shall be considered Future Response Costs for purposes of this
Consent Decree.

"Interest," shall mean interest at the rate specified for interest on
investments of the Hazardous Substance Superfund established under

Subchapter A of Chapter 98 of Title 26 of the U.5. Code, compounded on




October 1 of each vear, in accordance with 42 U0.5.C. § 9607 (a) .
“Matters Addressed” in this Consent Decree shall mean all response
actions taken or to be taken and all response costs incurred or to be
incurred by the United States, the State, or any other person with
respect to the Site. The “Matters Addressed” in this Consent Decree do
not include those response costs or those response actions as to which_
the United States or the State has reserved its rights under Lhis Consent
Decree {except for claims for failure to comply with this Decree), in the
event that the United States or the State asserts rights against the
Settling Performing Parties, Settling Non-Performing Parties or Settling
De Minimis Parties coming within the scope of such reservations.
"Municipal Solid Waste” shall mean all waste materials generated by
households, including single and multi-family residences, and hotels and
motels. The term also includes waste materials generated by commercial,
institutional, and industrial sources, to the extent such wastes (A) are
essentially the same as waste normally generated by households, or (B)
are collected and disposed of with other municipal solid waste or sewage
sludge as part of normal municipal solid waste collection services and,
regardless of when generated, would be considered conditionally exempt
small quantity generator waste under regulations issued pursuant to
Section 3001{(d){4) of the Sclid Waste Disposal Act, 42 U.S.C. §
6921 {d) (4} . Examples of Municipal Solid Waste include food and yard
waste, paper, clothing, appliances, consumer product packaging,
disposable diapers, office supplies, cosmetics, glass and metal food
containers, elementary or secondary school science laboratory waste, and

household hazardous waste. The term does not include combustion ash




generated by resource recovery facilities or municipal incinerators, or
waste from manufacturing or processing (including pollution control)
operations not essentially the same as waste normally generated by
households.

“National Contingency Plan” or "NCP" shall mean the National 0il and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to
Section 105 of CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300,
and any amendments thereto.

“Ohio EPA“ shall mean the Ohio Environmental Protection Agency.

"Operation and Maintenance" or "0 & M" shall mean all activities
required to maintain the effectiveness of the Remedial Action and the
Remedy Modification as required under the Operation and Maintenance Plan
approved or developed by EPA pursuant to this Consent Decree, the ROD,
rhe ROD Amendment, and the Statement of Work (SOW).

"Oversight Costs" shall mean, for purposes of this Consent Decree
only, that portion of Future Response Costs incurred by the United States
in monitoring and supervising the Settling Performing Parties’
performance of the response activities, including, but not limited to,
construction of the Remedy Modificatien and O & M, to determine whether
such performance 1s consistent with the reguirements of this Coansent
Decree, including the costs assoclated with reviewing and/or developing
plans, reports or other items submitted for approval under this Decree,
and costs incurred in  supervising Settling Performing Parties’
implementation of response activities performed at the Site. The 3tate
of Ohio is the lead agency for oversight of response activities and O &

M pursuant to terms of a cooperative agreement with the EPA. The EPA and

10




the State of Ohio anticipate that the State of Ohio will have a primary
role, and the EPA a secondary role, in monitoring and supervising the
response activities of the Settling Performing Parties absent unusual or
unanticipated circumstances. Oversight Costs do not include, inter alia,
Future Response Costs that include: (1) the costs of direct action by
EPA to investigate, evaluate or monitor a release, threat of release, or
a danger posed by such release or threat of release; (Z2) the costs of
litigatioﬁ or other enforcement activities; (3} the costs of determining
the nead for taking direct response actions by EPA to cenduct a removal
or Remedial Action at the Site; {4) the costs of undertaking future five-
year reviews set forth in Section VII (Remedy Review) or otherwise
determining whether or to what extent the response activities have
ensured protection of public health and the environment at the Site; (5)
the cost of enforcing the terms of this Consent Decree, including alil
costs incurred in connection with Dispute Resclution pursuant to Section
XX (Dispute Resolution); (6) costs of securing access under Section IX
(Access and Institutional Controls), if necessary; and (7) the costs
incurred by the United States in performing Work Takeover pursuant to
Paragraph ES.

"Owner, Operator, or Lessee of Residential Property” shall mean a
person who owns, operates, manages, or leases Residential Property and
who uses or allows the use of the Residential Property exclusively for
residential purposes.

"paragraph” shall mean a portion of this Consent Decree identified by
an arabic numeral or an upper case lettler.

"parties” shall mean the United States, the State of Chio, the

11




Settling Performing Parties, the Settling Non~Performing Parties and the
Settling De Minimis Parties.

"Past Response Costs" shall mean all costs, including, but not limited
to, direct and indirect costs, that the United States paid at or in
connection with the Site through Januvary 31, 1996, plus Interest on all
such costs which has accrued pursuant to 42 U.3.C. § 9607 (a) through such
date.

"pDerformance Standards® shall mean the cleanup standards and other
measures of achievement of the goals of the Remedial Action, set forth
in the ROD, as modified by the ROD Amendment, and Tasks 5 and 6 of the
SOW.

"plaintiffs" shall mean the United States and the State of Ohio.

"RCRAY shall mean the Solid Waste Disposal Act, as amended, 42 U.3.C.
§§ 6901 et seg. (also known as the Resource Conservation and Recovery
Act) .

"Lecord of Decision® or "ROD"™ shall mean the EPA Record of Decision
relating to the Site signed on September 27, 1985, by the Regional
Administrator, EPA Region 5, cor his/her delegate, and all attachments
thereto, and attached as Appendix A.

"Remedy Modification" shall mean those activities to be undertaken by
the Settling Performing Parties to implement the ROD Amendment, in
accordance with the SOW and the final Remedy Modification Work Plan and
other plans approved by EPA.

"Residential Property" shall mean single or multi-family residences,
inciuding accessory land, buildings, or improvements incidental to such

dwellings, which are exclusively for residential use.
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“ROD Amendment” shall mean the document setting forth EPA’s decision
regarding the remedy modifications, issued on November 16, 1999, attached
as Appendix B.

"Section” shall mean a portion of this Consent Decree identified by
a roman numeral.

“Settling De Minimis Parties” shall mean those Parties identified in
Appendix G.

“gettling Non-Performing Parties” shall mean those Parties identified
in Appendix F.

“gettling Performing Parties” shall mean those Parties identified in
Appendix BE.

"Sewage Sludge" means solid, semisoiid, or liguid residue removed
during the treatment of municipal waste water, domestic sewage, or other
waste water at or by publicly owned or federaily owned treatment works.

"gite" shall mean the New Lyme Landfill Superfund Site, encompassing
approximately 40 acres, located on Dodgeville Road in New Lyme Township,
Ashtabula County, Ohio and depicted generally on the map attached as
Appendizx D,

"emall Business" shall mean any business entity that employs no more
than 100 individuals and is a "small business concern” as defined under
the Small Business Act (15 U.S.C. 631 et seq.).

"small Nonprofit Organization"” shall mean any organization that does
not distribute any part of 1its income or profit to its members,
directors, or officers, employs no more than 100 paid individuals at the
involved chapter, office, or department, and was recognized as a

nonprofit organization under Section 501i(c){3) of the Internal Revenue
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Code of 1986.

“grate" shall mean the State of Ohio, by and through its Attorney
General, on behalf of the Ohio EPA.

“State Future Response Costs” shall mean all costs and interest on
costs, including, but not limited to, direct and indirect costs, that the
atate of Ohio incurs in reviewing or developing plans, reports and other
items pursuant to this Consent Decree, verifying the Work, or otherwise
implementing, overseeing, Or enforcing this Consent Decree, including,
but not limited to, payroll costs, contractor costs, travel costs,
laboratory costs, the costs incurred pursuant To Sections VII {Remedy
Review), IX (Access and Institutional Controls), if necessary (including,
but not limited to, attorneys’ fees and any monies paid to secure access
and/or to secure institutional controls, including the amount of just
compensation), XV (Emergency Response), and Paragraph 8% {Work Takeover)},
and State Oversight Costs commencing on the effective date of this
Consent Decree.

"State Oversight Costs" shall mean, for purposes of this Consent
Decree only, that portion of Future Response Costs incurred by the State
of Ohio in monitoring and supervising the Settling Performing Parties’
performance of the response activities, including, but not limited to,
construction of the Remedy Modification, to determine whether such
performance 1s consistent with the requirements of this Consent Decree,
including the costs associated with reviewing and/or developing plans,
reports or other items submitted for approval under this Decree, and
costs incurred in supervising Settling Performing Parties’ implementation

of response activities performed at the Site. The State of Chio is the
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lead agency for oversight of response activities and O & M pursuant Lo
terms gf a cooperative agreement with the EPA. The EPA and the State of
Chio anticipate that the State of Ohio will have a primary role, and the
EPA a secondary role, in monitoring and supervising the response
activities of Settling Performing Parties, absent unusual or
unanticipated circumstances. State Oversight Costs do net include, inter
alia, State Future Response Costs that include: (1) the costs of direct
action by the Ohio EPA to investigate, evaluate oOr monitor a release,
hreat of release, or a danger posed by such release or threat of
ralease; (2) the costs of litigation or other enforcement activities; (3)
the costs of participating in or conducting future five~year reviews seat
forth in Section VII (Remedy Review) or otherwise determining whether or
to what extent the response activities have ensured protecticn of public
health and the environment at the Site; (4) the cost of enforcing the
terms of this Consent Decree, including all costs incurred in connection
with Dispute Resolution pursuant to Section XX (Dispute Resoclution); (5)
costs of securing access under Section IX (Access and Institutional
Controls), if necessary; and {6} the costs incurred by the State of Ohio
in performing Work Takeover pursuant LO Paragraph 89.

“State Past Response Costs” shall mean all costs, including, but not
limited to, direct and indirect costs, that the State of Ohio paid at or
in connection with the Site through the effective date of this Consent
Decree plus Interest on all such costs which has accrued pursuant to 42
U.8.C. § 9607(a) through such date,

"gtatement of Work"™ or "SOW" shall mean the statement of work for

implementation of the Remedy Modification, and 0 & M at the Site, as set
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forth in Appendix C to this Consent Decree and any modifications made in
accordance with this Consent Decree.

"Supervising Contractor” shall mean the principal contractor retained
by the Settling performing Parties to supervise and direct the
implementation of the Work under this Consent Decree.

"United States™ shall mean the United States of America.

"jaste Material® shall mean (1) any "hazardous substance" under
Section 101{14) of CERCLA, 42 U.5.C. § 9601 (14); (2) any pcllutant or
contaminant under Section 101(33), 42 U.s5.C. § 9601(33): and {3} any
venlid waste" under Section 1004(27) of RCRA, 42 U.5.C. § 6903(27).

"Work" shall mean all activities Settling Performing Parties are
required to perform under this Consent Decree, including O & M, excepl
those regquired by Section XXVI {Retention of Records).

“Work Plan® shall mean the documents developed pursuant to Paragraph
10 of this Consent Decree and the S0W, and approved by EPA, after
reasonable opportunity for review and comment by ©Ohio EPA, and -any

amendments thereto.

V. GENERAL PROVISIONS

5. Obijectives of the Parties

The objectives of the Parties in entering into this Consent Decree are
to: 1) protect public health, welfare, and the environment at the Site
by the design and implementation of response actions at the Site by the
Settiing Performing Parties, 2] reimburse response costs of the
Plaintiffs, 3) resolve the claims of Plaintiffs against Settling
performing Parties, Settling Non-Performing Parties and Settling De

Minimis Parties as provided in this Consent Decree, and 4) resolve the
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claims that the Settling Performing Parties, Settling Non-Performing
Parties and Settling De Minimis Parties have against each other.

6. Commitments by Settling Performing Parties

a. Settling Performing Parties shall finance and perform the
Work in accordance with this Censent Decree, the ROD Amendment, the SOW,
and all work plans and other plans, standards, specifications, and
schedules set forth herein or developed by Settling Performing Parties
and approved by EPA pursuant to this Consent Decree. Settling Performing
Parties shall also reimburse the United States for Past Response Costs
and Future Response Costs as provided in this Consent Decree, and shall
reimburse the State of Ohio for State Past Response Costs and State
Future Response Costs as provided in this Consent Decree. Settling
Performing Parties shall assume responsibility for performance of O & M
at the Site within 30 days of the effective date of this Consent Decree.

L. The cbligations of Settling Performing Parties to finance
and perform the Work and to pay amounts owed the United States and the
State under this Consent Decree are joint and several. In the.event of
the insolwvency or other_failure of any one or more Settling Performing
Parties to implement the requirements of this Consent Decree, the
remaining Settling Performing Parties shall complete all such
requirements.

C. The Settling Performing Parties herein agree to fund in
full the capital costs of the design and construction of the Remedy
Modification they will conduct at the Site up to the amount of 5750,000.
The Settling Performing Parties agree to fund, and shall be responsible

only for, 50% of costs necessary for the design and construction of the
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Remedy Modification in excess of $750,000.

7. Compliance With Applicable Law

All activities undertaken by Settling Performing Parties pursuant to
+his Consent Decree shall be performed in accordance with the
requirements of all applicable federal and state laws and regulations.
Settling Performing Parties must also comply with all applicable or
relevant and appropriate reguirements of all federal and State
environmental laws as set forth in the ROD as modified by the ROD
Amendment and the SO0W. The activities conducted pursuant to this Consent
Decree, if approved by EPA, in consultation with the Ohic EPA, as
provided in this Consent Decree, shall be considered to be consistent
with the NCP.

g. Permits

a. As provided in Section 121(e) of CERCLA and Section
3200.400(e) of the NCP, no permit shall be required for any portion of the
Work conducted entirely on-Site (i.e., within the areal extent of
contamination or in very c¢lose proximity to the contamination and
necessary for implementation of the Work). Where any portion of the Work
that is not on-8ite requires a federal or state permit or approval,
Settling Performing Parties shall submit timely and complete applications
and take all other actions necessary to obtain all such permits or
approvals.

b. The Settling Performing Parties may seek relief under the
provisions of Section XIX (Force Majeure) of this Consent Decree for any
delay in the performance of the Work resulting from a failure to obtain,

or a delay in cbtaining, any permit required for the Work.
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c. This Consent Decree is not, and shall not be construed to
be, a permit issued pursuant to any federal or state statute or
regulation.

V7. PERFORMANCE OF THE WORK BY SETTLING PERFORMING PARTIES

g. Selection of Supervising Contractor.

a. All aspects of the Work to be performed by Settling
Performing Parties pursuant to Sections VI {Performance of the Work by
Settling Performing Parties), VIIL {Remedy Review}, VIII (Quality
Assurance, Sampling, and Data Analysis), and XV (Emergency Response) of
this Consent Decree shall be under the direction and supervision of the
Supervising Contracter, the selection of which shall be subject to
disapproval by EPA, after reésonable opportunity for review and comment
by the Ohio EPA. Within 20 days after the lodging of this Consent
Decree, Settling Performing Parties shall notify EPA and the Ohio EPA in
writing of the name, title, and gualifications of any contractor proposed
to pbe the Supervising Contractor. EPA, in consultation with the Ohio
EPA, will issue a notice of disapproval or an autherization to proceed.
if at any time thereafter, Settling Performing Parties propoée to change
a Supervising Contractor, Settling Performing Parties shall give such
notice to EPA and the Ohio EPA and shall obtain an authorization to
proceed from EPA, in consultation with the OChio EPA, before the new
Supervising Contractor performs, directs, or supervises any Work under
this Consent Decree.

h. TIf EPA disapproves a proposed Supervising Contractor, EPA
will notify Settling Performing Parties in writing. Settling Performing

Parties shall submit to EPA and the Ohio EPA a list of contractors,




including the qualificaticns of each contractor, that would be acceptable
to them within 30 days of receipt of EPA's disapproval of the contractor
previously proposed. EPA, after reasonable oppoertunity for review and
comment by the Ohio EPA, will provide wriltten notice of the names of any
contractor{s) that it disapproves and an authorization to proceed with
respect to any of the other contractors. Settling Performing Parties may
select any contractor from that list that is not disapproved and shall
notify EPA and the Ohio EPA of the name of the contractor selected within
21 days of EPA's authorization to proceed.

. If EPR fails to provide written notice of its authorization
to proceed or disapproval as provided in this Paragraph and this failure
prevents the Settling Performing Parties from meelting one or more.
deadlines in a plan approved by the EPA pursuant to this Consent Decree,
Settling Performing Parties may seek relief under the provisions of
. Section XIX (Force Majeure) hareof.

10. Remedy Modification.

a. Within 60 days after the issuance of EPA's authorization to
proceed pursuant to Paragraph 9, Settling Performing Parties shall submit
to EPA for approval, after reasonable opportunity for review and comment
by the Ohio EPA, a Work Plan and related plans for the performance of the
Remedy Modification at the Site in accordance with the SOW. The Parties
have agreed to a SOW and schedule for the performance of the Remedy
Modification at the Site that are attached as Appendix C and are
incorporated herein by reference and enforceable under this Consent
Decree. The SOW provides for construction and implementation of the

Remedy Modification set forth in the ROD Amendment and achievement cf the
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Porformance Standards, in accordance with this Consent Decree and the ROD
as modified by the ROD Amendment.

b. The SOW includes the following: {1y the schedule for
completion of the Remedy Modificaticn and the SOW; {2) the schedule for
developing and submitting the Work Plan and related plans including, but
not limited to, a Groundwater Monitoring Plan, a Sampling and Analysis
Plan, a Quality Assurance Project Plan, a Dbata Management Plan, a
Security Plan, a Generic Contingency Plan, an Operation and Maintenance
pPlan, and & Health and Safety Plan for field activities reguired by the
Work Plan which conforms to the applicable Occupational Safety and Health
Administration, EPA and Chio EPA requirements including, but not limited
to, 29 C.F.R. § 1910.120; (3) a schedule for developing and submitting
any cther required Remedy Modification plans; (4) methods for satisfying
permitting requirements, if any; (5) methodology for development of the
Generic Contingency Plan and implementation of contingency measures; and
(6) procedures and plans for the decontamination of eguipment and the
disposal of contaminated materials. The Work Plan submitted in
accordance with  this Paragraph shall include a  schedule for
implementation of all Remedy Modification tasks, methodelogy for
implementation of the 0&M, and shall identify the initial formulation of
the Settling Performing Parties’ Remedy Modification Project Team
{including, but not limited to, the Supervising Contractor}, and Settling
Performing Parties’ Project Coordinator. Upon its approval by EPA, after
reasonable opportunity for review and comment by the Ohio EPA, the Work
plan, and all related plans, shall be incorporated into and become

enforceable under this Consent Decree.
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ol Within 30 days after approval of the Work Plan and all
related plans by EPA, as provided in Paragraph 10.a., above, Settling
Performing Parties shall implement the activities required under the Work
plan and related plans, as applicable. The Settling Performing Parties
shall submit to EPA and the Ohio EPA all plans, submittals, or other
deliverables reguired under the SOW and approved Work Plan and.related
plans in accerdance with the approved schedule for review and approval
pursuant to Section XI {(Agency Approval of Plans and Other Submissions) .
finless otherwise directed by EPA, in consultation with the Chic EPA,
Settling Performing Parties shall not commence physical Remedy
Modification activities at the Site prior to approval of the Work Plan
and related plans.

11. The Settling Performing Parties shall continue to implement the
remedy, Remedy Modification, including O & M, as is required under the
ROD, the ROD as modified by the ROD Amendment, the SOW, and this Consent

Decree.

1%. Changes to the SOW or Related Work Plans.

a. if EPA, in consultation with the Chio EPA, determines that
a change to the work specified in the SOW and/or in work plans developed
pursuant to the SOW is necessary Lo achieve and maintain the Performance
srandards or to carry out and maintain the effectiveness of the remedy
as modified by the ROD BAmendment, including the development and
implementation of contingency plans, EPA may require that such change be
incorporated in the SOW and/or such work plans; provided, however, that
a change may only be reguired pursuant toO this Paragraph to the extent

that it is consistent with the scope of the remedy selected in the ROD
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as modified by the ROD Amendment.

b. For the purposes of this Paragraph 12 and Paragraphs 45 and
46 only, the "scope of the remedy selected in the ROD as modified by the
ROD Amendment™ is: fa) shutdown of the on-site groundwater treatment
facility including disassembly of header and conveyance pipes, extraction
well abandenment, and temporary decommissioning of treatment plant; (b}
implementation of long term groundwater monitoring program; {c)
implementation of contingency measures that are approved by U.S5. EPA in
consultation with Ohio EPA in accordance with the SOW; and (d) continued
operation and maintenance of the remedy at the Site, including cap
controls, leachate control, and Site security.

c. If Settling Performing Parties object to any change
determined by EPA, in consultation with the Ohio EPA, tTo be necessary
pursuant to this Paragraph, they may seek dispute resolution pursuant to
Section XX (Dispute Resolution), Paragraph 64 {(record review). The SOW
and/or related work plans shall be changed in accordance with final
resolution of the dispute.

d. Settling Performing Parties shall 1implement any work
reguired by any changes incorporated in the SOW and/or in work plans
developed pursuant to the SOW in accordance with this Paragraph.

a. Nothing in this Paragraph shall be construed to limit
EPA's, or the Chio EPA’s, authority to require performance of further
response actions as otherwise provided in this Consent Decree.

13. Settling Performing Parties acknowledge and agree that nothing
in this Consent Decree, the ROD as modified by the ROD Amendment, the

SOW, or the Remedy Modification Work Plans constitutes a warranty Or
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representation of any kind by Plaintiffs that compliance with the work
requirements set forth in the ROD as modifisd by the ROD Amendment, the
Remedy Modification, the SO0W and the Work Plans will achieve the
Performance Standards.

14. Settling Performing Parties shall, prior to any off-3ite shipment
of Waste Material from the Site to an out-of-state waste management
facility, provide written notification to the appropriate state
environmental official in the receiving facility's state and to the EPA
Remedial Project Manager, and the State Project Coordinator, of such
shipment of Waste Material. However, this notification requirement shall
not apply to any off-Site shipments when the total velume of all such
shipments will not exceed 10 cubic yards.

a. The Settling Performing Parties shall include in the written
notification the following information, where available: (1) the name and
location of the facility to which the Waste Material are to be shipped;
{2} the type and guantity of the Wasﬁe Material to be shipped; (3] the
expected schedule for the shipment of the Waste Material; and (4) the
method of transportation. The Settling Performing Parties shall notify
the state in which the planned receiving facility is located of ma’jor
changes in the shipment plan, such as a decision to ship the Waste
Material to another facility within the same.state, or to a facility in
another state.

b. The identity of the receiving facility and state will Dbe
determined by the Settling Performing Parties following the award of the
contract for Remedy Modification construction. The Settling Performing

pParties shall provide the information reguired by Paragraph lé.a as soon
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as practicable after the award of the contract and before the Waste

Material is actually shipped.

VII. REMEDY REVIEW

15, Periodic Review.

At least every five years, as required by Section 121 (c) of CERCLA and
any applicabie regulations, Settling Performing Parties shall conduct any
studies and investigations as requested by EPA, in order to permit EPA
to conduct reviews of whether the Site remedy, including the remedy in
the ROD as modified by the ROD Amendment, the SOW and this Consent Decree
is protective of human health and the environment. The State may
participate in such reviews or conduct its own reviews.

16. EPA Seiection of Further Response Actions.

Tf EPA determines, at any time, that the remedy in the ROD as modified
by the ROD Amendment 1is not protective of human health and the
environment, EPA may select, after consultation with the Chic EPA,
further response actions for the Site in accordance with the reguirements
of CERCLA and the NCP. EPA shall notify the Ohic EPA and the Settling
performing Parties of its determination regarding the effectiveness of
the remedy in protecting human health and the environment. To the extent
that the Ohio EPA participates in or conducts its own review of the
Remedy Modification, the Ohio EPA shall notify the EPA and the Settling
Performing Parties of its determination regarding the effectiveness of
the remedy in the ROD as modified by the ROD Amendment in protecting
human health and the environment.

17. Oppcrtunity To Comment.

Settling Performing Parties and, 1f required by Sections 113(k} (2} or
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117 of CERCLA, the public, will be provided with an opportunity to
comment on any further response actions proposed by EPA as a resuit of
the review conducted pursuant to Section 121{c) of CERCLA and to submit
written comments for the record during the comment period.

VIII. OUALITY ASSURANCE, SAMPLING, and DATA ANALYSIS

18. Settling Performing Parties shall use quality assurance, dquallty
control, and chain of custody procedures for all [treatability, design,
compliance and monitoring] samples in accordance with "EPA Reguirements
for Quality Assurance Project Plans for Environmental Data Operation,”
(EPA QA/RS5; "Preparing Perfect Project Plans, ™ (EPA /600/9-88/087), and
subsequent amendments to such guidelines upon notification by EPA to
Settling Performing Parties of such amendment. Amended guidelines shall
apply only to procedures conducted after such notificaﬁion, Prior to the
commencement of any monitoring project under this Consent Decreeg,
Settling Performing Parties shall submit for EPA’s approval, after
consultation with the Ohio EPA, a Quallity Assurance Project Plan {("QAPP")
that 1is consistent with the SO0W, the NCP and the following guidance
documents: Interim Guidelines and Specifications for Preparing Quality
Assurance Project Plans, U.S. EPA, Office of Emergency and Remedial
Response, QAMS-005/80, December 1980; Guidelines and Specificaticns for
Preparing Quality Assurance Project Plans, U.S. EPA, Ciffice of Emergency
and Remedial Response, QAMS-004/80, December 29, 1880; and Engineering
Support Branch Standard Operating Procedures and Quality Assurance
Manual, U.S. EPA, Region IV, Environmental Services Division, April 1,
1986, as revised. If relevant to the proceeding, the Parties agree that

validated sampling data generated i1n accordance with the CAPP(s}) and
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reviewed and approved by EPA shall be admissible as evidence, without
objection, in any proceeding under this Decree. Settiing Performing
Parties shall ensure that EPA and Chio EPA personnel and their authorized
representatives are allowed access at reasonable times to all
laboratories utilized by Settling Performing Parties in implementing this
Consent Decree. In addition, Settling Performing Parties shall ensure
that such laboratories shall analyze all samples submitted by EPA and the
Chio EPA pursuant to the QAPP for gquality assurance monitoring. Settling
performing Parties shall ensure that the laboratories they utilize for
the analysis of samples taken pursuant to this Decree perform all
analyses according to accepted EPA methods. Accepted EPA methods consist
of those methods which are documented in the "Contract Lab Program
Statement of Work for Inorganic Analysis" and the "Contract Lab Program
Statement of Work for Organic Bnalysis,” dated February 1988, and any
amendments made theretc during the course of the implementation of this
Decree. Settling Performing Parties shall ensure that all laboratories
they use for analysis of samples taken pursuant to this Consent Decree
participate in an EPA oOr EPA-eguivalent QA/QC program. Settling
Performing Parties shall ensure that all field methodologies utilized in
collecting samples for subsequent analysis pursuant to this Decree will
he conducted in accordance with the procedures set forth in the QAPP
approved by EPA.

19. Upon request, the Settling Performing Parties shall allow split
or duplicate samples to be taken by EPA and the Chio FEPA or their
authorized representatives. Settling Performing Parties shall notify EPA

and the Ohio EPA not less than 7 days in advance of any sample collection
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activity unless shorter notice is agreed to by EPA and the Ohio EPA. In
addition, EPA and the Ohio EPA shall have the right to take any
additional samples that EPA or the Ohlo EPA deem necessary. Upon
request, EPA and the Ohio EPA shall allow the Settling Performing Parties
to take split or duplicate samples of any samples they take as part of
the Plaintiffs’ oversight of the Settling Performing Parties’
implementation of the Work.

20. Settling Performing Parties shall submit to EPA and the Ohio EPA
three copies of the results of all sampling and/or tests or other data
obtained or generated by or on behalf of Settling Performing Parties with
respect to the Site and/cr the implementation of this Consent Decres
unless EPA, after consultation with the Ohio EPA, agrees otherwise.

21. MNotwithstanding any provision of this Consent Decree, the United
atates and the State hereby retain all of their information gathering and
inspection authorities and rights, including enforcement actions related
rhereto, under CERCLA, RCRA and any other applicable statutes or

regulaticns.

T¥. ACCESS AND INSTITUTIONAL CONTROLS

22. Commencing upon the date of entry of this Consent Decree,
Genevieve Waid on behalf of herself, her heirs, executors, assigns and
personal representatives, as a Settling Non-Performing Pariy, permanently
and unconditionally consents, agrees and grants to the United States, the
State, the Settling Performing Parties (individually and collectively)
and their agents and representatives, including EPA and its contracters,
Ohio EPA and its contractors, and the Settling Performing Parties and

their contractors, unrestricted access and right to use and enter upon
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rhe Site and any other property to which access, entry or use is required
for the implementation of this Consent Decree, ToO the extent access to
the property is controlled by the Settling Non-Performing Party
identified in this Paragraph, for the purposes of conducting any remedial
action or other activity related to, necessary for or regquired by this
Consent Decree including, but not limited to:

a. Construction, implementation and monitoring of the Work and
any related or ancillary facilities, access roads or fences;

b. Installation, operaticn and maintenance of a multi~layer
landfill cap and leachate collection system;

c. Installation, operation and maintenance of piping and
groundwater extraction wells;

d. Verifying any data or information submitted to the United

States and the State;

e. Conducting investigations relating to contamination at or
near the Site;

f. CObtaining samples;

g. Assessing the need for, planning, or implementing additional
response actions at or near the Site;

h. Inspecting and copying records, operating logs, contracts,
or other documents maintained or generated by Settling Performing Parties
or their agents, consistent with Section XXV; and

i. MAssessing Settling Performing Parties' compliance with this
Consent Decree.

23 To the extent that the Site or any other property to which.access

is required for the implementation of this Consent Decree is owned or
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controlled by persons other than Settling Non-Performing Parties and
Settling De Minimis Parties, Settling Performing Parties shall use their
nest efforts to secure from such persons access for Settling Performing
carties, as well as for the United States, rhe State, and their
representatives, including but not limited to, thelr contractors, as
necessary to effectuate this Consent Decree. For purposes of this
Paragraph "best efforts" includes the payment of reascnable sums of money
in consideration of access, except that Settling Performing Parties shall
not be reguired to pay any money in consideration of access to the United
States, the State, or to any potentially responsible party at the Site.
If any access required to complete the Work is not obtained within 45
days of the date of entry of this Consent Decree, oOr within 45 days of
the date EPA or the Ohio EPA notifies the Settling Performing Parties in
writing that additional access peyvond that previously secured 1s
necessary, Settling Performing Parties shall promptly notify the United
gtates and the State in writing, and shall include in that notification
a summary of the steps Settling performing Parties have taken to attempt
to obtaln access. The United States, or the State, may, as it deems
appropriate, assist Settling Performing Parties in obtaining access.
Settling Performing Parties shall reimburse the United States, or the
State, in accordance with the procedures in Section XVII {Reimbursement
of Response Costs), for all cecsts incurred by the United States or the
State in obtaining access.

24 . Notwithstanding any provision of this Consent Decree, the United
States and the State retain all of their access authorities and rights,

including enforcement authorities related thereto, under CERCLA, RCRA and
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any other applicable statute or regulations.

25, The Settling Performing Parties, and the Settling Non-
Performing Party identified in Paragraph 22, above, agree to implement
the institutional controls set forth in the ROD, as modified by The ROD
Amendment, to the extent that they bave the legal authority to do so,
including but not limited to, consenting to the filing of a copy of this
Consent Decree, or notice thereaf, in the official record of ownership
maintained by Ashtabula County, Ohio for the parcels of property subject
to the provisions of this Section IX.

¥. REPORTING REQUIREMENTS

26. Tn addition to any other reguirement of this Conszent Decree,
Settling Performing Parties shall submit to EPA and the Ohio EPA each,
three copies of written monthly progress reports that: {a) describe the
actions which have been taken toward achieving compliance with this
Cconsent Decree during the previous month; (b) include a summary of, and
all detailed results, as requested by EPA and the Ohio EPA, of sampling
and tests-and.all other data received or generated by Settling Performing
parties or their contractors or agents in the previous month; (¢}
identify all work plans, plans and other deliverables reguired by this
Consent Decree completed and supbmitted during the previous month; (d)
describe all actions, including, but not limited to, data collection and
implementation of work plans, which are scheduled for the next six weeks
and provide other information relating to the progress of construction,
including, but not limited to, critical path diagrams, Gantt charts and
Pert charts; (e) include information regarding percentage of completion,

unresolved delays encountered or anticipated that may affect the future
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schedule for implementation of the Work, and a description of efforts
made to mitigate those delays or anticipated delays; {(f} include any
modifications to the work plans or other schedules that Settling
rerforming Parties have proposed to EPA and the Chio EPA or that have
been approved by EPA; (g} describe all activities undertaken in support
of the Community Relations Plan during the previous month and those to
be undertaken in the next six weeks; and (h) include any notification
requirements set forth in the Statement of Work including, but not
limited to, exceedances of Performance Standards. Settling Performing
parties shall submit these progress reports to EFA and the Chic EPA by
the tenth day of every month following the lodging of this Consent Decree
until EPA and the Ohic EPA notify the Settling Performing Parties
pursuant to Paragraph 46.p of Section XIV (Certification of Completion).
If requested by EPA or the Chio EPA, Settling Performing Parties shall
also provide briefings for EPA and the Ohio EPA to discuss the progress
of the Work.

27. The Settling Performing Parties shall notify EPA and the Ohio EPA
of any change in the schedule described in the monthly progress report
for the performance of any activity, including, but not limited to, data
collection and implementation of werk plans, no later than seven days
prior to the performance of the activity.

2%. Upon the occurrence of any event during performance of the Work
that Settling Performing Parties are required to report pursuant to
section 103 of CERCLA or Section 304 of the FEmergency Planning and
Community Right-to-Know Act (EPCRA), Settling Performing Parties shall

within 24 hours of the onset of such event orally notify the EPA Remedial
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Project Manager or the Alternate EPA Project Manager (in the event of the
unavailability of the EPA Remedial Project Manager), or, irn the event
that neither the EPA Remedial Project Manager nor Alternate EPA Remedial
Project Manager is available, the Emergency Response Section, Regilon 5,
United States Environmental Protection Agency. These reporting
requirements are in addition to the reporting required by CERCLA Section
103 or EPCRA Section 304.

25, Within 10 days of the onset of such an event, Settling Performing
parties shall furnish to EPA and the Ohio EPA a written report, signed
by the Settling Performing Parties’ Project Coordinator, setting forth
the events which occurred and the measures taken, and to be taken, in
response thereto. Within 30 days of the conclusion of such an event,
Settling Performing Parties shall submit a report setting forth all
actions taken in response thereto.

30. Settling Performing Parties shall submit three copies of all
plans, reports, and data required by the S$SOW, the Remedy Modification
Work Plan, or any other approved plans to EPA in accordance with the
schedules set forth in such plans. Settling Performing Parties shall
simultaneously submit three copies of all such plans, reports and data
to the Ohio EPA.

31. All reperts and other documents submitted by Settling Perferming
parties to EPA and the Chio EPA (other than the monthly progress reports
referred to above) which purport to document Settling Performing Parties’
compliance with the terms of this Consent Decree shall be signed by an

authorized representative of the Settling Performing Parties.
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%I. AGENCY APPROVAL OF PLANS AND QTHER SUBMISSIONS

39 After review of any plan, report or other item which is required
to be submitted for approval pursuant to this Consent Decree, EPA, after
reascnable opportunity for review and comment Dy the Ohio EPA, or EPA,
after consultation with the Ohio EPA, as appropriate, shall: {a) approve,
in whole or in part, the submission; (b} approve rhe -submission upon
specified conditions; (c) modify the submission to cure the deficiencies;
(dy disapprove, in whole or in part, the submission, directing that the
Settling Performing Parties modify the submission; or (e) any combination
of the above. However, EPA shall not modify a submission without first
providing Settling Performing Parties at least one notice of deficiency
and an opportunity to cure within 30 days, except where to do so would
cause serious disruption to the Work or where previous submission{s) have
been disapproved due to material defects and the deficlencies in the
submission under consideration indicate a bad faith lack of effort to
submit an acceptable deliverable.

33. Tn the event of approval, approval upon conditicns, or
modification by EPA, pursuant to Paragraph 32(a), (h)y, or {c), Settling
Performing Parties shall proceed to take any action regquired by the plan,
report, or other item, as approved or modified by EPA subject only to
their right to invoke the Dispute Resclution procedures set forth in
Section XX (Dispute Resolution) with respect to the modifications or
conditions made by EPA. In the event that EPA modifies the submission
to cure the deficiencies pursuant to Paragraph 32 {c¢)} and the submission
has a material defect, EPA and Ohio EPA retain theilr rights to seek

stipulated penalties, as provided in Section XXI (Stipulated Penaltlies)
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against the Settling Performing Parties,

34, a. Upon receipt of a notice of disapproval pursuant to Paragrapgh
32 (d), Settling Performing Parties shall, within 30 days or such longer
time as specified by EPA in such notice, correct the deficlencies and
resubmit the plan, report, or other item for approval. Any stipulated
penalties applicable to the submission, as provided in Section XXI, shall
accrue during the 30-day period or otherwise specified period but shall
not be payvable unless the resubmission is disapproved or modified due to
a material defect as provided in Paragraphs 35 and 36.

b, Notwithstanding the receipt of a notice of disapproval pursuant
to Paragraph 32{d), Settliné Performing Parties shall proceed, at the
direction of EPA, to take any action required by any non-deficient
portion of the submission. Implementation of any non-deficient portion
of a submission shall not relieve Settling Performing Parties of any
liability for stipulated penalties under Section XXI (Stipulated
Penalties) .

35. In the event that a resubmitted plan, report or other item, or
portion thereof, is disapproved by EPA, EPA may again require the
Settling Performing Parties to correct the deficiencies, in accordance
with the preceding Paragraphs. EPA also retains the right to modify or
develop the plan, report or other item. Settling Performing Parties
shall implement any such plan, repert, Or item as modified or developed
by EPA, subiject only te their right to invoke the procedures set forth
in Section XX (Dispute Resclution).

36. If upon resubmission, a plan, report, or item 13 disapproved or

modified by EPA due to a material defect, Settling Performing Parties
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shall be deemed to have failed to submit such plan, report, or item
timely and adeguately unless the Settling Performing Parties invoke the
dispute resolution procedures set forth in Section XX (Dispute
Resolution) and EPA's action is overturned pursuant to that Section. The
provisions of Section XX (Dispute Resolution) and Secrtion XXI (Stipulated
Penalties) shall govern the implementation of the Work and accrual and
payment of any stipulated penalties during Dispute Resolution. If EPA's
disapproval or modification is upheld, stipulated penalties shall accrue
for such violation from the date on which the initial submission was
originally required, as provided in Section XXI.

37. Bll plans, reports, and other items required to be submitted to
EPA under this Consent Decree shall, upon approval or modification by
EPA, he enforceable under this Consent Decree. In the event EPA
approves or modifies a portion of a plan, report, or other item required
fo be submitted fto EPA under this Consent Decree, the approved or
modified portion shall be enforceable under this Consent Decree.

XI1. PRCJECT COORDINATORS

38. within 20 days of lodging this Consent Decree, Settling
Performing Parties, the Ohio EPA, and EPA will notify each other, in
writing, of the name, address and telephone number of their respective
designated Project Coordinators and ARlternate FProject Coordinators.
EPA’s Project Coordinator and Alternate Project Coordinator shall bear
the titles Remedial Project Manager and Alternate Remedial Project
Manager, respectively. 1f a Proiect Coordinator or Alternate Project
Coordinator, or EPA’s Remedial Project Manager and Alternate Remedial

Project Manager, initially designated is changed, the identity of the
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successor will be given to the other Parties at least 5 working days
before the changes occcur, unless impracticable, but in no event later
than the actual day the change is made. The Settling Performing Parties’
Project Coordinator shall be subject to disapproval by EPA and shall have
the technical expertise sufficient to adequately oversee all aspects of
the Work. The Settling Performing Parties’ Project Coordinator shall not
be an attorney for any of the Settling Performing Parties in this matter.
He or she may assign other representatives, including other contractors,
to serve as a Site representative for oversight of performance cf daily
operations during remedial activities.

358. Plaintiffs may designate other representatives, incliuding, but
not limited to, EPA employees, Chio EPA employees, State, and federal
contractors and consultants, to observe and monitor the progress of any
activity undertaken pursuant to this Consent Decree. EPA's Remedial
Project Manager and Alternate Remedial Project Manager shall have the
authority lawfully vested in a Remedial Project Manager (RPM) and an On-
Scene Coordinator (0OSC) by the National Contingency Plan, 40 C.F.R. Part
300. In addition, EPA's Remedial Project Manager or Alternate Remedial
Project Manager shall have authority, consistent with the Naticnal
Contingency Plan, to halt any Work required by this Consent Decree and
rto tazke any necessary response action when s/he determines that
conditions at the Site constitute an emergency situation or may present
an immediate threat to public health or welfare or the environment dusg
o release or threatened release of Waste Material. Nothing in this
Section shall limit, expand or otherwise affect the authority of the Chio

EPA Project Coordinator and other State and local officials under any
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applicable law, including Chapters 3704, 3734, 3745, 3767 and 6111 of the
Ohio Revised Code and regulations adopted thereunder, to undertake
actions at the Site in response to conditions which may present an
immediate hazard to public health, safety, welfare or the environment.
any disputes between the EPA Remedial Project Manager, on the one hand,
and the Ohio EPA Project Coordinator or other State or -local officials,
on the other hand, shall be resolved in accordance with the provisions
of Section XX, below.

40. The EPAR Remedial Project Manager, and/or the Chio EPA Project
Coordinator and the Settling Performing Parties' Project Coordinator will
meet, at a minimum, on a monthly basis.

XTTII. ASSURANCE OF ARILITY TO COMPLETE WORK

al. Within 30 days of the effective date of this Consent Decree,
Settling Performing Parties shall establish and maintain financial
security in the aggregate amount of $800,000, exclusive of costs of the
contingency measures in the ROD Amendment, in one or more of the
following forms:

a. A surety bond guaranteeing performance of the Work;

bh. One or more irrevocable letters of credit egualing the total
estimated cost of the Work;

c. A trust fund;

d. A guarantee to perform the Work by one or more parent
corporations or subsidiaries, or by one or more unrelated corporations
that have a substantial business relationship with at least one of the
Settling Performing Parties; or

e. A demonstration that one or more of the Settling Performing
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Parties satisfy the reguirements of 40 C.F.R. Part 264.143(f}.

42. If the Settling Performing Parties seek to demonstrate the
ability to complete the Work through a guarantee by a third party
pursuant to Paragraph 41(d} of this Consent Decree, Settling Performing
Parties shall demonstrate that the guarantor satisfies the reguirements
of 40 C.F.R. Part 264.143(f). If Settling Performing Parties seek to
demonstrate their ability teo complete the Work by means of the financial
test or the corporate guarantee pursuant to Paragraph 41(d) or {e}, they
shall resubmit sworn statements conveying the information reguired by 40
C.F.R. Part 264.143(f) annually, on the anniversary of the effective date
of this Consent Decree. In the event that EPA, after a reasonable
opportunity for review and comment by the State, determines at any time
that the financial assurances provided pursuant to this Section are
inadequate, Settling Performing Parties shall, within 30 days of receipt
of notice of EPA's determination, obtain and present to EPA for approval
one of the other forms of financial assurance listed in Paragraph 41 of
this Consent Decree. Séttling Performing Parties' inability to
demonstrate financial ability to complete the Woerk shall not excuse
performance of any activities required under this Consent Decree.

43, 1f Settling Performing Parties can show that the estimated cost
to complete the remaining Work has diminished below the amount set forth
in Paragraph 41, above, after entry of this Consent Decree, Settling
Performing Parties may, on any anniversary date of entry of this Consent
Decree, or at any other time agreed to by the Parties, reduce the amount
of the financial security provided under this Section to the estimated

cost of the remaining work to be performed. Settling Performing Parties
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shall submit a preoposal for such reduction to EPA and the Ohio EPA, in
accordance with the requirements of this Section, and may reduce the
amount of the security upon approval by EPA, after consultation with the
Ohio EPA. In the event of a dispute, Settling Performing Parties may
reduce the amount of the security in accordance with the final
administrative or judicial decision resolving the dispute.

44, Settling Performing Parties may change the form of financial
assurance provided under this Section at any time, upon notice to EPA and
the Ohic EPA, and approval by EPA, after reasonakle opportunity for
review and comment by the OChio EPA, provided that the new form of
assurance meets the requirements of this Section. In the event of a
dispute, Settling Performing pParties may change the form of the financial
assurance only in accordance with the final administrative or judicial
decision resolving the dispute.

¥IV. CERTIFICATION OF CCMPLETION

4%. Completion of the Remedy

a. Within 90 days after Settling Performing Parties conclude
that the remedy in the ROD as modified by the ROD Amendment has been
fully performed and the Performance Standards have Dbeen attained,
Settling Performing Parties shall schedule and conduct a pre-
certification inspection to be attended by Settling Performing Parties,
EPA, and the Ohio EPA. If, after the pre-certification inspectiocn, the

Settling Performing Parties still helieve that the remedy in the ROD as

modified by the ROD Amendment has been fully performed and the
Performance Standards have been attained, they shall submlt a written

report reguesting certification to EPA and the Chio EPA for approval,
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pursuant to Section XI (Agency Approval of Plans and Other Submissions)
within 30 days of the inspection. in the report, a registered
professional engineer and the Settling Performing Parties' Project
Coordinator shall state that the remedy in the ROD as modified by the ROD
Amendment has been completed in full satisfaction of the reguirements of
this Consent Decree. The written report shall include as-bullt drawings
signed and stamped by a professional engineer. The report shall contain
the following statement, signed by a responsible corporate official of
a Settling Performing Party or the Settling Performing Parties’™ Project
Coordinator:
"Ts the best of my knowledge, after thorough investigation, I
certify that the information contained 1in or accompanying this
submission is true, accurate and complete. I am aware that there
are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing
vicolations."
1f, after completion of the pre-certification inspection and receipt and
review of the written report, EPA determines, after consultation with the
Chioc EPA, that the remedy in the ROD as modified by the ROD Emendment cr
any portion thereof has not been completed in accordance with this
Consent Decree or that the Performance Standards have not been achieved,
EPA and the Ohio EPA will notify Settling Performing Parties in writing
of the activities that must be undertaken by Settling Performing Parties
pursuant to this Consent Decree to complete the Remedy Modification and
schieve the Performance Standards; provided, however, that EPA may only
require Settling Performing Parties to perform such activities pursuant
to this Paragraph to the extent that such activities are consistent with

the "scope of the remedy selected in the ROD as modified by the ROD

Amendment, "™ as that term is defipned in Paragraph 12.b. EPA will set
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forth in the notice a schedule for performance of such activities
consistent with the Consent Decree and the SOW or require the Settling
performing Parties to submit a schedule to EPA for approval pursuant to
Secticn XI (Agency Approval of Plans and Other Submissions). Settling
Performing Parties shall perform all activities described in the notice
in accordance with the specifications and schedules established pursuant
to this Paragraph, subject to theilr right to invoke the dispute
resolution procedures set forth in Section ¥X (Dispute Resolubtion).

h. If EPA concludes, based on the initial or any subsequent
report requesting Certification of Completion and after consultation
with the Ohio EPA, that the Remedy Modification has been performed in
accordance with this Consent Decree and that the Performance Standards
nave been achieved, EPA will so certify in writing to Settling Performing
Parties. This certification shall constitute the Certification of
Completion of the Remedy Modification for purposes of this Consent
Decree, including, but not limited to, Section XXII {Covenants Not to Sue
by Plaintiffs). Certification of Completion of the Remedy Modification
shall not affect Settling Performing Parties' obligations under this
Consent Decree.

46. Completion of the Work

a. Within 90 days after Settling Performing Parties concliude
that all phases of the Work (including O & ¥}, have been fully performed,
Settling Performing Parties shall schedule and conduct a pre-
certification inspection to be attended by Settling Performing Parties,
wPA and the Ohio EPA. If, after the pre-certification inspection, the

Settling Performing Parties still believe that the Work has been fully
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performed, Settling Performing parties shall submit a written report by
a registered professional engineer stating that the Work has been
completed in full satisfaction of the reqguirements of this Consent
Decree. The report shall contain the following statement, signed by a
responsible corporate official of a gettling Performing Party or the
Settling Performing Parties' Project Coordinator:
"Po the best of my knowledge, after thorough investigation, I
certify that the information contained in or accompanying this
submission is true, accurate and complete. I am aware that there
are significant penalties for submitting false information,
including the possibility of £fine and imprisonment for knowing
viclaticns."
If EPA, after review of the written report and after consultation with
+the Ohio EPA, determines that any portion of the Work has not been
completed in accordance with this Consent Decree, EPA will notify
Settling Performing Parties in writing of the activities that must be
undertaken by Settling Performing Parties pursuant to this Consent Decree
to complete the Work. Provided, however, that EPA may only require
Settling Performing Parties to perform such acﬁivities pursuant To this
Paragraph to the extent that such activities are consistent with the
"scope of the remedy selected in the ROD as modified by the ROD
Amendment," as that term is defined in Paragraph 12.b. EPA will set
forth in the notice a schedule for performance of such agtivities
consistent with the Consent Decree and the SOW or require the Settling
Performing Parties to submit a schedule to EPA and the Ohio EPA for
approval pursuant to Section XI (Agency Approval of Plans and Other
Submissions). Settling Performing Parties shall perform all activities

described in the notice in accordance with the specifications and

schedules established therein, subject to their right to invoke the
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dispute resolution procedures set forth in Section XX  (Dispute
Resolution) .

b. 1f EpA conciudes, based on the initial or any subsequent
request for Certification of Completion by Settling Performing Parties
and after consultation with the Ohio EPA, that the Work has been
performed in accordance with this Consent Decrese, EPA will so notify the
Settling Performing Parties in writing.

XV. EMBERGENCY RESPONSE

47. In the event of any action or occurrence during the performance
of the Work which causes or threatens a release of Waste Material from
the Site that constitutes an emergency situation or may present an
immediate threat to public health or welfare or the environment, Settling
performing Parties shall, subJect to Paragraph 48, immediately take all
appropriate action to prevent, abate, Or minimize such release or threaat
of release, and shall immediately notify the EPA Remedial Project Manager
and Ohio EPA Project Coordinator, or, Lf the EPA Remedial Project Manager
and Ohio EPA Project Coordinator are unavailable, the EPA Alternate
Remedial Project Manager and Ohio EPA Alternate Project Coordinator,
respectively, as appropriate. If none of these persons is available, the
Settling Performing Parties shall notify the EPA [Emergency Response
Unit], Region 5, and the Ohio EPA [Emergency Response Unit}. Settling
Performing Parties shall take such actions in consultation with EPA'S
Remedial Project Manager or other available authorized EPA officer and
in accordance with all applicable provisions of the Health and Safelty
plans, the Contingency Plans, and any other applicable plans or documents

developed pursuant to the SOW. In the event that Settling Performing
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parties fail to take appropriate response action as required by this
Section, and EPA or, as appropriate, the Ohio EPA, takes such action
instead, Settling Performing Parties shall reimburse EPA and the State
all costs of the response action not inconsistent with the NCP pursuant
to Section XVIT (Reimbursement of Response Costs).

48. Nothing in the preceding Paragraph or in this Consent Decree
shall be deemed to limit any authority of the United States or the State:
a) to take all appropriate action to protect human health and the
environment or to prevent, abate, respond teo, or minimize an actual or
rhreatened release of Waste Material on, at, or from the Site, or b) to
direct or order such action, or seek an order from the Court, to protect
human health and the environment or to prevent, abate, respond to, or
minimize an actual or threatened release of Waste Material on, at, or

from the Site, subject to Section XXII (Covenants Not to Sue by

Plaintiffs).

¥VT. PAYMENTS BY SETTLING NON-PERFORMING PARTIES AND SETTLING
DE MINIMIS PARTIES :

49. The Settling Non-Performing Parties and Settling De Minimis
parties have individually paid the Settling Performing Parties as of the
date of lodging of this Consent Decree all monies necessary to satisfy
their respective claims for contribution arising out of this action.
Accordingly, the Settling Non-Performing Parties and Settling De Minimis
pParties shall have no further obligations under this Consent Decree
except as otherwise specifically set forth in this Consent Decree or the
separate Settlement Agreement between the Settling Performing Parties,

Settling Non-Performing Parties and Settling De Minimis Parties.




¥VIT. REIMBURSEMENT QF RESPONSE COSTS

50. Within 30 days of the effective date of this Consent Decree,
Settling Performing Parties shall:

a. Pay to the EPA Hazardous Substance superfund $16,200,000
plus 90% of all interest accerued in the escrow account in which
settlement funds have been deposited by the Settling Performing Parties,
in reimbursement of Past Response Costs, by FedWire FElectronic Funds
Transfer ("EFT" or wire transfer) to the U.S. Department of Justice
aceount in accordance with current slectronic funds transfer procedures,
referencing U.S.A.0. file number 1992v00298, the EPA Region and
Site/Spill ID #05-AE, and DOJ case number #90-11-2-502. Payment shall be
made in accordance with instructions provided to the Settling Performing
Parties by the Financial Litigation Unit of the United States Attorney's
Office for the Northern District of Ohio foliowing lodging of the Consent
Decree. Any payments received by the Department of Justice after 4:00
pP.M. (Eastern Time) will be credited on the next business day. Settling
performing Parties shall send notice that such payment has been made to
the United States as specified in Section XXVII {Notices and
Submissions;}.

b. Pay to the State: (1} $1,800,000 pius 10% of all interest
sccrued in the escrow account in which settlement funds have been
deposited by Settling Performing Parties; (2) $373,857.34 in satisfaction
of 0&M costs incurred by the State from December 1, 1996 through June 30,
1999: and (3} $37,658.58 in costs incurred by the State fox oversight
costs from December 1, 1996 through the affective date of this Consent

Decree. Further, the Settling Performing Parties shall pay the 3tate
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within 60 days of receipt of each Ohio EPA invoice requiring payment, O&M
costs incurred by the State from July 1, 1939, through the date that the
Settling Performing Parties assume responsibility for performance of O&M
at the Site, except that Settling Performing Parties need not pay for any
semi-annual sampling event costs or for any other monthly O&M costs
exceeding $23,000 in a month. These payments shall be made in the form
of a certified check or checks made payable to Treasurer, State of Ohio,
in reimbursement of State Past Response Costs. The Settling Performing
Parties shall send the certified check(s) to Jena Suhadolnik, or her
successor, Ohio Attorney General Office, Environmental Enforcement
Section, 30 East Broad Street, 25 Fioor, Columbus, Ohio 43215-3428, and
shall reference the New Lyme Site, ELB8S80CEE.

5%1. a. Settling Performing Parties shall reimburse the EPA
Harzardous Substance Superfund for all Future Response Costs not
inconsistent with the National Contingency Plan. The United States will
send Settling Performing Parties a bill reguiring payment that includes
a SCORES summary and DOJ cost summary on an annual basis. Settling
Performing Parties shall make all payments within 60 days of Settling
Performing Parties' receipt of each bill requiring payment, except as
otherwise provided in Paragraph 52. The Settling Performing Parties
shall make all payments regquired by this Paragraph in the form of a
certified or cashier's check or checks made payable to "EPA Hazardous
Substance Superfund" and referencing the EPA Region and Site/Spill ID
E05A8, the DOJ case number 90-11-2-502, and the name and address of the
party making payment. The Settling Performing Parties shall send the

cartified or cashier’s check(s) to: U.S5. EPA Region 5, Attention:




Superfund Accounting, P.O. Box 70753, Chicago, Illinois 60673, and shall
send copies of the check(s) to the United States as specified in Section
¥¥VYIT (Notices and Submissions) .

b. Settling Performing Parties shall reimburse the 5State for all
State Future Response Costs not incensistent with the Natiocnal
Contingency Plan. The State will send Settling Performing Parties a bill
reguiring payment that includes a State Cost Summary {including direct
and indirect costs incurred by the State and its contractors) on a annual
basis. Settling Performing Parties shall make all payments within 60
days of Settling Performing Parties receipt of each bill requiring
payment, except as otherwise provided in Paragraph 52. The Settling
Performing Parties shall make all payments to the State required by this
Paragraph in the manner described in Paragraph 50.b.

52. Settling Performing Parties may contest payment of any Future
Response Costs under Paragraph 51 if they determine that the United
States, or the State, has made an accounting error, or 1f they allege
that a cost item that is included represents costs that are incensistent
with the NCP. Such objection shall be made in writing within 30 days of
receipt of the bill and must be sent to the United States, or the State,
as appropriate, pursuant to Section XXVII (Notices and Submissions). Any
such objection shall specifically identify the contested Future Response
Costs and the basis for objection. In the event of an objection, the
Settling Performing Parties shall within the 30-day period pay all
uncontested Future Response Costs to the United States, or the State, in
the manner described in Paragraph 51. Simultansously, the Settling

performing Parties shall establish an interest-bearing escrow account in
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a federally-insured bank duly chartered in the State of Ohio and remit
to that escrow account funds equivaient to the amount of the contested
Future Response Costs. The Settling Performing Parties shall send to the
United States, or the State, as approprilate, as provided in Section XXVII
(Notices and Submissions), a copy of the transmittal letter and check
paying the uncontested Future Response Costs, and a copy of the
correspondence that establishes and funds the escrow account, including,
but not limited to, information containing the identity of the bank and
bank account under which the escrow account is established as well as a
pank statement showing the initial balance of the escrow account.
Simultaneously with establishment of the escrow account, the Settling
Performing Parties shall initiate the Dispute Resolution procedures 1in
Section XX (Dispute Resolution). If the United States, or the State,
prevails in the dispute, within 5 days of the resolution of the dispute,
the Settling Performing Parties shall pay the sums due (with accrued
interest) to the United States, or the State, in the manner described in
pParagraph 51. If the Settling Performing Parties prevail concerning any
aspect of the contested costs, the Settling Performing Parties shall pay
that portion of the costs (plus associated accrued interest) for which
they did not prevail to the United States, or the State; Settling
Performing Parties shall be disbursed any balance of the escrow account.
The dispute resolution procedures set forth in this Paragraph in
conjunction with the procedures set forth in Section XX {Diépute
Resolution) shall be the exclusive mechanisms for resolving disputes
regarding the Settling Performing Parties' obligation to reimburse the

United States and the State for their Future Response Costs.
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53 In the event that the payments required by Paragraph 50 are not
made within 30 days of the effective date of this Consent Decree or the
payments required Dby paragraph 51 are not made within &0 days cf the
Settling Performing Parties' receipt of the bill, Settling Performing
Parties shall pay Interest on the unpaid balance. The Interest to be
paid on Past Response Costs and State Past Response Costs under this
paragraph shall begin to accrue 30 days after the effective date of this
Consent Decree. The Interest on Future Response Costs and State Future
Response Costs shall begin to accrue on the date of the bill. The
Interest shall accrue through the date of the Settling Performing
Parties’ payment. Payments of Interest made under this Paragraph shall
be in addition to such other remedies or sanctions avalliable to
plaintiffs by virtue of Settling Performing Parties' failure to make
timely payments under this Section. The Settling Performing Parties
shall make all payments required by this Paragraph in the manner
described in Paragraph 50.

¥VIIT. INDEMNIFICATION AND INSURANCE

54. a. "The United States and the State do not assume any liability
by entering into this agreement oY by virtue of any designation of
Settling Performing Parties as EPA's authorized representatives under
Section 104(e) of CERCLA. Settling Performing Parties shall indemnify,
save and hold harmless the United States, the State and their officials,
agents, employees, contractors, subcontractors, or representatives for
or from any and all claims or causes of action arising from, or on
account of, negligent or other wrongful acts or omissions of Settling

performing Parties, their officers, directors, employees, agents,
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contractors, subcontractors, and any persons acting on their behalf or
under their control, in carrying out activities pursuant Lo this Consent
NDecree, including, but not limited to, any claims arising from any
designation of Settling Performing Parties as EPA's authorized
representatives under Section 104(e) of CERCLA. Further, the Settling
Performing Parties agree to pay the United States and the State all costs
they incur including, but not limited to, attorneys fees and other
expenses of litigation and settlement arising from, or on account of,
claims made against the United States or the State based on negligent or
other wrongful acts or omissions of Settling Performing Parties, their
officers, directors, emplovyees, agents, contractors, subcontractors, and
any persons acting on their behalf or under their control, in carrying
out activities pursuant to this Consent Decree. Neither the United
States nor the State shall be held out as a party to any contract entered
inte by or on behalf of Settling Performing Parties in carrying out
activities pursuant to this Consent Decree. Neither the Settling
Performing Parties nor any such contractor shall be considered an agent
of the United States or the State.

b. The United States and the State shall give Settling
Performing Parties notice of any claim for which the United States or the
State plans tc seek indemnification pursuant to Paragraph 54.a., and
shall consult with Settling Performing Parties prior to settling such
claim.

55. Settling Performing Parties waive all claims against the United
States and the State for damages or reimbursement or for set-off of any

payments made or to be made to the United States or the State, arising
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frem or on account of any contract, agreement, or arrangement hetween any
one or more of Settling Performing Parties and any person for performance
of Work on or relating to the Site, including, but not limited to, claims
on account of construction delays. In addition, Settling Perferming
pParties shall indemnify and hold harmless the United States and the State
with respect to any and all claims for damages or reimbursement arising
From or on account of any contract, agreement, or arrangement between any
one or more of Settling Performing Parties and any person for performance
of Work on or relating to the Site, including, but not limited to, claims
on account of construction delays.

56, No later than 15 days before commencing any on-Site Work,
Settling Performing Parties shall secure, and shall maintain until the
first anniversary of EPA's Certificatiocn of Cempletion of the Remedy
Modifiéation pursuant to Paragraph 45.Db. of Section XIV (Certification
of Completion) comprehensive general liability insurance with limits of
$1 million, combined single limit, and automobile liability insurance
with limits of 51 million, combined single limit, naming the United
States and the State as additicnal insureds. In addition, for the
duration of this Consent Decree, Settling Performing Parties shall
satisfy, or shall ensure that their contractors or subcontractors
satisfy, all applicable laws and regqulations regarding the provision of
worker's compensation insurance for all persons performing the Work on
behalf of Settling Performing Parties in furtherance of this Consent
Decree. Prior to commencement of the Work under this Consent Decree,

Settling Performing Parties shall provide toc EPA and the Ohio EPA

certificates of such insurance and a copy of each insurance policy.
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Settling Performing Parties shall resubmit such certificates and copies
of policies each year on the anniversary of the effective date of this
Consent Decree. If Settling Performing Parties demonstrate by evidence
satisfactory to EPA and the Ohio EPA that any contractor or subcontractor
maintains insurance equivalent to that described above, or insurance
covering the same risks but in a lesser amount, then, "with respect to
that contractor or subcontractor, Settling Performing Parties need
provide only that portion of the insurance described above which is not
maintained by the contractor or subcontractor.

XIX. FORCE MAJEURE

57. "Force Majeure,® for purposes of this Consent Decree, is defined
as any event arising from causes beyond the control of the Settling
performing Parties, of any entity controlled by Settling Performing
Parties, or of Settling Performing Parties' contractors, that delays or
prevents the performance of any obligation under this Consent Decree
despite Settling Performing Parties' best efforts to fulfill the
obligation. The reguirement that the Settling Performing Parties
exercise "best efforts to fulfill the obligation” includes using best
efforts to anticipate any potential Force Majeure event and best efforts
+o address the effects of any potential Force Majeure event {1} as it is
occurring and (2) following the potential quce Majeure event, such that
the delay is minimized to the greatest extent possible. "Force Majeure"
does not include financial inability to complete the Work or a failure
to attain the Performance Standards.

58. If any event occurs or has occurred that may delay the

performance of any obligation under this Consent Decree, whether or not
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caused by a Force Majeure event, the Settling Performing Parties shall
notify orally EPA's Remedial Project Manager and Ohic EPA’s Project
Coordinator or, in their absence, EPA's Alternate Remedial Project
Manager and Chio EPA’s Alternate Project Coordinator as appropriate or,
in the event all of EPA's designated representatives are unavailable, the
Director of the Superfund Division, EPA Region 5, within 7 days of when
Settling Performing Parties first knew that the event might cause a
delay. Within 7 days thereafter, Settling Performing Parties shall
provide in writing to EPA and the Ohioc EPA an explanation and description
of the reasons for the delay:; the anticipated duration of the delay; all
sctions taken or to be taken to prevent or minimize the delay; a schedule
for implementation of any measures to be taken to prevent or mitigate the
delay or the effect of the delay; the Settling Performing Parties'
rationale for attributing such delay to a Force Majeure event if they
intend to assert such a claim; and a statement as to whether, in the
opinion of the Settling Performing Parties, such event may cause oOr
contribute to an endangerment to public health, welfare or the
environment. The Settling Performing Parties shall include with any
notice all available documentation supporting their claim that the delay
was attributable fo a Force Majeure. Failure to comply with the above
requirements shall preclude Settling Performing Parties from asserting
any claim of Force Majeure for that event for the period of time of such
failure to comply, and for any additional delay caused by such failure.
Settling Performing Parties shall be deemed to know of any circumstance
of which Settling Performing Parties, any entity controlled by Settling

performing Parties, or Settling Performing Parties’ contractors knew or
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should have known.

59. If EPA, after consultation with the Ohic EPA, agrees that the
delay or anticipated delay is attributable to a Force Majeure event, the
time for performance of the obligations under this Ccnsent Decree that
are affected by the Force Majeure event will be axtended by EPA, after
consultation with the Chio EPA, for such time as is necessary to complete
those obligations. An extension of the time for performance of the
obligations affected by the Force Majeure event shall not, of itself,
extend the time for performance of any other obligation. If EPA, after
consultation with the Ohioc EPA, does not agree that the delay or
anticipated delay has been or .will be caused by a Force Majeure event,
EPA will notify the Settling Performing Parties in writing of 1its
decision. If EPA, after consultation with the Ohio EPA, agrees that the
delay is attributable to a Force Majeure event, EPA will notify the
Settling Performing Parties in writing of the length of the extension,
if any, for performance of the obligations affected by the Force Majeure
event.

60. TIf the Settling Performing Parties elect to invoke the dispute
resolution procedures set forth in Section XX (Dispute Resolution), they
shall do so no later than 15 days after receipt of EPA's notice. In any
such proceeding, Settling Performing Parties shall have the burden of
demonstrating by a preponderance of the evidence that the delay or
anticipated delay has been or will be caused by a Force Majeure event,
that the duration of the delay or the extension sought was or will be
warranted under the circumstances, that best efforts were exercised to

avoid and mitigate the effects of the delay, and that Settling Performing




parties complied with the requirements of paragraphs 57 and 58, above.
If Settling Performing Parties carry this burden, the delay at issue
shall be deemed not to be a viclation by Settling Performing Parties of
the affected obligaticn of this Consent Decree identified to EPA, the

Ohio EPA and the Court.

X¥ . DISPUTE RESQOLUTION

6l. a. Unless otherwise expressly provided for in this Consent
Decree, the dispute resclution procedures of this Section shail be the
exclusive mechanism to resolve disputes arising under or with respect to
this Consent Decree. However, the procedures set forth in this Section
shall not apply to actions by the United States or the State to enforce
obligations of the Settling Performing Parties that have not been
disputed in accordance with this Section.

b. The dispute resolution provisions of this Section shall
also apply to disputes between EPA and the State for review of‘disputes
over compliance with the terms of this Consent Decree. State disputes
over whether an ARAR should be waived by EPA under the Consent Decree and
pursuant to CERCLA Section 121{(d){4), 42 U.5.C. § 9621(d) (4), however,
shall be subject to a substantial evidence test under CERCLA Section
121(5Y {2y (B), 42 U.5.C. § 9621 (f) (2) (B) . For purposes of Paragraphs 62
through 65, the State shall have the same rights, obligations and
limitations as prescribed for the Settling Performing Parties in those
Paragraphs. Except as provided 1in Paragraph 52, any Party may
participate in a dispute under this Section.

§2. Any dispute which arises under or with respect to this Consent

Necree shall in the first instance Dbe the subject of informal
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negotiations between the Parties to the dispute. The period for informal
negotiations shall not exceed 20 days from the time the dispute arises,

unless it is modified by written agreement of the Parties Lo the dispute.

The dispute shall be considered to have arisen when any Party(ies) [the
Disputing Party{ies)] sends the other Parties a written Notice of
Dispute.

63. a. 1In the event that the Parties cannot resolve a dispute by

informal negotiations under the preceding Paragraphs, then the position
advanced by EPA shall be considered binding unless, within 14 days after
the conclusion of the informal negotiation period, the Disputing
Party(ies) invokes the formal dispute resolution procedures of this
Section by serving on the other Parties a written Statement of Position
on the matter in dispute, including, but not limited to, any factual
data, analysis or opinion supporting that position and any supporting
documentation relied upon by the Disputing Party(ies). The Statement of
Position shall specify the Disputing Party(ies’)’s position as to whether
formal dispute resolution should proceed under paragraph 64 or Paragraph
65.

b. Within 14 days after receipt of the Disputing Party{ies’)’ s
Statement of Position, EPA will serve on the Disputing Party(ies) 1its
Statement of Position, including, but not limited to, any factual data,
analysis, or opinion supporting that position and all supporting
documentation relied upon by EPA. EPA's Statement of Position shall
include a statement as to whether formal dispute resolution should
proceed under Paragraph 64 or 653. Within 14 days after receipt of EPA's

St atement of Position, the Disputing Party{ies) may submit a Reply.
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. 1f there is disagreement between EPA and any other Party as
to whether dispute resolution should proceed under Paragraph 64 or 65,
the Parties to the dispute shall follow the procedures set forth in the
Paragraph determined by EPA to pbe applicable. However, if the Disputing
party (ies) ultimately appeals to the Court o resolve the dispute, the
Court shall determine which Paragraph is applicable in-accordance with
the standards of applicability set forth in Paragraphs 64 and 65.

64. rormal dispute resolution for disputes pertaining to the
selection or adequacy of any response action and all other disputes that
are accorded review on the administrative record under applicable
principies of administrative law shall be conducted pursuant to the
procedures set forth in this paragraph. For purposes of this Paragraph,
the adequacy of any response action includes, without limitation: (1} the
adeguacy or appropriateness of plans, procedures to implement plans, or
any other items requiring approval by EPA under this Consent Decree; and
(2) the adeguacy of the performance of response actions taken pursuant
to this Consent Decree. Nothing in this Consent Decree shall be
construed to allow any dispute by Settling performing Parties regarding
the wvalidity of the provisions of the ROD as modified by the ROD
Amendment .

4. An administrative record of the dispute shall be maintained
by EPA and shall contain all statements of position, including supporting
documentation, submitted pursuant to this Section. Where appropriate, EPA
may allow submission of supplemental statements of position by the
Parties to the dispute. The administrative record shall be available for

inspection and copying.
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. The birector of the Superfund Division, EPA Region 5, will
issue a final administrative decision resolving the dispute based on the
administrative record described in Paragraph 64.a. This decision shall
be binding upon the Parties, subject only to the right to seek judicial
review pursuant to Paragraph 64.c. and d.

c. Any administrative decision made by EPA pursuant to
Paragraph 64.b. shall be reviewable by this Court, provided that a motion
for judicial review of the decision is filed by the Disputing Party(ies)
with the Court and served on all Parties within 10 days of recelipt of
EPA's decision. The motion shall include a description of the matter in
dispute, the efforts made by the Parties to resolve 1it, the relief
requested, and the schedule, 1if any, within which the dispute must be
resolved to ensure orderly implementation of this Consent Decree. The
United States and the other Parties may file a response to the Disputing
Party(ies’”)’s motion.

d. In proceedings on any dispute governed by this Paragraph,
the Disputing Party(ies} shall have the burden of demonstrating that the
decision of the Superfund Division Director is arbitrary and capricious
or otherwise not in accordance with law. Judicial review of EPA's
decision shall be on the administrative record compiled pursuant to
Paragraph €¢4.a.

65. Formal dispute resolution for disputes that neither pertain to
+he selection or adeguacy of any response action nor are otherwise
sccorded review on the administrative record under applicable principles
of administrative law, shall be governed by this Paragraph.

a. Following receipt of the Disputing Party{ies’) s Statement
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of Position submitted pursuant to Paragraph 63, the Director of the
Superfund Division, BFA Region 5, will issue a final decision resolving
the dispute. The Superfund nivision Director's decision shall be binding
on the Disputing Party(ies) unless, within 10 days of receipt of the
decision, the Disputing Party{ies) file with the Court and serve on the
parties a motion for judicial review of the decision setting forth the
matter in dispute, the efforts made by the Parties to resolve it, the
relief requested, and the schedule, if any, within which the dispute must
be resolved to ensure orderly implementation of the Consent Decree. The
United States and the other Parties may file a response to the metion.

k. Notwithstanding Paragraph P of Section I {Background)] of
this Consent Decree, judicial review of any dispute governed by this
Paragraph shall be governed by applicable principles of law.

66. The invocation of formal dispute resclution procedures under
this Section shall not extend, postpone or affect in any way any
obligation of the Settling Performing Parties under this Consent Decree,
not directly in dispute, unless EPA oOr the Court agrees otherwise.
Stipulated penalties with respect to the disputed matter shall continue
to accrue, but payment shall be stayed pending resolution of the dispute
as prbvided. in- Paragraph 74. Notwithstanding the stay of payment,
stipulated penalties shall accrue from the first day of noncompliance
with any applicable provision of this Consent Decree. In the event that
the Settling Performing Parties do not prevail on the disputed issue,
stipulated penalties shall be assessed and paid as provided in Section
XXI (Stipulated Penalties). To the extent that any obligation of the

Settling Performing Parties is delayed directly by the pendency of a
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dispute between the State and EPA, stipulated penalties shall not accrue.

XXT. STIPULATED PENALTIES

&7, Settling Performing Parties shall be liable for stipulated
penalties in the amounts set forth in Paragraphs 68 and 69 to the United
States and the State, on a 50:50 basis, for failure to comply with the
requirements of this Consent Decree specified below, unless excused under
Section XIX (Force Majeure}. "Compliance" by Settling Performing Parties
shall include completion of the activities under this Consent Decree or
any work plan or other plan approved under this Consent Décree identified
pelow in accordance with all applicable requirements of law, this Consent
Decree, the S0W, and any plans or other documents approved by EPA
pursuant te this Consent Decree and within the specified time schedules
established by and approved under this Consent Decree.

68. a. The following stipulated penalties shall accrue per viclation

per day for any noncompliance identified in Subparagraph b:

Penalty Per Vicolation period of Nongcmpliance
Per Day

5500 1 to 7 days

5750 8 to 30 days

$1500 31 to 60 days

$2250 over 60 days

L. Compliance milestones subject to stipulated penalties shall

include, but not be limited to:

1. Submittal of draft Work Plan and related plans.

it. submittal of final Work Plans and related plans.

i{ii. Ouarterly sampling and monitoring in accordance with
the approved Work Plan.

iv. Semi-annual sampling and monitoring in accordance
with the approved Work Plan.

V. Annual sampling and monitoring of residential wells
in accordance with approved Work Plan.

vi. re-evaluation of monitoring program and submittal of

recommendations to EPA and Ohio EPA.
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vii. Implementation of the revised monitoring program, as

approved.

viii.Implementation of the generic contingency plan, as
approved.

ix. Implementation of specific contingency plan, as
approved.

59. The following stipulated penalties shall accrue per viglation per
day for failure to submit timely or adegquate reports or other written

documents pursuant to the approved Work Plan and related plans:

Penalty Per Violation Period of Noncompliance
Per Day

5250 1 to 7 days

5375 8 to 3C days

$750 31 to 60 days

51225 over 60 days

70. All penalties shall begin to accrue on the day after the complete
performance is due or the day a violation occurs, and shall continue to
accrue through the final day of the correction of the noncompliance or
completion of the activity. However, stipulated penalties shall not
accrue: (1) with respect to a deficient submission under Section XI
(Agency Approval of Plans and Other Submissions), during the period, if
any, beginning on the 31lst day after rpA's and the Chio EPA’s receipt of
such submission until the date that EPA notifies Settling Performing
pParties of any deficiency; (2) with respect to a decision by the Director
of the Superfund Division, EPA Region 5, under Paragraph 64.b. or 65.a.
of Section %X (Dispute Resclution), during the period, if any, beginning
on the 21st day after the date that Settling Performing Parties' reply
to EPA's Statement of Position 1is received until the date that the
Director issues a final decision regarding such dispute; or (3} with
respect to judicial review by this Court of any dispute under Section XX

(Dispute Resolution), during the periocd, i1f any, beginning on the 3ist
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day after the Court's receipt of the final submission regarding the
dispute until the date that the Court issues a final decision regarding
such dispute. Nothing herein shall prevent the simultaneous accrual of
separate penalties for separate viclations of this Consent Decree.

E a. Tf either EPA or the State believes that the Settling
Performing Parties have falled to comply with a reguirement of this
Consent Decrse, EPA and the State shall consult about whether there has
been noncompliance and whether to issue notification and description of
nencompliance.

fol Upon determination of whether there has been nonceompliance
and whether to notify the Settling Performing Parties of noncompliance,
and consistent with Plaintiffs’ determination of these issues, EPA and
the State may send the Settling Performing Parties a written demand, as
provided in Section 121(e) {(2), 42 U.S.C. § 9621 (e) {2}, for the payment
of the penalties, However, penalties shall accrue as provided in the
preceding Paragraph regardless of whether EPA and the State have notified
the Settling Performing Parties of a violation.

72. A1l penalties accruing under this Section shall be dus and
payable to the United States and the State within 60 days of the Settling
Performing Parties' receipt of a demand for payment of the penalties,
unless Settling Performing Parties invoke the Dispute Resolution
procedures under Section XX (Dispute Resolution). All payments O the
United States under this Section shall be paid by certified or cashier's
check (s} made payable to "FPA Hazardous gubstances Superfund,” shall be
mailed to U.S. Environmental Protection Agency, Superfund Accounting,

P.0. Box 70753, Chicago, Illinois 60673, shall indicate that the payment
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is for stipulated penalties, and shall reference the EPA Region and
Site/Spiil 10 #05A8, the DCJ Case Number 90-11-2-502, and the name and
address of the party making payment. Copies of check(s) pald pursuant
to this Section, and any accompanying transmittal letter({s), shall be
sent Lo the United States as provided in Section XXVII {Notices and
submissions). All payments to the State under this Section shall be paid
by certified cr cashier’s check (s) made payable to Treasurer, State of
Onio, shall be mailed to Jena suhadolnik, or her successor, Ohio Attorney
ceneral Office, Environmental Fnforcement Section, 30 East Broad Street,
25t pPloor, Columbus, Ohio 43215-3428, and shall reference the New Lyme
site, ®1880088, and the name of the party making payment. Copies of
check (s) paid pursuant to this Section, and any accompanying transmittal
letter{s), shall be sent to the State as provided in Section XXVII
{(Notices and Submissions) .

73. The payment of penalties shall not alter in any way Settling
performing Parties' obligation to complete the performance of the Work
required under this Consent Decree.

94. Penalties shall continue to accrue as provided in Paragraph 70
during any dispute resolution period, but need not be paid until the
following:

2. If the dispute is resoclved by agreement Or by a decision of
FPA and the Ohic EPA that 1is not appealed te this Court, accrued
penalties determined to be owing shall be paid to EPA and the State
within 15 days of the agreement or the receipt of EPA's decision or

order;

b. If the dispute is appealed to this Court and the United
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Stares and the State prevail in whole or in part, Settling Performing
Parties shall pay all accrued penalties determined by the Court to be
owed to EPA and the State within 60 days of receipt of the Court's
decision or order, except as provided in Subparagraph c below;

o. Tf the District Court's decision 1is appealed by any Farty,
Settling Performing Parties shall pay all accrued penalties determined
by the District Court to be owing to the United States and the State into
an interest-bearing escrow account within 60 days of receipt c¢f the
Court's decision or order. Penalties shall be paid into this account as
they continue to accrue, at least every 60 days. Within 15 days of
receipt of the final appellate court decision, the escrow agent shall pay
the balance of the account to EPA and the State or to Settling Performing
Parties to the extent that they prevail.

75. a. If Settling Performing Parties fail to pay stipulated
penalties when due, the United States and the State may institute
proceedings to collect the penalties, as well as interest. Settling
Performing Parties shall pay Interest on the unpaid balance, which shall
begin to accrue on the date of demand made pursuant to Paragraph 71.

b. Nothing in this Consent Decree shall be construed as
prohibiting, altering, or in any way limiting the ability of the United
States or the State to seek any other remedies or sanctions available by
virtue of Settling Performing Parties' violation of this Decree or of the
statutes and regulations upon which it 1s based, including, but not
iimited to, penalties pursuant to Section 1221y of CERCLA. Provided,
however, that the United States shall not seek civil penaltles pursuant

to Section 122{(1) of CERCLA for any violation for which a stipulated

65




penalty is provided herein, except in the case of a willful vielation of
the Consent Decree.

76. Notwithstanding any other provision of this Section, the United
Statres and the State may, in their unreviewable discretion, waive any
portion of stipulated penaities that have accrued pursuant to this
Consent Decree.

XXII. COVENANTS NOT 70 SUE BY PLATNTIFES

77, In consideration of the actions that will be performed and the
payments that will be made by the Settling Performing Parties and
Settling Non-Performing pParties under the terms of the Consent Decree,
and except as specifically provided in Paragraphs 79, 80, 81, 86 and 87
of this Section, the United States covenants not fo sue or to take
administrative action against Settling Performing Parties and Settling
Non-Performing Parties pursuant to Sections 106 and 107 ({a} of CERCLA, and
Section 7003 of RCRA, relating to the Site. Except with respect to
future liability, these covenants not to sue shall take effect upon the
receipt by EPA of the payments required by Paragraph 50 of Section XVII
(Reimbursement of Response Costs). With respect to future liability,
t+hese covenants not to sue shall take effect upon Certification of
Completion of Remedy Modification by EPA pursuant to Paragraph 45.b of
Section XIV (Certification of Completion). These covenants not to sue
are conditioned upon the satisfactory performance by Settling Performing
Parties and Settling Non-Performing Parties of their obligations under
this Consent Decree. These covenants not to sue extend only to the
Settling Performing Parties and Settling Non-Performing Parties and do

not extend to any other person.
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78. In consideration of the actions that will be performed and the
payments that will be made by the Settling Performing Parties and
Settling Non-Performing Parties under the terms of the Consent Decree,
and except as specifically provided in Paragraphs 82, 83, 84, 86 and 87
of this Section, the State of Ohio covenants not to sue or to take
administrative action against Settling Performing Parties and Settling
Non-Performing Parties relating to the Site pursuant to Section 107(a)
of CERCLA, Secticn 7003 of RCRA, hazardous waste laws contained in O.R.C.
Chapter 3734 and rules adopted thereunder, and water pollution control
laws contained in O.R.C. Chapter 6111 relating to the Site. Except with
respect to future liability, these covenants not to sue shall take effect
upon the receipt by the State of the payments required by Paragraph 50.b.
of Section XVII (Reimbursement of Response Costs). With respect to
future liability, these covenants nct to sue shall take effect upon
Certification of Completion of Remedy Modification by EPA pursuant to
paragraph 45.b of Section XIV (Certification of Completion). These
covenants not to sue are conditioned upon the satisfactory performance
by Settling Performing Parties and Settling Non-Performing Parties of
their obligations under this Consent Decree. These covenants not to sue
extend only to the Settling Performing Parties and Settling Non-
performing Parties and do not extend to any other person.

79, The United States' Pre-certification Reservations,

Notwithstanding any other provision of this Consent Decree, the United
States reserves, and this Consent Decree is without prejudice to, the
right tc institute proceedings in this action or in a new action, or to

issue an administrative order seeking to compel Settling Performing
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parties and Settling Non-Performing Parties (1) to perform further
response actions relating to the Site or (2) to reimburse the United
States for additional costs of response 1f, prior to Certification of
Completion of the Remedy Modification:
(1) conditions at the Site, previcusly unknown to EPA, are
discovered, or
(ii) information, previously unknown to EPA, is recsived, in
whole or in part,
and these previously unknown conditions or information together with any
other relevant information indicates that the Remedy Modification is not
protective of human health oxr the environment.

80. The United States' Post-certification Reservations.

Notwithstanding any other provision of this Consent Decree, the United
States reserves, and this Consent Decree is without prejudice to, the
right to institute proceedings in this action or in a new action, or tao

issue an administrative order seeking to compel Settling Performing

parties and Settling Non-Performing Parties (1) to perform further

response actions relating to the Site or (2) to reimburse the United
States for additional costs of respoense if, subseguent to Certification
of Completion of the Remedy Modification:
{1} conditions at the Site, previously unknown to EPA, are
discovered, or
(1iy information, previously unknown to EPA, is received,
in whole or in part,
and these previously unknown conditions or this information together with

other relevant information indicate that the Remedy Modification is not
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protective of human health or the environment.

8§1. For purpcses of Paragraph 79, the information and the conditions
known to EPA shall include only that information and those conditions
known to EPA as of the date the ROD Amendment was signed and set forth
in ROD, the administrative record supporting the ROD, the ROD Amendment,
and the post-ROD administrative record for the Site. ~For purposes of
paragraph 80, the information and the conditions known to EPA shall
include only that information and those conditions known to EPA as of the
date of Certification of Completion of the Remedy Modification and set
forth in the ROD, the administrative record supporting the RCD, the ROD
amendment, the post-ROD administrative record, or in any information
received by EPA pursuant to the requirements of this Consent Decree prior
to Certification of Completion of the Remedy Modification.

82. The State’s Pre-certificatiocon Reservations.

Notwithstanding any other provision of this Consent Decree, the State
reserves, and this Consent Decree 1s without prejudice to, any right it
may have, ‘ointly with or separate from the United States, to institute
administrative action or proceedings in this action or in a new action
pursuant to the State’s authorities under applicable law, seeking to
compel Settling Performing Parties and Settling Non-Performing Parties
(1) to perform further response actions relating to the Site or (2) to
reimburse the State for additional costs of response i1f, prior to
Certification of Completion of the Remedy Modification:

(i) conditions at the Site, previously unknown to the State,

are discovered, or

(ii) information, previously unknown to the State, 1s receivad,
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in whole or in part,
and the State determines that these previously unknown conditions or
information, together with any other relevant information indicates that
the Remedy Modification 1s not protective of human health or the
environment.

8. The State’s Post-certification Reservatbions.

Notwithstanding any cther prbvision of this Consent Decree, the State
reserves, and this Consent Decree is without prejudice to, any right it
may have, 3Jjointly with, or separately from the United 3States, to
institute administrative action or proceedings in this action or in a new
action pursuant to the State’s authorities under applicable law, seeking
to compel Settling Performing Parties and Settling Non-Performing Parties
{1) to perform further response actions relating to the Site or (2) to
reimburse the State for additional costs of response if, subsequent to

Certification of Completion of the Remedy Modification:
{i) conditions at the Site, previously unknown to the State,

are discovered, or
(ii) information, previously unknown to +he State, 1s recelived,
in whole or in part,

and the State determines, based on these previously unknown conditions
or this information, together with other relevant information, that the
Remedy Modification is not protective of human health or the environment.
84. For purposes of Paragraph 82, the information and the conditions
vnown +to the State shall include only that information and those
conditions known to the State as of the date of the ROD Amendment and set

forth in the ROD, the administrative record supporting the ROD, the RCOD
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Amendment and the post-ROD administrative record for the Site. For
purposes of Paragraph 83, the information and the conditions known to the
State shall include only that information and those conditions set forth
in the ROD, the administrative record supporting the ROD, the ROD.
Amendment, the post-ROD administrative record for the $ite, or in any
information received by the State pursuant to the requirements of this
Consent Decree prior to Certification of Completion of the Remedy
Mocdification
85. a. Tn consideration of the payments to be made by the

Settling De Minimis Parties under the lLerms of this Consent Decree, and
except as specifically provided in Paragraph 88 of this Section, the
United States covenants not to sue or take administrative action against
the Settling De Minimis parties pursuant to Sections 106 and 107(a)] of
CERCLA and Section 7003 of RCRA relating to the Site.

b. In consideration of the payments to be made by the
Settling De Minimis Parties under the terms of this Consent Decree, and
except as specifically provided in Paragraph 88 of this Section, the
stare of Ohio covenants not fo sue or take administrative action against
the Settling De Minimis pParties pursuant to Section 107 (a) of CERCLA,
Section 7003 of RCRA, hazardous waste laws contained in O0.R.C. Chapter
3734 and rules adopted thereunder, and water pollution control laws
contained in O.R.C. Chapter 6111 relating to the Site.

C. The covenants not to sue under this Paragraph shall take
effect upon the effective date of this Consent Decree pursuant to
Paragraph 108 of Section XXVIII. These covenants not to sue are

conditioned upon f{(a) compliance by each Settling De Minimis Party with
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all of its obligations under this Consent Decree, and (b} the veracity
of information provided te EPA by each Settling De Minimis Party relating
to that Settling De Minimis Party’s involvement with the Site. These
covenants not to sue extend only to the Settling De Minimis Parties and
do not extend to any other parson.

6. General Reservalbions of Rights as to settling Performing Parties.

The covenants not to sue set forth above do not pertain Lo any matters
other than those expressly specified in Paragraphs 77 and 78. The United
states and the State reserve, and this Consent Decree is without
prejudice to, all rights against Settling Performing Parties with respect
to all other matters, including but not limited to, the folleowing:

(1) claims based on a failure by Settling Performing Parties to
meet a requirement of this Consent Decree;

(2) liability arising £from the past, present, or future
disposal, release, or threat of release of Waste Materials outside of the
Site;

{3) liability for future disposal of Waste Material at the
Site, other than as provided in the ROD Amendment, the Work, or otherwise
ordered by EPA;

(4) liability for damages for injury to, destruction of, or
loss of natural resources, and for the costs of any natural resource
damage assessments;

(5) criminal liability;

(6) liability for vioclations of federal or state law which
occur during or after implementation of the Remedy Modificatien; and

{7y liability, prior to Certification of Completion of the
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Remedy Mcdification, for additional response actions that EPA determines
are necessary to achieve Performance standards, but that cannot be
regquired pursuant to paragraph 12 (Changes to the S5S0W or Related Work
Plans) .

87. General Reservations of Rights as to Settling Non-Performing

Parties.

The covenants not to sue set forth above do not pertain to any matters
other than those expressly specified in Paragraphs 77 and 78. The United
grates and the State reserve, and this Consent Decree 1s without
prejudice to, all rights agalnst Settling Non-Performing Parties with
respect to all other matters, including but not ilimited to, the
following:

(1) claims based on a failure by any Settling Non-
Performing Party to make its payment under this Consent Decree;

{2) liability arising from the past, present, Or future
disposal, release, or threat of release of Waste Materials outside of the
Site;

{3} liability for future disposal of Waste Material at the
Site, other than as provided for in the ROD Amendment, the Work, or
otherwise ordered by EFA;

{4) tiability for damages for injury to, destruction of,
or loss of natural resources, and for the costs of any natural rescurce
damage assessments;

{(5) criminal liability;

(&) liability for violations of federal or state law that

occur during or after implementation of the Remedy Modification. For
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purposes of this subparagraph Settling Non-Performing Parties’ liability,
if any, shall not include liability for vieclation of federal or state law

which occurs in connection with implementation of the Remedy

Modification.

g8g. General Reservation of Rights as to Settling De Minimis
Parties.
a. © The covenants not to sue set forth above do not pertain to
any matters other than those expressly specified in Paragraph 85. The

United States and the State reserve, and this Consent Decree is without
prejudice to, all rights against Settling De Minimis Parties with respect
to all other matters, including but not limited to, the following:

(1) claims based on a failure by any Settling De Minimis
pParty to make its payment under this Consent Decree:

(2) liability arising from the past, present, or future
disposal, release, or threat of release of Waste Materials outside of the
Site. For purposes of this subparagraph, liability for Waste Materials
outside of the Site does not include Waste Materials originating from the
Site that previously migrated from the Site, or migrates from the Site
in the future, by natural means;

(3) liability for damages for injury to, destruction of,
or loss of natural resources, and for the costs of any natural resource

damage assessments;

(4) criminal liability;
(5} liability for violations of federal or state law that
occur during or after implementation of the Remedy Modification. For

purposes of this subparagraph Settling De Minimis Parties’ liability, if
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any, shall not include liability for violation of federal orxr state law
which occurs in connection with implementation of the Remedy
Modification.
b. Notwithstanding any other provision in this Consent

Decree, the United States reserves, and this Consent Decree 1s without
prejudice to, the right to institute proceedings against any individual
Settling De Minimis Party in this action or in a new action or to issue
an administrative order te any individual Settling De Minimis Party
seeking to compel that Settling De Minimis Party to perform response
actions relating to the Site, and/or to reimburse the United States for
costs of response, if information is discovered which indicates that such
Settling De Minimis Party contributed hazardous substances to the Site
in such greater amount or of such greater toxic or other hazardous
effects that such Settling De Minimis Party no longer qualifies as a de
minimis party at the Site.

ga. Work Takeover In the event EPA determines, in consultation with

the State, that Settling Performing Partiss have ceased implementation
of any portion of the Work, are seriously or repeatedly deficient or late
in their performance of the Work, or are implementing the Work in a
manner which may cause an endangerment Lo human health or the
environment, EPA or the Chio EPA may assume the performance of all or any
portions of the Work as EPA, in consultation with the ©Ohioc EPA,
determines necessary. Settling Performing Parties may invoke the
procedures set forth in Section XX (Dispute Resolution), Paragraph 64,

to dispute EPA's determination that takeover of the Work is warranted

under this Paragraph. Costs incurred by rhe lUnited States or the State
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in performing the Work pursuant To this Paragraph shall be considered
Future Response Costs or State Future Response Costs, as appropriate,
that Settling Performing Parties shall pay pursuant to Section XVII
(Reimbursement of Response Costs) .

90. Notwithstanding any other provision of this Consent Decree, the
United States and the State retain all authority and reserves all rights
to take any and all response actions authorized by law.

YYTTT. COVENANTS BY SETTLING PERFORMING PARTIES, SETTLING NON -
PERFORMING PARTIES AND SETTLING DE MINIMIS PARTIES

91. Covenant Not to Sue. Subject to the reservations in Paragraph

92, Settling Performing Parties, Settling Non-Performing Parties and
Settling De Minimis Parties hereby covenant not to sue and agree not to
assert any claims or causes of action against the United States and the
State with respect to the Site, cr this Consent Decree, including, but
not limited to: |

a. any direct or indirect claim for reimbursement from the
Hazardous Substance Superfund (established pursuant to the Internal
Revenue Code, 26 U.S.C. § 9507} through CERCLA Sections 106(b) {2y, 107,
111, 112, 113 or any other provision of law;

b. any claims against the United States and the State, including
any department, agency Or instrumentality of the United States under
CERCLA Sections 107 or 113 related to the Site, or

c. any claims arising out of response activities at the Site,
including claims based on EPA's selection of response actions, EPA’s and
+he Ohio EPA’s oversight of response activities or EPA’s and the Ohio
EPA’s approval of plans for such activities.

92 . The Settling Performing Parties, Settling Non-Performing Parties
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and Settling De Minimis Parties reserve, and this Consent Decree is
without prejudice to, claims against the United States, subject to the
provisions of Chapter 171 of Title 28 of the United States Code, for
money damages for injury or loss of property or personal Injury or death
caused by the negligent or wrongful act or cmission of any employee of
the United States while acting within the scope of- his office or
employment under clrcumstances where the United States, 1if a private
person, would be liable to the claimant in accordance with the law of the
place where the act or omission occurred. However, any such claim shall
not inelude a claim for any damages caused, in whole or in part, by the
sct or omission of any perscn, including any contractor, who 13 not a
federal employee as that term is defined in 28 U.S.C. § 2671; nor shall
any such claim include a claim based on EPA's selection of response
actions, or the oversight or approval of the Settling Performing Parties’
plans or activities. The foregoing applies only to claims which are
brought pursuant to any statute other than CERCLA and for which the
waiver of sovereign immunity is found in a statute other than CERCLA.

93. Nothing in this Consent Decree shall be deemed to constitute
preauthorization of a claim within the meaning of Section 111 of CERCLA,
42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d).

54. FEffective ninety {(90) days after entry of this Consent Decree by
the Court, Settling Performing Parties, Settling Non-Performing Parties
and Settling De Minimis Parties agree LO waive all claims or causes of
action that they may have for all matters relating to the Site, including
for contribution, against the following:

a. nersons identified in Appendix H, unless one or more
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Settling Performing Parties shall have filed a complaint within 90 days
after the entry of this Consent Decree asserting such claims or causes
of action against persons identified in Appendix H; and
b. any person, except those identified in Appendix H, (i}
whose liability to Settling Performing Parties, Settling Non-Performing
parties and Settling De Minimis Parties with respect to the 8ite is based
solely on CERCLA § 107{a) (3} oxr {4), (ii1) who arranged for the disposal,
treatment, or transpori for disposal or treatment, or accepted for
transport for disposal or treatment, of only Municipal Solid Waste or
Sewage Sludge owned by such person, and (iii) who is a Small Business,
a Small Non-profit Organization, or the Owner, Operator, or Lessee of
Residential Property; or
C. any person, except those identified in Appendix H, (i}

whose liability to Settling Performing Parties, Settling Non-Performing
parties and Settling De Minimis Parties with respect to the Site is based
solely on CERCLA § 107({a)(3) or {4y, and (ii) who arranged for the
disposal, treatment, or transport for disposal or treatment, or accepted
for transport for disposal or tréatment, of 55 gallens or less of liquid
materials containing hazardous substances, ox 100 pounds or less of solid
materials containing hazardous substances, except where EPA has
determined that such material contributed or could contribute
significantly to the costs of response at the Site.

95. Settling Performing Parties, Settling Non-Performing Parties and
Settling De Minimis Parties hereby covenant not to sue and agree not to
assert any direct or indirect claims against each other or against their

officers, directors, employees, or agents with respect to Matters
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Addressed in this Consent Decree except as necessary to enforce the terms
of any agreements hy or between them relating to Matters Addressed in
this Consent Decree. In addition, as provided in the agreement(s)
between them, Settling Non-Performing Parties and Settling De Minimis
Parties hereby assign to Settling Performing Parties all rights of
contribution and other non-contractual rights in relation to Matters
Addressed in this Consent Dacree.

XXIV. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION

96. Nothing in this Consent Decree shall be construed to create any
rights in, or grant any cause of action to, any perscn not a Party to
this Consent Decree. The preceding sentence shall not be construed to
waive or nullify any rights that any person not a signatory to this
decree may have under applicable law. Tach of the Parties expressly
reserves any and all rights ({(including, but not limited to, any right to
contribution), defenses, claims, demands, and causes of action which each
Party may have with respect to any matter, transactleon, o©or occurrence
relating in any way to the Site against any person net a Party hereto.

97. The Parties agree, and by entering this Consent becree this Court
finds, that the Settling performing Parties, Settling Non-Performing
Parties and Settling De Minimis Parties are entitled, as of the affective
date of this Consent Decree, to protection from contribution actions or
claims as provided by CERCLA Section 113(F) (2y, 42 U.S.C. § 9613(f} (2)
for Matters Addressed in this Consent Decree.

98. The Settling Performing Parties, Settling Non-Performing Parties
and Settling De Minimis Partlies agree that with respect to any suit or

claim for contribution brought by them for matters related to this
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Consent Decree they will notify the United States and the State in
writing no later than 60 days prior to the initiation of such suit or
claim.

99 . The Settling Performing Parties, Settling Non-Performing Parties
and Settling De Minimis Parties also agree that with respect to any suit
or claim for contribution brought against them for matters related to
this Consent Decree they will notify in writing the United States and the
State within 10 days of service of the complaint on them. In addition,
Settling Performing Parties, Settling Non-Performing Parties and Settling
De Minimis Parties shall notify the United States and the State within
10 days of service or receipt of any Motion for Summary Judgment and
within 10 days of receipt of any order from a court setting a case for
trial.

100. In any subsequent administrative or Judicial proceeding
initiated by the United States or the State for injunctive relief,
recovery of response costs, or other appropriate relief relating to the
Site, Settling Performing Parties, Settling Non-Performing Parties and
Settling De Minimis Parties shall not assert, and may not maintain, any

defense or claim based upon the principles of waiver, res ‘dudicaka,

collateral estoppel, issue preclusion, claim-splitting, or other defenses
vased upon any contention that the claims raised by the United States or
the State in the subseguent proceeding were or should have been brought
in the instant case; provided, however, that nothing in this Paragraph
affects the enforceability of the covenants not to sue set forth in

Section XXII {Covenants Not to Sue by Plaintiffs).
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KXV. ACCESS TO INFORMATION

101. Settling Performing Parties shall provide to EPA and the State,
upon request, copies of all documents and information within thelr
possession or control or that of their contractors or agents relating to
activities at the Site or to the implementation of this Consent Decree,
including, but not limited to, sampling, analysis, chain of custody
records, manifests, trucking logs, receipts, reports, sample traffic
routing, correspondence, Or other documents or information related to the
Work. Settling Performing Parties shall also make available to EPA and
the State, for purposes of investigation, information gathering, or
testimony, their employees, agents, or representatives with knowledge of
relevant facts concerning the performance of the Work.

102. a. Settling Performing Parties may assert business
confidentiality claims covering part or all of the dcocuments or
information submitted to Plaintiffs under this Consent Decree to the
extent permitted by and in accordance with Section 104 (e) (7) of CERCLA,
47 U.S.C. § 9604 (e) {7y, and 40 C.¥.R. & 2.203{b) or applicable State law.
Documents or information determined to be confidential by EPA will be
afforded the protection specified in 40 ¢C.F.R. Part 2, Subpart B.
Documents or information determined to be confidential by Ohio EPA will
he afforded the protection specified in applicable State law. If no
claim of confidentiality accompanies documents or information when they
are submitted to EPA and the State, or if EPA has notified Settling
Performing Parties that the documents or information are not confidential
under the standards of Section 184(e) (7} of CERCLA, the public may be

given access to such documents or information without further notice to
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Settling Performing Parties.

b. The Settling Performing Parties may assert that certain
documents, records and other information are privileged under the
attorney-client privilege or any other privilege recognized by federal
law. If the Settling Performing Parties assert such a privilege in lieu
of providing documents, they shall provide the Plaintiffs with the
following: {1} the title of the document, record, or information; (2)
the date of the document, record, or information; {3) the name and title
of the author of the document, record, or information; {4y the name and
title of each addressee and recipient; ({(5) 2 description of the contents
of the document, record, or information: and (6) the privilege asserted
by Settling Performing parties. However, no documents, reports or other
information created or generated pursuant o the reguirements of the
Consent Decree shall be withheld on the grounds that they are privileged.

103. No claim of confidentiality shall be made with respect to any
data, including, but not limited to, all sampling, analytical,
monitoring, hydrogeologic, scientific, chemical, or engineering data, or
any other documents or information evidencing conditions at or around the
Site.

XXVI. RETENTION OF RECORDS

104. Until 10 years after the Settling Performing Parties' receipt
of EPA's notification pursuant to paragraph 46.b of Section XIV
(Certification of Completion of the Work), each Settling Performing Party
shall: a) preserve and retain all records and documents now in its
possession or control or which come into its possession or control that

relate in any manner to the performance of the Work or liability of any
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person for response actions conducted and to be conducted at the Site,
regardless of any corporate retention policy to the contrary; and D) at
Settling Performing Parties’ expense, preserve and retain all records and
documents that have been submitted or may in the future be submitted to
the Document Repository established by prior Order of this Court. Until
10 vyears after the Settling performing Parties' réceipt of EPA's
notification pursuant to Paragraph 46.b of Section XIV (Certification of
Completion), Settling Performing Parties shall also instruct their
contractors and agents to preserve all documents, records, and
information of whatever kind, nature or description relating to the
performance of the Work.

105. At the conclusion of this document retention period, Settling
Performing Parties shall notify the United States and the State at least
90 days prior to the destruction of any such records or documents, and,
upon reguest by the United States or the State, Settling FPerforming
Parties shall deliver any such records or documents to EPA or the Ohio
EPA. The Settling Performing Parties may assert that certain documents,
records and other information are privileged under the attorney-client
privilege or any other privilege recognized by federal law. If the
Settling Performing Parties assert such a privilege, they shall provide
the Plaintiffs with the following: (1) the title of the document,
record, or information; {2} the date of the document, record, or
information; {3) the name and title of the author of the document,
record, or information; (4) the name and title of each addressee and
recipient; (5) a descripticn of the subject of the document, record, or

information; and (6) the privilege asserted by Settling Performing
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parties. However, no documents, reports or other information created or
generated pursuant to the regquirements of the Consent Decree shall be
withheld on the grounds that they are privileged.

106. FEach Settling Performing Party, Settling Mon-Performing Party
and Settling De Minimis Party hereby certifies individually that, to the
best of its knowledge and belief, after thorough inguiry; it has produced
to the Document Repository all records, documents or other information
requested by the United States or the State relating to its potential
liability regarding the Site since notification of potential liability
by the United States or the State or the filing of sult against it
regarding the Site and that it has fully complied with any and all EPA
requests for information pursuant to Section 104 (e} and 122 (e) of CERCLA,
42 U.S.C. 9604(e) and 9622{e), and Section 3007 of RCRA, 42 U.3.C. 6927,
and with the Chio EPA requests for information.

¥XVIT. NQTICES AND SUBMISSTONS

107. Whenever, under the terms of this Consent Decree, written notice
is required to be given or a report or other document is required to be
sent by one Party to another, it shall be directed to the individuals at
+the addresses specified below, unless those individuals or their
successors give notice of a change to the other Parties in writing. All
notices and submissions shall be considered effective upon recelipt,
unless otherwise provided. Written notice as specified herein shall
constitute complete satisfaction of any written notice requirement of the
Consent Decree with respect to the United States, EPA, the State, the

Ohioc EPA and the Settling Performing Parties, respectively.
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As teo the United States:

Chief, Envircnmental Enforcement Section
Environment and Natural Resources Division
U.8. Department cof Justice
P.0O. Box 7611
Ben Franklin Station
Washington, D.C. 20044

Re: DJ # 90-11-2-50C2

As to EPA:

Director, Superfund Division

United States Environmental Protection Agency
Region 5

77 West Jackson Boulevard
Chicago, Illinois 60604-3590

and

Lolita Hill

EPA’ s Remedial Project Managelr

United States Environmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

As to the State of Ohio:

Chief, Environmental Enforcement Section
Ohio Attorney General Office
30 East Broad Street, 25 Floor
Columbus, Ohio 43215~-3428

Re: E1B80088

As to the Ohio EPA:

Bart Ray, or his successor

Ohic EPA’s Project Coordinator

Division of Emergency and Remedial Response
GChio Environmental protection Agsency
Northeast District Office

2110 East Aurora Road

Twinsburg, Ohio 44087-1969

As to the Settling Performing Parties:

Tim Roeper

Fekenfelder, Inc.

1200 MacArthur Blvd.
Mahwah, New Jersey 07430
(201) 818-6055 (phone)
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{201y 818-6057 (fax)
and

Ralph E. Cascarilla, Esqg.
Walter & Haverfield, P.L.L.
1300 Terminal Tower

50 Public Sguare

Cleveland, Ohio 44113-2253
(216) 781-1212 (phone)

{216y 575-0811 (fax)

anda

Jerome C. Muys, Jr., Esqg.

Swidler Berlin Shereff & Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007

(202) 424-7%47 (direct)

(202) 424-7643 (fax)

X¥VIII., EFFECTIVE DATE

108. The effective date of this Consent Decree shall be the date upon
which this Consent Decree is entered by the Court, except as otherwise

provided herein.

¥XI¥. RETENTION OF JURISDICTION

109. This Court retains jurisdiction over both the subject matter of
this Consent Decree and the Settling Performing Parties, Settiing Non-
performing Parties and Settling De Minimis parties for the duration of
the performance of the terms and provisions of this Consent Decree for
the purpose of enabling any of the Parties teo apply te the Court at any
+ime for such further order, direction, and relief as may be necessary
or appropriate for the construction or modification of this Consent
Decree, or to effectuate or enforce compliance with its terms, or to
resolve disputes in accordance with Section XX (Dispute Resolution)

hereof.
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XXX. APPENDICES

110. The following Appendices are attached to and incorporated into
this Consent Decree:

"nppendix A" 1s the ROD.

“Appendix B” is the ROD Amendment.

"Appendix C" is the SOW.

"Appendix D" is the description and/ocr map of the Site.

"appendix E" is the complete list of the Settling Performing Parties.

"pppendix F" is the complete list of the Settling Non-Performing
Parties.

“aAppendix 6 is the complete list of the Settling De Minimis Parties.

“appendix H” is the complete list of entities referenced in Paragraph

94.

X¥XI. COMMUNITY RELATIONS

111. Settling Performing Parties shall propose to EPA and the Ohlo
“PA their participation in the community relations plan to be developed
by EPA, EPA, in consultation with the Ohio EPA, will determine the
appropriate role for the Settling Performing Parties under the Plan.
Settling Performing Parties shall also cooperate with EPA and the Ohio
EPA in providing information regarding the Work to the public. As
requested by EPA or the Ohio EPA, Settling Performing Parties shall
participate in the preparation of such information for dissemination Lo
the public and in public meetings which may be held or sponsocored by EPA
or the Ohic EPA to explain activities at or relating to the Site.

¥X¥XIT. MODIFICATION

112. Schedules specified in this Consent Decree for completion of the
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Work may be modified by agreement of EPA and the 8Settling Performing
parties, after opportunity for review and comment by the State. All such
modifications shall be made in writing.

113. Except as provided in Paragraph 12 {"Changes to the SOW or
nelated Work Plans"), no material modifications shall be made to the S0W
without written notification to and written approval of the United
States, Settling Performing Parties, and the Court. Prior to providing
its approval to any modification, the United States will provide the
State with a reasonable opportunity to review and comment on the proposed
modification. Modifications to the SOW that do not materially alter Lhat
document may be made by written agreement between EFPA, after providing
rhe State with a reasonable opportunity to review and comment on the
proposed modification, and the Settling Performing Parties.

114. Nothing in this Decree shall be deemed to alter the Court's
power to enforce, supervise or approve modifications to this Consent

Decree.

¥¥¥III. LODGING AND CPPORTUNITY FOR PUBLIC COMMENT

115%. This Consent Decree shall be lodged with the Court for a period
of not less than thirty (30) days for public notice and comment in
accordance with Section 122{(d) (2} of CERCLA, 42 U.5.C. § 9622 (d) (2), and
28 C.¥F.R. § 50.7. The United States and the State each reserves the
right to withdraw or withhold its consent if the comments regarding the
consent Decree disclose facts or considerations which indicate that the
Consent Decree is inappropriate, improper, or inadequate. Settling
Performing Parties, Settling Non-Performing Parties and Settling De

Minimis Parties consent to the entry of this Consent Decres without
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further notice.

116. 1f for any reason the Court should decline to approve this
Consent Decree in the form presented, this agreement is voidable at the
sole discretion of any Party and the terms of the agreement may not be
used as evidence in any litigation between the Parties.

XEXIV. SICGNATORIES/SERVICE

117. FEach undersigned representative of a Settling Performing Party,
Settling Non-Performing Party and Settling De Minimis Party to thié
Consent Decree, the Attorney General of the State of Ohic, and the
Assistant Attorney General for Environment and Natural Resources of the
Department of Justice certifies that he or she is fully authorized to
enter into the terms and conditions of this Consent Decree and to execute
and legally bind such Party to this document .

118. Each Settling Performing Party, Settling Non-Performing Party
and Settling De Minimis Party hereby agrees not to oppose entry of this
Consent Decres by this Court or to challenge any provision of this
Consent Decree unless the United States has notified the Settling
Performing Parties, Settling Non—Perfoiming Party and Settling De Minimis
Party in writing that it no longer supports entry of the Consent Decree.

119. Each Settling Performing Party, Settling Non-Performing Party
and Settling De Minimis Party shall identify, on the attached signature
page, the name, address and telephone number of an agent who 1is
authorized to accept service of process by mail on behalf of that Party
with respect to all matters arising under or relating to this Consent
NDecree. Settling Performing Parties, Settling Non-Performing Parties and

Settling De Minimis Parties hereby agree to accept service in that manner
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and to waive the formal service regquirements set forth in Rule 4 of the
Federal Rules of Civil Procedure and any applicable local rules of this
Court, including, but not limited to, service of a suwmuons.

. _f'ﬁa':,’vz:w" g

i / -3 .
SO ORDERED THIS _ o DAY OF fv’ L ET St 000 .

'S

// " '_/ A et T jﬂm;‘aw
“Jnited-States Bigeritt Judgﬁy
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the

métter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 {(N.D. Chio} and State of

Ohio v. Aardvark Asspciates,

Inc., et al. v. Amcast Industrial Corp.,

Civ. No. 1:82 Ccv 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

eie: 7257

0;;77/:’5”/00
Date: y f

Dape:

FOR THE UNITED STATES OF AMERICA:

7 L A

Loig J. Schi?/er

Assistant Atforney General
Environment and Natural Resocurces
Division
U.5. Department of Justice
a

shington, D.C <§§izi<1/
AR A/ _

frrancis J. Biﬁos

Esperanza Anderson

Trial Attorneys

Environmental Enforcement Section

Environment angd Natural Resources
Division

U.S. Department of Justice

Washington, D.C. 20530

Steven J. Paffilas

Assistant United States Attcrney
Northern District of Ohio

0.5, Department of Justice

1800 Bank One Center

600 Superior Avenue East
Cleveland, Ohic 44114
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S 7/ A

FOR THE UNITED STATES ENVIRONMENTAIL
PROTECTION AGENCY:

Date: 3/3/2;000
/7

£/ 7 "~
William ¥. Muno, Dird8ctor
Superfund Division

Region 5

~U.S8. Environmental Protection

Agency
77 West Jackson Boulevard
Chicago, Illinois 60604-3580

Jeft . /Cahn
ate/Regional Counsel

/3. Environmental Protection

77 West Jackson Boulevard
Chicago, Illineois 60604-3590
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Date:

FOR THE STATE OF OHIOC:

BETTY D. MONTGOMERY
Attorney General of Chio

Timothyégf-Kern

Assista Attorney General
Environmental Enforcement Section
30 East Broad Street

25 Floor
Columbus, Ohio 43215-3428

OHIO ENVIRONMENTAL PROTECTION

é%ﬁ%hfa Hafner 7
ief, Division of Emgrgency and

Remedial Response
122 South Front Street
Columbus, Ohio 43216-1049
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THE OUNDERSIGNED PARTY enters inte this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:88 CV 2001 (N.D. Chio) and State of

Chio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp.,

Civ. No. 1:92 Cv 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

FOR:

Date: é;{?%%é%ﬂ

7887 Washington Village Drive
Dayton, OH 45459

Agent Authorized to Accept Service of Behalf of the Above-signed Party:
CT Corporation

441 Vine Street
Cincinnati, OH 45202

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Chio} and State of

Ohio v. BRardvark Associates, Inc., et al., v. Amcast Industrial Corp..

Civ. No. 1:92 CV (227 (N.D. Chio) relating to the New Lyme Landfill

Superfund Site.

ror. General ETeCtF¥CCQMPANY

pate: dJune 9, 2000 Ronaid N. Cotmanmug%_

[Name -- Please Type]
General Manager,

Lighting Environmental Health & Safety
{Title -- Please Typel

GE Lighting

1975 Noble Road, Cleveland, OH 44112
{Address —-- Please Type]

Agent Ruthorized to Accept Service on Behalf of Above—éigned Party:

Name: {Please Typel Joseph L. Schohn
Title: Counsel - Environmental Affairs
Address: GE Lighting., 1975 Noble Road, Cleveland, OH 44112

Tel. Number: (216) 266-3026
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v,

Lord Corporation et al.

v. Amcast

Industrial Corp,, Civ. No.

Ohioc v. Aardvark Associates,

4:88 CV 2001

Inc.,

(N.D. Chio) and State of

et al, v, Bucast Industrial Corp.,

Civ. No. 1:92 Ccv 0227

Superfund Site.

Date: %&.\,\L {O; Q.GOD

{(N.D. Ohio)

FOR

relating to the New Lyme Landfill

LORD GRECRATECN

\VSPN) wm

dBlgnature)
Jemes W, Wright

{(Name -~ Please Type}

Vice President, legal Affairs & Secretary
{Title - Please Type)

111 Tord Drive
{Address — Please Type}

P.O. Box 8012

Cary, NC 27512-8012

Agent Authorized to Accept Service on Behalf of Above-signed

Party:
Name : Ceistoder J. 1. Gamm
{Please type}
Title: Senior Staff Attormey
Address: 111 Tod Dive
Cary, NC_ 27512-8012
Tel. Number:

91G-468-5079, Fct-. 603
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THEE UNDERSIGNED PARTY enters into this Consent Decree in the matter of

United States v. Lord Corporation, ef al. v. Amcast Industrial Corp., Civ. No. 4:89 CV

2001 (N.D. Ohic) and State of Chio v. Aardvark Associates, Inc., ef al. v. Amcast

Industrial Corp.. Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

MERITOR AUTOMOTIVE, INC.

For

Date: June 23, 2000 Robert L. Schroder

(Name — Please Type)

Agsistant General Counsel

(Title — Please Type)
2135 West Maple Road
Troy, Michigan 48084

(Address — Please Type)

Agent Authorized to Accept Service on Behalf of Above-signed party:

Name: Jerome C. Muyvs, Jr., Esquire
Title: Swidler PBerlin Shereff Friedman, LLP
Address: 3000 K Street, N.W., Suite 300, Washington, DC 20007-51lé

Telephone No.: (202) 424-7547




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v, Amcast

Tndustrial Corp., Civ. No. 4:8% CV 2001 (N.D. Chio) and State of

Ohio v. Aardvark Associares, Inc., et al. v, Amcast Industrial Corp.,

Civ. No. 1:82 CV 0227 (N.D. Ohio} relating to the New Lyme Landfill

Superfund Site.

FOR Molded Fiber Glass Companies

Date: Jume 23, 2000 Mé%——‘

(Signature)

William H. Kane

(Name - Please Type)

VP/Treasurer/CF0

(Title - Please Type)

2925 MFG Place, PO Box 675

{Address — Please Type)

Ashtabula, OH 44005-0675

Agent Authorized to Accept Service on Behalf of Bbove-signed
.Party:

Name : William H. Kane
{Please type)

S ritle: VP/Treasurer/CFO

Address: 2925 MFG Place, PO Box 675

Ashtabula, OH 44005-0675

Tel. Number: (44039945201
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v, Amecast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of

Ohio v. Aardvark Associates, Inc., et al. v, Amcast Industrial Corp.,

Civ. No. 1:92 Cv 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site. XW W |
f

' : SUccessod 10 Afowo GRO
FOR M/’jac ,J;jc_) COMBANY. - INC, A BOSTRIES, Tl

Date: [4’/;2/9 o Kevia W. Dop sy

[Name -- Please Type] 7

Séc peTaely
{Title — Please Typel

o Noorze T,
{Address —- Please Type]
8D [Keuasoy Plazé
PRou ¢ pence, £ 029503

%

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name : FRETEsT—Syme | szeﬁbﬁA{juyo SEQZUJQEZ 4%4@ﬂAnJy
Title:

Address: /013 CewrrE Poin  loic _
Tel. Number: Boa — G3L — Sny Weros, bE J5H6S
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v, lord Corporation et al. v. Amcast

Industrial Corp,, Civ. No. 4:8% CV 2001 (N.D. Ohio) and State of

Ohio v. hardvark BAssociates, inc., et al. v. Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site. WCM

FOR PPC Industries XXHRE

Cate: Junme 23, 2000 Barry J. McGee |

{Name -- Please Type}
Vice President
Glass Tech/Mfg Svecs

[Title -- Please Type]
One PPG Place

Pirtsburegh, PA 15272
[Rddress -- Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name : [Please Type]
Title:

Address:

Tel. Number:
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. lord Corporation et al. v, Amcast

Industrial Corp., Civ. Ho. 4:89 CV 2001 (N.D. Ohio) and State of

Ohio v. Bardvark Associates, Ing.. et al. v. BAmcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

FOR Premix, Inc.

4

Date;/ ﬁéﬁ%ﬂ é:; ;ZUQQD

John Maimone

{Name - Please Type)

CEO
(Title - Please Type)

P.O. Box 281
{Address - Please Type)

North Kingsville

Ohio 44068-0281

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name :

{(Please type}

Title:

Address:

Tel. Number:
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:8% €V 2001 (N.D. Ohio) and State of

Ohio v. Rardvark Associates, Inc., et al. v. Amcast Industrial Corp.,
Civ. No. 1:92 €V 0227 (N.D. Ohic) relating to the New Lyme Landfill

Superfund Site.

ror . Reliance ElectricoMpany, INC.:

Date: <;1f%{/§r, Z{%ﬂ?ﬁ John R, Stocker
f

[Nam i Please Type]

'Y d—=./ [ po— V.P. - Law
[Thtle -- Please Type]

2201 Seal Beach Blvd., Seal Beach, CA 906740
[Address —-- Please Type]

4
Agent Authorized to Accept Service on Behalf of Above-signed Party:
Gary W. Ballesteros

Name : f{Please Typel
Title: Assistant General Counsel
Address: 777 E. Wisconsin Avenue, Milwaukee, WI 53202

Tel. Number: (414} 212-5280
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v,

Lord Corporation et al. v. Amcast Industrial Corp,, Civ. No 4:89 CV 2001 (N.D. Ohio) and State

of Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., Civ. No. 1:92 CV 0227

(N.D. Ohio) relating to the New Lyme Landfill Superfund Site.

FOR WASTE MANAGEMENT OF OHIO. INC -
Date: June 30, 2000 ' %%méj
/ SiWe

Name: James C. Fomey

Title: Director-Closed Sites

Address: Waste Manacement

19200 W Eight Mile Road

Southfield, MI 48075

Phone: 248/386-4227

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Katie Moertl
Title: ' Attornev
Address: , Quarles & Brady

411 E. Wisconsin Avenue
Milwaukee WI 53202-4497
Tel. Number: 414/277-5527




THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.

Lord Corporation et al, v. Amecast Industrial Corp., Civ. No 4:89 CV 2001 (N.D. Ohio) and State

of Ohio v. Aardvark Associates. inc.. et al. v. Amcast Industrial Corp., Civ. No. 1:92 CV 0227

(N.D. Ohio) relating to the New Lyme Landfill Superfund Site.

FOR WASTE MANAGEMENT OF PENNSYLVANIA, INC..

Sign

Date: June 30, 2000 ' /«///‘/{m’a/

Namme: James C. Fomey

Title: Director-Closed Sites

Address: Waste Management

19200 W. Eight Mile Road

Southfield. MT 48075

Phone:  248/386-4227

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Katie Moertl
Title: Attornev
Address: Duarles & Brady

411 E. Wisconsin Avenue
Milwaukee W1 53202-4497
Tel. Number: 414/277-5527




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Comporation. et al. v. Amcast

Industrial Corp,, Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of

Ohio v. Aardvark Associates, inc.. et al. v. Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

Date:  August _{, 2000

- FOR: Aardvark Associates, Inc. .

(Settling Non-Performing Party)

7 L] e

(Signature)

R, A. Nielsan-

{(Name - Please Type)

President

(Title - Please Type)
26824 Highway 77

(Address - Please Type)

Guys Mills, PA 16327

Agent Authorized to Accept Service on Behalf of Above-signed .

Party:
Name:
Title:

Address:

Michael A. Cyphert

Thompson Hine & Flory LLP
3900 Key Center Center

127 Public Square

Cleveland, Ohio 44114-1216

Tel. Number: (216) 566-5500




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United Stares v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:8%9 CV 2001 (N.D. Ohio) and State of

Ohie v. Aardvark Associates, Inec., et al. v. Amcast Industrisl Cerp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating te the HNew Lyme Landfill_
Superfund Site.

Air Products and Chemicals, Inc., and its formerly

wholly—owned subsidiary, Exomet, Incorporated
FOR COMPANY, INC.:

)

Date: June 9, 2000 & B A O A P g )
[Name -~ Pleade Type] W. Douglas Brown

Vice President, General Counsel & Secretary

{Title -~ Please Type]
7201 Bamilton Boulevard
Allentown, PA 18195

{Address -- Please Type]

4

Agent Authorized to Accept Service on Behalf of Above-signed Party:
Stephen S. Ferrara

Name: [Please Tvpel
Title: Attorney
Bddress: 7201 Bamilton Boulevard

Tel. Number: Allentown, PA 18195
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of

United States v. Lord Corporation et al. v. Amcast Industrial Corp., Civ. No. 4:39 CV

2001 (N. D. Ohio) and State of Ohio v. Aardvark Associates, Inc., et al. v. Amcast

Industrial Corp., Civ. No. 1:92 CV 0227 (N. D. Ohio) relating to the New Lyme Landfill

Superfund Site.

__FOR: Carlisle-Allen Company, Carlisle Retailers, Inc., Peebles Inc. .

Date: June 6, 2000 - MM

E. Randolph Lail

Senior VP — Finance, CFO, Sec. & Treas.

Peebles Inc.
One Peebles Street
South Hill, VA 23970

Agent Authorized to Accept Service on Behalf of Above-Signed Party: .

E. Randolph Lail

Senior VEB- Finance, CFO, Sec. & Treas.
Peebles Inc.

One Peebles Street

South Hili, VA 23970

804-447-5218




THE UNDERSIG&ED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al  v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio} and State of

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp.,

Civ. No, 1:92 CV 0227 (N.D. Ohio} relating te the New Lyme Landfill

Superfund-Site.

FOR Cartep/ﬁﬁaﬁer Co LM PR

= T ' - John A. Daily
UiafE -- Please Type]
Attorney for Carter Lumber Company
[Title ~- Please Typel
3570 Executive Drive Suite 202

Uniontown, Ohia 4£468%
[Address -- Please Type]

Dat@: 6-46--00

Agent Authorized tc Accept Service on Behalf of Above-signed Party:

John A. Daily

Nanme: [Please Tvpe]
Title: Attorney for Carter Lumber Co.
Address: 3570 Executive Drive, Suite 202, Uniontown, Ohioc 44685

Tel. Number: 330-899-9144

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp.., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of

Ohio v, Bardvark Associates, Inc., et al. v. Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

FOR Chemical 501jff§%?fff% INC.:
/L &

[Name -- Please Type]
Edward Pavlish
President

[Title -- Please Type)

Date:

3751 Jennings Road

[Address -- Please Type]
Cleveland, Chioc 44114

y
Agent Authorized to Accept Service on Behalf of Above-signed Party:

Thomas L. Colaluca

Name : {Please Tvpel ‘
Title: 170U NOI‘tDPOlnt Tower

IO0T TakesideAvEnUE
bddress: - "
Tel. Number ~+Cvelrand, Uh a4illd

(216)696-5222

94




PRAEFT “ MAY 30, 2000

THE UNDERSIGNED PARYTY enters into this Consent Decree in the

matter of United States v, Lord Corperation et al. v, Amcast

Industrial Corp., Civ. Neo. 4:89 CV 2001 (N.D. Ohio) and State of

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

The City ofUftsRtabula, UNTO

Date: Z§;§§-Ch7 Thomas J. Simon

{Name —— Please Type]

Superfund Site.

Ashtabula City Selicitor
[Title —-— Please Type]

110 Hest 44th Street
{Address -- Please Typel]
Ashtabula, ORhio 44004

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name : Thomas J. Siuon

Title: Ashtabutla City Solicitor
Address: 110 HWest 44th Street
Tel. Mumber: (4407} 5Z2-7101

98




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v, Lord Corporation et al. v. Amcast

Induserial Corp., Civ. No. 4:89 CV 2001 (N.D. Chio) and State of

Ohio v. Bardvark Associates, Ine., et al. v. Bmcast Tndustrial Corp.,

Civ. No. 1:92 CV 0227 (WN.D. Ohio} relating to the New Lyme Landfill

Superfund Site.

Consolidated Rail Corporation (Conrail}
FOR COMPANY, INC.:

. 4o <M
Date: U ng /55 2{%%/ nathan Brodex

{Name =-- Flease Type|

Aggsistant Vice President - Law

{Title —-- Please Type] o

2001 Market St., 16th Floor -p.0.Box 41416
Philad i ~ 1416 .

{Address -- Pilease Type]

\
Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name : Je AT LS

Title: Attorney for Conrail

Address: 180 E. Broad St., Ste 816, Columbus, CH 43215
Tel. Number: 614-464-3232

94




THF UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporaticn et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of

Ohio v. hardvark Associates, Inc., et al. v, Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

FOR COUNTY DISPOSAL

G G

Date: July 1 POPOVICH
{Name —-- Please Type]
OWNER
iTitle -- Please Type]

10 Public Square, Andover,VOH 44003
[Address —-- Please Type]

y

Agent Autherized o Accept Service on Behalf of Above-signed Party:

Name : Louis Popovich
Title: Owner
Address: 10 Public Square, Andover, OH 44003

Tel. Number: {440} 293-7516

94
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Ohio v. BRarduvarl Bessepisvse Tn

Civ. No. 1:97 WV 0227 I(N.D. Ohis) relaving 25 the LymE Landfil}

Superfund Sitre.

0
FOR RMICA CORPOR%%%E&NY THC .

Finea - JUNE 15, 2000

LName - Pie T \ RONALD J. GIZZI

GENERAL COUN

iTitle -- pidase Type}
15 INDEPENDENCE BLVD.
WARREN, NJ 07059

PRtk son oo e Y e 1
tddeatss oae ~~ phacale LYpE]

Agent Authorized to Accept Serviee on Rahalf nf Above-signod Tarty
Hame: e iBiE&52 Typei RONALD J. GIZZI
Title: GENERAL COUNSEL
§d9r855: C/0 FORMICA CORPORATION ~~ 15 INDEPENDENCE BLVD.
fel. Number: _9p8_647-8700 WARREN, NJ 07059

0
[1:9
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07/11/2000 13:11 FAX 216 575 0911

WALTER & HAVERFIELD

@oovzran2

THE UNDERSIGNED PARTY enters tnto this Consent Decree in the matter of

United States v. Lord Comoration, et al, v. Amoasi Tndustrial Corp., Civ. No. 4:89 CV

2001 (N.D. Ohio} and State of Ohio v, Aardvarck Associates, fnc., et al. v, Amgast

Industrial Corp., Civ. No. 1:92 CV 0277 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

/-

For. lfj Ly ﬂx@ @jm ..i:j)

Date: 7-13-00 Genevieve Waid
(Name - Please Type)

(Title - Please Type)

1789 Dodgeville Rd., Jefferson, OH LLOLT
(Address — Please Type)

Agent Authorized to Accept Service on Behalf of Above-signed party:
Robert M. McNair, Esq.

Name:

MeRair & BODULSKYy GO., L.F.A.
Tifle: Attorney
Address: 15 W. Jefferson, OH LEOLT

4L40~576-3831
Telephone No.:




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al., v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of

Ohio v. Aardvark Bssociates, Inc., et al. . v, BAmcast Industrial Corp.,

Civ. No. 1:82 CV 227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

Gt hirsindloc (. Gl B

FC COMPANY, INC.:
o
pate: e /2, 2030 ALICUAT ] < VEXSEX
{AARL
. [Name -~ Please Type]
SENHR YICE (AES D7 T]
[Title ~- Please Typel

e R Y at,ﬁf.j 2L
{Address - Please Type

t/ﬂSZsz QA%/O «#log <

4
Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name : fplease Type] SAYUE “/%GV/)'
Title:

Address:

Tel. Number:

94




THE UNDERSIGNED PARTY enters intoe this Consent Decree in the

matter of United States v. Lord Corporation et al. v, Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of

Ohio v. BRardvark Associates, Inc., et al. v. Amcast Industrial Corp.,

Civ. No. 1:92 ¢V 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

FOR . GTE Operations SBupport Tncorporated
suc oy/in, interest to GTE Products Corporation
Date: June 3, 2000 L, .. é{/‘“ﬂ
Alvifi E. Ludwig /
Vice President Controllerxr

1255 Corporate Drive (SVCO4C38)
Irving, TX 75038

\
Agent Authorized to Accept Service on Behalf of Above~signed Partyv:

Name: Alvin E. Ludwig
Title- Vice President — Controller
Rddress: GTE Operations Support Incorporated

1255 Corporate Drive (SVC04C38)
Irving, TX 75038

Telephone: (972) 307-5320

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v, Lord Corporation et al. v, Amcast

Induscrial Corp., Civ. No. 4:89 CV 2001 (nN.D. Ohio) and State of

Ohic v. Aardvark Associates, Inc., et al. v. Amcast Industrial Coruv.,

Civ. No. 1:92 CvV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site. ) .
By: Briggs and Morgan as attorneys for HBC Incorporated,
Blount International Inc. and any of its affiliates,

and Lindsey Wire, Inc.

Date: June 15, 200¢ i@w~%§ j ‘;;E§u>a«vﬂ—f
es Bv ) N ™~

. Rogers
Attorney for Briggs & Morgan
2400 IDS Center
80 South Eighth Street
Minneapolis, MN 55402

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: [Please Tvpe] Charles B. Rogers

Title: Attorney for Briggs & Morgan
Address: 2400 IDS Center

Tel. Number: 80 South Eighth Street

Minneapolis, MN 55402
612-334-8446

54




THE UNDERSIGNED PARTY enters into this Consent Decree inn the

matter of United States v. Lord Corporatlion et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 {(N.D. Ohio) and State of

Ohio v. BAardvark Asscciates, Inc., et al. v. Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

Km Lo R C.)&p Sog o T asd

FOR COMPANY, INC.:
Date:  Swee. V9 3000 _/,j;zigiéik ;; J;4;/f(
“—TName -- Please Type]

[EEY P "4 3) SN o
SR, Z:nnv"\- e v oo H‘H"Df\nrc.v\

ITitle -- Please Type]
S nmemy e T QAPQ&A?;QJ
2uoo By P e, (2
{Address ~-- please Typel

T s 2 L 4xXoxt
Y

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: {Please Typel WNooneie be B“‘“_k‘t
Title: Vice lresident & Se creven
Address: Krmaat Llore 3100 LJ.%?-.BM Rl 7#“—‘3 ™3

Tel. Number: L(o4A) &4323-114d

94




*

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Chio}) and State of

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio}) relating to the New Lyme Landfill

Superfund Site.

For MANNIER COMPANY, INC.: FDBA MANNIER
TRUCKING COMPAN'

pate: June 19, 2000 <:722¢vuad,4ﬁé7;%%§14A¢&Aéq

[N?ﬁe -~ Please Type] JAMES S. MANNIER
PRESIDENT
{Title —- Please Type]

4531 South Ridge East, Ashtabula, OH 44004
[Address ~~ Please Type]

*
Y

Agent Authorized to Accept Service on Behalf of Above~signed Party:

Name: [Please Type] EDWIN R, O'DAY ESQ.
Title: ATTORNEY
Address: 167 ROYAL OAK DRIVE, AURORA, OHIO 44202

Tel. Number:{330} 562-5188

v, T2z M parpe

JAMES M. MANNIER

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:88% CV 2001 (N.D. Chio) and State of

Ohioc v. Rardvark Associates, Inc., et al. v, Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill]

Superfund Site.

* Millenniuvm Holdimgs, Inc. *

FOR COMPANY, INC.:
Date: ‘/?f;/yf, AT, Ops i )
7 [Name —-- Please Typel
Esquire
[Title —-- Please Type]

11111 Hidden Trail Drive, Owipgs Mills, MB 21117
[Address —— Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Bounie A. Barmelt

Name : [Please Tvpel
Title: Esquire
Address: One Logan Square — 18th & Cherry Sts., Phila., PA, 19103

Tel. Number: (215) 488~-2916

% on behalf of and for the benefit of SCM Corporatiomn,
the Glidden Company and their respective predecessors
(including Glidden-Durkee Company and SCM Chemicals, Inc.)
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp,, Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of

Ohio v. Aardvark Associates, Inc., et al. v, Amcast Industrial Corp..

Civ. No. 1:92 CV 0227 (N.D. Chio) relating to the New Lyme Landfill

Superfuﬁd Site.

FOR Niciu Trucking COMPANY, INC.:

sate: {//45/6 0 WAoo A e

[Name —- Please Type]
Mihai RNiciu

President

[Title -- Please Type]

5030 South Ridge East, Ashtabula, Ohioc 44004
[address -~ Please Type]

\
Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name : {Please Tvpel Same as above.
Title:

Address:
Tel. Number:

94




THE UNDERSIGHNED PARTY enters into this Consent Decree in the

matter of {nited States v.

v, Amcast

Tndustrial Corp., Civ. No.

Lord Corporation et al,

4:89 Cv 2001

(N.D. Ohio) and State of

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp.,
Civ. No. 1:92 €V 0227 (N.D. Ohio) relating to the New Lyme Landfill
Superfund Site.
FOR: }\lof{éfl COMPANY
Date: 724 O /a,ur’ﬂn 7D /4?/7‘{“’?’“&‘/?
{ [Name -- Please Type]
59/‘1!0*’ @m&z/
{Title -- Please T ]
750 £. Swedss ed
[Address —-— Please Type]
Vatley R, Ph - joyps
Agent Authorized to Accept Service on Behalf of Above-signed
Party:
Name [Please Type] Loveen V- A hl'ermaf)
Title: Sera'er  CgunSe |
Address: Saiat- Gobairl (4 poea b '?s‘o £, ;E'Rd
Tel. Number: (0 .3'-{/ P38

Vq tey gfﬁ,pxﬁ
(9452

94




THE UNDERSIGNED PARTY enters into this Consent Decree in tne

matter of United States v. Lord Corporatiocn et al. v. Amcast

Industrial Corp., Civ. No. 4:8% CV 2001 (N.D. Chio) and State of

Ohio v. Rardvark Associates, Inc., et al. wv. Amcast Industrial Coro.,

Civ. No. 1:82 C©V 0227 (N.D. Ohio} relating to the New Lyme Landfill

Superfund Site.

OCDEUTAL CHEMICAL CoddoRATION (as Stcarser

to DihANond SHARRoR CHEMCALS o REAN Y )

¥ B??‘. mw

S.gnetueae

Reith €. McDole
{Name -- Flease Type]

Date: June 13, 2000

S$r. Vice President and Gen el
[Title -~ Please Type]

Occidental Chemical Corporation

5005 LBJ Freeway, Dallas, TX 75244

{Address ~-—- Please Type]

v

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Legal Department
Name : ATTR: John R. Wheeler
Title: - Associate General Counsel

bddress: OXY Services, Inc.. 5005 1BJ Freeway, Dalias, TX 75244

. Tel. Number: (972} 404-~3973

G4




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. lLord Corporation et al, v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohic) and State of

Ohic v. Aardvark Associates, Inc., et al. v. Amcast Industrial Ceorp.,

Civ. No. 1:92 CV 0227 (N.D. Chio) relating to the New Lyme Landfill

Superfund Site.

FOR R. L. K., Inc. COMPANY, INC.:
dba Northeastern Disposal

Date: June 19, 2000 égbhidgw' HwW /%éb$¢@yﬂw“*’

{Name -- Please Typel ¢

Robert W. Kangas, President
[Title —- Please Typel

P. 0. Box 185, Montville, Ohio 44064
[Address -~- Please Type]

%

Agent Authorized te Accept Service on Behalf of Above4signed Party:

Name : (Please Type] Robert W. Kangas
Title: President, R. L. K., Inc. dba Northeastern Disposal
Address: P. Q. Mox 185, 8740 Madison Rd., Montwville, Ohio 44064

Tel. Number: (440) 968-3348

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of

United States v. Lord Corporation et al. v. Amcast Industrial Corp., Civ No. 4:89 CV 2001

(N.D. Ohio) and State of Ohio v. Aardvark Associates. Inc., et al. v. Amcast industrial

.Corp_. Civ. No. 1:92 CV 0227 {N.D. Ohio} relating to the New Lyme Landfill Superfund

Site.

FOR ROBERT HENRY, dba HENRY TRUCKING

- Date: June 15. 2000 %MM

'ROBERT HENRY /
11269 Hartstown Road
Linesville, PA 16424

Agent Authorized to accept service on behalf of Above-signed party:

Name: Robert Henry
Address: 11269 Haristown Road
Linesville, PA 16424




THE UNDERSIGNED PARTY enters into this Consent Pecree in the

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Chio) and State of

Ohio v. Bardvark Associates, Inc., et al. v, Amcast Industrial Corp.,

Civ. No. 1:92 €V 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

) S FOR COMPANY, INC.:-
Stoneridge, Inc., succesgon to anufacturing
Date: June 14, 2000 Avery S. Cohen Yy,
{Name -~ Please Ty
' Secretary
{Title -~ Please Type]

Baker & Hostetler, 3200 National City Center,

{Address -~ Please Typel
Cleveland, Ohio 44114

Agent Authorized te Accept Service on Behalf of Above-signed Party:

Name: Avery 5.-Cohen
Title: Secretary
Bddress: 3200 MNational City Center, Cleveland, OH 44114

Tel. Number: (216) 861-7455

g4




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

industrial Corp., Civ. Noc. 4:83% CV 2001 {(WN.D. Ohio) and State of

Ohio v, Aardvark Associates, Inc., et al. v. Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

Gg,,q,fa;z_,sﬁw
FoR  7fe U‘«*-ps'if/ COMPARY,
Date: {Jj’z;f_-(/ ‘3’, sbop ngw
7 -— Please Type] 5 G ParuH:di
{Title -- Please Type}ﬂb‘.’(“?;w’i“'
[Address -~ Please Type

T3 todfy Aue Sede ﬁp
Rigeslei, i R O DAL

-Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: [Please Typel] Qbiﬁ“J M«'”/‘""
Title: //‘(..e’,/&ufulb
Address: S U el AIE mgw‘ﬁa..,/wm 024G

Tel. Number: 67 92Y 2¢R)

94
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of

Tnited States v. Lord Corvoration, ef al. v. Amecast Industrial Corp., Civ. No. 4:8¢ CVY

2001 (N.ID. Obio) and State of Ghio v. Aardvark Agsociates, Inc., ef af v, Amcast

Industrial Cormp.. Civ. No. 1:92 CV 0227 (N.D. Ohio} relating to the New Lyine Landfill

Superfund Site.

For Transplastics, Inc.

Date: July 7, 2000 _/':

{(Name — Please Type)}
Secretary

(Title - Please Type)

5445 Corporate Drive, Suite 200
Trov, Michigan 48098
{Address — Please Type)}

Agent Authorized to Accept Service on Behalf of Above-signed party:

Name: Mr. Alan J. Miller
Tiﬂe: ' Secretal'y
Addrgss; 5445 Corporate Drive, Suite 200, Troy, MI 48098

Telephone Mo.: {248} 952-2500




THE UNDERSIGNED PARTY enters inte this Consent Decree in the

matter of United States v. Lord Corporation et al. v, Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of

Ohic v. Rardvark Associates, Inc., et al. v. Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfiil

Superfund Site.

UNITED TELEPHONE COMPANY OF OHIO

Date: 6/2/00 6*‘1 MLU é’C;D
me (;\Zizjse Type] Thomas L. Jacobs
Assistan etary '

iTitle -~ Please Type)
900 Springmill Street

Mansfield, CH 44906
[Address -- Please Type]

Agent Authorized tc Accept Service on Behalf of Above-signed Party:

Name : [Please Tvpe]
Title: ‘

Address:

Tel. Number:

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United
States v. Lord Corporation et al. v. Amcast Industrial Corp., Civ. No. 4:89 CV 2001
(N.D. Ohio) and State of Ohio v. Aardvark Associates, Inc. et al. v. Amcast Indusirial
Corp., Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill Superfund

Site.

For:  Viacom International Inc., successor to
G & W Natural Resources Company, Inc.
and The New Jersey Zinc Company
Date: June 13, 2000 By:

Vice President and Senior
Counsel/Environmental

Viacom International Inc.
111 East Broadway, Suite 1100
Salt Lake City, Utah 84111

Agent Authorized to Accept Service on Behalf of Above-Signed Party:

Jeffrey B. Groy

Viacom International Inc.

111 East Broadway, Suite 1100
Salt Lake City, UT 84111
810/359-3103




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amgast

Tndustrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of

Ohioc v. Aardvark Associates, Ing., et al. v. Amcast Industrial Corp.,

Civ. No. 1:%2 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

FOR Allegheny College SEMRERRMX*IMEX:

e QD N T
OB E oo &

[Title -- Please Type]l
- oSt eel g B4 | (6335
[Address ~—~ Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name : Louis A. Naugle .
Title: Attorney
Address: Reed Smith Shaw & McClay, 435 Sixth Ave., Pgh, PA 15219

Tel. Number: (412} 288-8586

94




Jun=14=-00 11:2tan  From-WARREN YOUNG T=041

P.o4/04  F-919

THE ONDERSIGHNED PARTY envers invo rhis Consent Decree in the

matter of United States ¥v. Lorxrd Corporation et al. v. Amcast

Industrial Corp.., Civ. Mo. 4:89 CV 2001 (N.D. Chio) and Srate of

Chio v. Aardvark Associates, Inc., et al. v, Amcast Industrial Corp..

Civ, No. 1:92 CV 0227 (N.D, Ohie) relating to the New Lyme Landfill

Superfund Sire.

ANDOVER INDUSTRIES
COMPANY, INC.:

e OO0

{Name -— Please Type]

Dan O'Neill
fticle == Please Type]

Executive Vice President
[Address -~ Please Type]

205 Maple St. Extension, P.0O. Box 459
\ Andover, OH 44003-0459

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: (pLease Type] CARL F, MULLER, ESQ.
Title: RTNER

Address: TWARKEN AND YOUNG PLL; P.O. BOX 2300, Ashtabula, Ohio
Tel. Number: (440) 997-6175 44005-2300

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of Upited States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. HNo. 4:88% CV 2001 (N.D. Ohio) and State of

Ohio v. RAardvark Associates, Inc., et al. v. Bmcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio} relating to the New Lyme Landfill

Superfund Site.

BESSEMER AND LAKE ERIE

FOR RATLROAD COMPANY, INC.
pare: June 13, 2000 MW-M%W
{Name -— Please Type]

Robert N. Gentile ‘
i i = & Secretary
[Title —-- Please Type}
135 Jamiscon Lane
Monroeville, PA 15144
{Address —~ Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name : Louis A. Naugle -
Title: Attorney
Address: Reed Smith Shaw & McClay, 435 Sixth Ave., Pgh, PA 15219

Tel. Number:. (412) 288-8586

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Chio} and State of

Ohio v. mardvark Associates, Inc., et al. v, Amcast Industrial Corp.,

Civ. No. 1:9%2 CV 0227 (N.D. Chio) relating to the New Lyme Landfill

Superfugd Site.

BP Awerica Inc., The Standard 0il Compamy
FOR- COMPANY, INC.:

‘)ate: k'\r\’“—" Q i ZOOO Arden Ahlmell.

{Name -- Please Type]

Manager, Midwest Envirommental Services
[Title -- Flease Typel

4850 E.48th St. MBC~1, Cuyahoga Hts. OH 44130
[Address -- Please Type]

Agent Authorized te Accept Service on Behalf of Above-signed Party:
Cheryl A. F@erstner

Name : [Please Typel
Title: Brouse McDowell
hddress: i ite 1600

Tel. Number: leveland, Chio 447114
{216)830-6830

o4




THE UNDERSIGNED PARTY enters intoc this Consent Decree in the

matter of United States v. Lord Corporation et al, v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohic) and State of

Ohio v. Rardvark Associates, Inc., et al. v. Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

Champion Intermational Corporation as
successor to Hpefney Waldorf Company

FOR . OMPB#HNY, INC.:

Date: June 15, 2000 v

;%g e
EN}‘?‘;W/?’I%S@ WRicham J. Diforio

Sr. Vife President, Environment, Heélth & Safety
i{Title -- Please Type)

One Champion Plaza, Stamford, CT 069721
[Address -- Please Type] ‘

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name : [Please Type] brace Healy
Title: Sr. -Associate Counmsel
Address: Champion, One Champion Plaza, Stamford, CT 06921

Tel. Number: (203) 358-2818

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of

United States v. Lord Corporation et al. v. Amcast Industrial Corp., Civ. No. 4:89

CV 2001 (N.D. Ohio) and State of Ohio v. Aardvark Associates, Inc., et al. v. Amecast

Industrial Corp,, Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme

Landfill Superfund Site.

FOR CITY OF MEADVILLE, PENNSYLVANIA:

BW A FMM.@

[Namel]
Mayor

ATTEST:

[Name]

[Name] Controller
City Clerk
984 Water Street
Meadville, PA 16335-3497
(City Seal)

Date: &-rE-Cco

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Joseph A. Chriest, P.E.
[Please Typel
Title: City Manager/Public Works Director, City of Meadvill

Address: 984 Water Street - Meadville, PA 16335-3497
Tel. Number:_{814) 333-3310

503851_1




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Chio) and State of

Qhio v, BAardvark Assecociates, Ingc,, et al. v. Bmcast Industrial Corp.,
Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

FOR, Combustion Engineering, Inc.:

Date: jume; 13/. J.DOO M pM

== ? ype]
f//'ce_ rfs:affnf

{Title ~- Please Type]
bo?fgmoﬁ St ’406@/#/// cr 06067
{Address -- Please T pe]

%

Agent Authorized to Accept Service on Behalf of Above- SLgned Party:

ﬂme H, Lewis. c_c

Name: [Please Typei
Title: :féfﬁddéﬁ éd/d
dd :
;T\elj.:efizmber: /O WesT IngQIST go/'l’@ T

61433, -3iSS

54

C)o/umﬁa,f Dhio f’j’,?l.) ~Jyv.i




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Chio}! and State of

Ohiog w. Bardvark Associates, Inc., et al. v. Amcast Industrial Corp.,

Civ. No., 1:92 CV 0227 (N.D. QOhio) relating to the New Lyme Landfill

Superfund Site.

FOR  GenCorp COMPANY, INC.:
Date: Chris W..Conley ;
[Name -- Please Type]

Vice President, Environmental, Health & Safety
[Title -- Please Type]

PO Box 537012

Sacramento, CA 95853~7012

[Address —-- Please Type]

\
Agent Autheorized to Accept Service on Behalf of Above-signed Party:

Name: [Please Tvype]
Title:

Address:

Tel. Number:

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v, lLord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of

Ohic v. Aardvark Associates, Inc., et al., v. Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio)} relat

ing to the New Lyme Landfill

Superfund Site.

RIEScoMpANY, INC.:

Date: 6-15-00 Peter D. Huggins
[Name —— Please Type]

Pregident

{Title -~ Please Type]

PO Box 2150 Ashtabula OH 44005
{Address -~ Please Type]

3

Agent Authorized to Accept Service on Behalf of Above-signed Party:
CARL F. MULLER, ESOQ.

Name : [Please Tvpel

Title: PARTNER

Address: WARREN AND YOUNG PLL, P.0.BOX 2300, Ashtabula, Ohic
Tel., Number: (440) 997-6175 ' 44005-2300

94



THE UNDERSIGNED PARTY'enters into this Consent Decree in thg

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Onic) and State of

Ohic v. Rardvark Associates, Inc., et al. v. Amcast Industrial Corp.,

Civ. No. 1:92-CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

FOR  KENNAME TAL 350, INC.:

vace: JIHEL 9790 David T. Cofer

[Name -~ Please Type]

Vice President, Secretary and General
{Title -- Please Type] Counsel
Kennametal Inc.

1600 Technology Way

[Address -- Please Type]
Latrobe, PA 15650

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: {Please Tvpel Robert Thomson, Esq.
Title: :
Address: Buchanan Ingersoll B.C.

Tel. Number: 412/562-1495
One Oxford Centre
301 Grant St., 20th Flcor
Pittsburgh, PA 15219-1410

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio} and State of

Ohioc v. BAardvark Associates, Inc., et al. v. BAmcast Industrial Corp.,

Civ. No.. . 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

Date: /ﬁg /[L/OO J¥11 M. Blundon
bl |

ame —-- Please Type]

President

[Title -~ Please Type}

¢/o Three Rivers Management, Inc.
faddress —- Please Typel]
One Oxford Centre
Suite 3000
A Pittsburgh, PA 15219

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name : [Please TypelJill M. Blundon
Title: President
- hddress: cfo Three Rivers Management, Inc., One Oxford Centre, Suit

Tel. Number: 412-208-8831

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al, v, Amcast

Industrial Corp., Civ. No. 4:8% CV 2001 (N.D. Ohio) and State of

Ohio v. Rardvark Assogciates, Ine., et al. wv. BAmcast Industrial Corp.,

Civ. No. 1:92 CV 0227 {(N.D. Ohic) relating to the New Lyme Landfill

Superfund Sitre.

MQ 1 ek r*@og +

EFOR SOMBEME, INC.:

A

[Naﬁéa;;wPleas% T%pei..

\/s‘m ?WQS? olent.

Date.: {0 ”“’57"2@90

itle -- Pleas? ype]
1S Mcllonne ] L,-g v d
[Address —-- Please Type]
S'};Lomsﬁ Mo, L3I,
v
Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name : [Please Type]
Title: General Counsel
Address: 675 MceDonpell Riwd. . Hazelwood MO 63042
Tel. Number:

94




07/07/00

L.

FRI 11:28 FAX 4160802 REMINGER REMINGER diooa

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of

Inited States v. Lord Corporation, ef al. v. Amcast Lndustrial Corp., Civ. No. 4:89 CV

Superfund Site. o /)W /ﬁo@

2001 (N.D. Ohio) and State of Ohio v. Aardvark Associates, Inc.. el al v. Amcast

Industrial Corp., Civ. No. 1:92 CV 0227 (N.D. Chio) relating to the New Lyme Landfiil

7 A st g e Tne

Date: -1 00 <4 Car\}g\@(?ﬁﬂ’%\ ‘L‘_‘.;\.‘;.h
{(Name - Please Type)
Acsishant General Comngel
(Title — Please Type) -
AAD0O Concom ? t\(@ TeR ) L «-ﬁ-\ro N\
(Address — Please Type) ‘ ) £ \q O 3
Agent Authorized to Accept Service on Behalf of Above-signed party: '
Name: T Cacligle Peet ML
Title: Asst Generel Counsel

Address: AXOD Caovicovd v‘t\'ﬁ‘c . W \V‘n\\ /)3-{..{1},\ Bf_
Tclcphone No.: 309\ AL 3\,507 \CL?OE




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States V. Lord Corporation et al, V. amcast

Industrial Corp., Civ. No. 4:89 cv 2001 (N.D. Ohio) and State of

Ohic v. Aardvark Associates, Inc., et ai. v. Amcast Industrial CoOIpP..

Civ. No. 1:92 Cv 0227 (N.D. Ohio) relating to the New Lyme Landfill

superfund Site.

FOR (M EADVILLE fb@&(%%MPANY, INC. :

pate: (o~ L2000 W#M /i/%p %

{Name —-- PleaSd Tvbel
Robert L. Hya

Manufacturing Manager

[Title -~- Please Type]
P.0. Box 459 D

Meadville, PA 16335
[Address —— Please Type]

A

bgent Authorized to Accept Service on Behalf of above-signed Party:
Robert W. Thomson

Name: ' [Please Typel
Title: Esquire :
Address: “Fuchanan Ingersoil, 301 Grant St., 20th ¥l., Pittsburgh, PA 15

Tel. Number: (412) 562-1695

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:88 Cv 2001 (¥.D. Ohio} and State of

Ohioc v. Aardvark Associates, Ine., et al. v. Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superifund Site.

Date: L/.Z& /ZM A % o ik an’ ‘ £
— { TNJwbnnic MeLsaksonT{he )
"~ \Fice President, General Counsel & Sectetafy . 4/£2kM °

[Title —- Please Type]

[Address -— Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Johnnie M. Jackson, Jr.

Title: Vice President, Generazl] Counsel & Secretary
Address: 50! Merritt 7, Borwalk, CT 06856

.Tel. Number: (203) 750-3126

54




THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United

States v. Lord Corporation et al. v. Amcast Industrial Corp., Civ. No. 4:89 CV 2001

(N.D. Ohio) and State of Ohio v. Aardvark Associates. Inc. et al. v. Ameast Industrial

Corp., Civ. No. 1192 CV 0227 (N. ID. Ohio) relating to the New Lyme Landfill Superfand

Site.

T FORZN;?WECTR{C COMPANY, INC.:
Date:  June 12, 2000 ' '

Car] Brooks

Vice President

Pennsylvania Electric Company
2800 Pottsville Pike

Reading, PA 19604

Agent Authorized to Accept Service on Behalf of Above-Signed Party:

Name: Tim Atherton
Title: Sr. Attorney - GPU Service
Address: 2800 Pottsviile Pike

Reading, PA 19640
Telephone No.. 610-921-6532




THE UNDERSIGNED PARTY enters into this Consent Decree in the

mattey of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio} and State of

Chig v. Aardvark Associates, Inc., et al. v, Amcast Industrial Corp.,

Civ. No. 1:%2 CV 0227 (N.D. Ohio} relating to the New Lyme Landfill

Superfund Site.

FOR  RMI Titanium COMPANY, INC.:

: F.K.A RMI Company
16 June 2000

Date: William J. McCarthy
[Name -- Please Type]

vice President - Enginearing

{Title -~ Please Type)
1000 Warren Ave. Niles, OH 44446 .
[Address =-- Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name : [Blease Typel Dawne S. Hickton
Title: Vice President and General Counsel
Address: 1000 Warren Ave. WNiles, OH 44446

Tel. Number: 330-544-7818

g4




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohic} and State of

Ohio v. Rardvark Associates, Inc., et al. v. Amcast Industrial

Corp., Civ. No. 1:82 €V 0227 (N.D. Ohio) relating to the New Lyme
Landfill Superfund Site.

SANBORN WIRE PRODUCTS, INC

Date: June /2 , 2000 Q@" WM S

A. bavid Morrow
“Paeerdm e L
A

Agent authorized to Accept Service on Behalf of Abové~signed
Party:

Stuart W. Cordell, Esqg.
Warren and Young PLL

P O Box 2300

Ashtabula, OH 44005-2300
440.997.6175




THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United
States v. Lord Corporation et al. v. Ameast Industrial Corp., Civ. No. 4:89 CV 2001
(N.D. Ohio) and State of Ohio v. Aardvark Associates, Inc. et al. v. Amcast Industrial
Corp., Civ. Ne. 1:92 CV 0227 (N.I. Ohio) relating to the New Lyme Landfiil Superfund
Site.

FOR  Smith & Wesson Corp.
 Smith & Wesson Chemical Company
Bangor Punta Corporation ‘
Bangor Punta Consolidated Corporation
"Lear Siegler, Inc.
Lear Siegler Diversified Holdings Corp.
LSDHC Corp.

Date: June 15, 2000 M r %M

ﬁes F. Matthews

esident, Lear Siegler Diversified Holdings Corp.
469 Morris Avenue
Summit, NJ 67901

Agent Authorized to Accept Service on Behalf of Above-Signed party:

Name: James F. Matthews
Title: _ President, Lear Sieglter Diversified Holdings Corp.
Address: 469 Morris Avenue
Summit, NJ 07901
Tel. Number: (908) 277-4200

94




07/17/2000 16:19 FAX 216 575 0911 WALTER & HAVERFIELD L

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of

United States v, Lord Corporation, et gl. v. Amcast Industria] Corp.. Civ. No. 4:89 CV

2001 (N.D. Ohio) and State of Ohio v. Aardvark Associates, Inc., et al, v, Amcas!

Industrial Corp., Civ. No. 1:92 CV 0227 (N D. Chio) relating to the New Lyme Landfill
Superfund Site. \% co L Arwick C@(f}m/,q}f-« v f\]

mﬂ% Woso

Da‘te:wf/g\)é/% *u\\)r‘ \/ ?J&go

(Name ~ Please Type)

e

(Title — Please Type)

1§50 Meccer S% (Menddille L6338

(Address — Please Type}

Agent Authorized to Accept Service on Behalf of Above-signed party:

Name:

Title:

Address:

Telephone No.:




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matrer of United States v, Lord Corporation et al. v. Amcast

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Chio} and State of

Ohio v. Aardvark Asscociates, Inc., et al. v. Amcast Industrial Corp.,

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

The Albert M.
FOR  Higley COMPANY, INC.:

Date: June 6, 2000

Pleas
Bruce G. Higley

Executive Vice Presidesd
[Title -~ Please Type] -
2926 Chester Aven

Cleveland, Ohio 44114
[Address -- Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed Party:
Ava A, Harter, Esq.

Name : [Please Type]
Title: Attorney at iaw : :
Rddress: 3900 Key Center, 127 Fublic Square, Cleveland, OH 44114

Tel. Number: Z£10=5bo=35Y/

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the

marter of United States v. Lord Corporation et al. v. Amgast

Tndustrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio} and State of

Ohio v. Rardvark Associates, Inc., et al. v. Amcast Industrial Cerp,.

Civ. No. 1:82 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill

Superfund Site.

THE AT ATLANTIC &
FOR FA ING. :

Date: July fe ., 2000 ichard J/ S¢bla ]
[Name 7% ease Type]

Vice President

{iTitle —- Please Type]
470 Chestnut Ridge Road
Woodeliff lake, NJ 07677
[Address -- Please Type]

Agent Authorized to Accept Service con Behalf of Above-signed Party:

Name : [Please Typel (SC ¢ Lawyers Incorporating Service
Title: - Corpoyation Service Company
Address: 50 West Broad Street, Columbus, Ohioe 43215

Tel. Number:

94




THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of

United States v. Lord Corporation, ef al. v. Amcast Industrial Com.. Civ. No. 4:89 CV
¢

2001 {N.D. Ohio) and State of Ohio v. Aardvark Associates. Inc.. er al v, Amcast

Industral Corp., Civ. No. 1:92 CV 0227 (N.DD. Ohio) relating to the New Lyme Landfill

Superfund Site.

For_ Wrisco Industries Inc.

Date: ‘,,7/,} /Z)D AJ Monas@wm m/wﬁ

(Name — Please Type:)

President
(Title — Please Type)

3155 Hiatt br. Ste. B, Palm Bch. Gardens,
(Address - Please Type)

Agent Authorized to Accept Service on Behalf of Above-signed party:

Name: AJ Monastra
Title: President
Address: 355 Hiatt Dr. Ste. B, Palm Bch. Gardens, FL

Telephone No.: {5613 626-5700

FL




APPENDIX 3
RECORD OF DECISION

United States v. Lord Corporation et al. v. Amcast Industrial Corp.,
Civ. No. 4:8% CV 2001 (N.D. OChio)

State of Ohio v. Rardvark Associates, Inc., et al. v. Amcast
Industrial Corp., Civ. No. 1:92 CV 0227 (N.D. Ohio)




SUMMARY OF REMEDIAL ALTERNATIVE SELECTION

NEW LYME LARDFILL

SITE LOCATION AND DESCRIPTION

The New Lyme Landfill is near State Route 11 on Dodgeville Road in Ashtabulag -
County, approximately 20 miles south of the City of Ashtabula, Ohio. The landfill
occupies about 40 acres of a 100-acre tract. The general site location is shown
in Figure 1.

The landfill {s bounded by Dodgeville Road and a wooded, marshy area associated
with Lebanon Creek to the north and by wooded, marshy areas on the west and

south. The site {s surrounded on 3 sides by wetlands. Land adjacent to the
eastern boundary has been cleared of trees and brush for agricultural use.
Leachate seeps are evident along the northern, western, and southern boundaries

of the Yandfill. Access to the landfill is by an unpaved road extending southward
from Dodgeville Road. The closest residences lie within 1000 feet of the site.
These households (approximately 10 residences) are presently using the groundwater
as their drinking water source.

The site lies entirely within the Lebanon Creek Watershed. Surface drainage from
the site can be divided into four subwatersheds. The northern portion of the site
drains directly into Lebanon Creek. The remainder of the site drains southward

to an unnamed tributary of Lebanon Creek. Lebanon Creek drains into Rock Creek,
upstream of Lake Roaming Rock, a public water supply.

Bedrock at the site consists of the Ohio Shale Formation, gray siliceous shale,
to depths in excess of 2,200 feet. The surface of the bedrock is weathered

and fractured. The weathered zone was found to extend a minimum of 10 feet
below the rock surface. Bedrock is overlain by glacial till, and ranges in
composition from clayey silt to silty clay to sandy clay, and contains small
quantities of pebbles. The total thickness of the till ranges from approximately
20 to 35 feet. The head data in the bedrock indicate that groundwater flows
east to west beneath the site. The geologic conditicns and the water lavel

data indicate that both the shale and the course grained lenses within the titl
are under confined or semiconfined conditions. In several bedrock wells, water
tevels rise above the ground surface. The till appears to act as an aquitard

at the site. Some groundwater flow occurs along fractures in the till. Coupled
with the artesian conditions found generally across the site, and the upward
vertical gradients found in the west and northeast, the fractures apparently
allow groundwater to discharge to the surface in this general area. Relatively
constant discharges at major leachate seeps over a wide range of climatic
conditions fndicate that the source of water for leachate formation is primarily
groundwater opposed to direct recharge {Figure 2).
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SITE HISTORY

The landfill began operations in 1969. The site was initially managed by two
farmers. In 1971, the landfill was licensed by the State of Ohio and operations
were Laken over by a licensed landfill operator. Violaticns of the license, the
Ohio Revised Code, and the Ohio Administrative Code which occurred throughout the
operation of the landfill included the following: water in the trenches; open
dumping; uncontrolled access to the landfill; improper spreading and compaction
of wastes; waste not being covered daily; inadequate equipment; no Ohic EPA -
approval for acceptance of certain industrial wastes; and excavation of trenches
into the shale bedrock. In early August 1978, the Tandfill was closed by the
Ashtabula County Health Department.

According to documentation, during its years of operation, the New Lyme Landfill
received household, industrial, commerial, and institutional wastes and construction
and demolition debris. Fifty 55-gallon drums of cyanide sludge are believed by

the Ohio EPA to have been buried at the site.

Documents indicate that wastes at the New Lyme Landfill site include: coal tar
distillates, asbestos, coal tar, resins and resin tar, paint sludge, oils, paint,
tacquer thinner, peroxide, corrosive liquids, acetone, xylene, toluene, kerosene,
naptha, benzene, linseed oil, mineral oil, fuel oil, chlorinated solvents, 2,4-D,
and laboratory chemicals.

CURRENT SITE STATUS

Data collected during the remedial investigation (RI}, conducted during the period
of August 1983 to August 1984, has indicated contamination of various media at

and in the vicinity of the New Lyme Landfill site. The quantity and type of
contamination present is summarized in Table 1.

Potential risks from contaminated soil, leachate and groundwater at the

site are based on the assumption that the site will be used in the future

for both residential and industrial/commercial development. The potential

human health and environmental effects of the site in the absence of any

remedial action are estimated. These risks are thecretical quantifications, and
are reported as excess lifetime cancer risks. Excess lifetime cancer risk is
defined as the incremental increase in the probability of getting cancer compared
to the probability if no exposure occurred. For example, a 10-9 excess 1ifetime
cancer risk represents the exposure that could increase cancer by one case per millios
people exposed. The risk levels were calculated using U.S. EPA Carcinongen
Assessment Group cancer potency values (U.S. EPA, December 1984},

Generally, due to incomplete record keeping and documentation, the site containg
waste whose quantities, condition, and exact nature are not fully known. Based on
the exposure assessment, exposure to environmental media contaminated by a release
from the New Lyme Landfill site has the potential to result in current and future
risks to public health and the environment. Assessing the site by using a

1 x 10-6 Excess 1ifetime cancer risk as a tevel of concern for public health,
exposure to leachate via wading, and ingestion of groundwater and soil present a risk
to public health. An environmental threat to wetlands and surface waters is

als0 posed by the continuing discharge of leachate from the site.
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There is alsc concern with offsite migration of leachate into surface water
because Lebanon Creek drains into Rock Creek, upstream of Lake Roaming
Rock, a water supply reservgir, '

Soil

Surface and subsurface seil contains volatile organic compounds {VOCs) at
concentrations in the part per billion range. Ingestion of contaminated
soil from areas of maximum VOC concentrations may result in an excess
lifetime cancer risk {above background) of 2 x 10-%4.

Groundwater

Volatile organic and phenolic compounds were found in two on-site groundwater
monitoring wells in the low part per million range. The most widespread
organic compounds in onsite groundwater sampies were phthalates at concen-
trations below quantification limits. Ingestion of contaminated groundwater
from the New Lyme Landfill site may result in a calculated excess cancer
risk of 1 X 10'4, the primary compounds of concern being tetrachloroethane,
methylene chloride and chloroform. The residences around the site rely on
the groundwater for their drinking water source. The residential wells are
not presently affected by groundwater contamination from the site. Although
it appears that the groundwater around the site is under an artesian head
and that groundwater is flowing upward through the site as leachate, the
Tocal water supplies may be affected in the future if contaminants move
offsite. '

Leachate

Leachate includes both leachate seeps at the surface of the landfill and
water that is either stagnant or moving very slowly in or out of buried
waste trenches. Organic compounds identified in leachate water samples and
the monitoring well screened within a waste trench consist primarily of
volatile and phenolic compounds. Leachate water samples contain inorganic
compounds, including heavy metals at concentrations that were generally an
grder-of -magnitude or more greater than metal concentrations found in
surface water samples. Asbestos was also found in the leachate. It appears
that groundwater is flowing upward and is the source of the leachate.
Wading in these leachate seeps may result in absorption through the skin
and a calculated excess lifetime cancer risk of 8 X 10-6.

Sediment

Sediment in Lebanon Creek and associated wetlands, and sediment in leachate
seeps may have been exposed to contaminants contained in surface runoff
during site operations, and in leachate seep discharges. 0Organic compounds
identified in leachate sediment samples consist primarily of volatile
compounds. ' Several organic base/neutral and acid extractable compaunds



were also detected. All levels were below levels of quantification (low
ppb's). Several organic acid extractable and base/neutral compounds were
found below quantifiable levels in a downstream sampie from Lebanon Creek.
Ingestion of contaminated sediment may result in an excess 1ifetime cancer
risk (above background) of less than 10-6. . : .

. Surface HWater

Organic priority poliutants occur at low part per billion levels in all
samples taken upstream, dowastream, onsite, and offsite. There is no
apparent pattern to the distribution of low levels of organic contaminants.
For compounds detected in downstream samples, no compound which has a
standard or criteria for aquatic life protection exceeds that standard or
criteria. :

ENFORCEMENT (See Attachment 1)

ALTERNATIVES EVALUATION

The major objective of the feasibility study (FS)} is to evaluate remedial
alternatives using a cost-effective approach consistent with the goals and
objectives of CERCLA. The National 01l and Hazardous Substances Contingency
Plan (NCP}, 40 CFR Part 300.68 defines a cost-effective remedial action as
“the lowest cost alternative that is technologically feasible and reliable
and which effectively mitigates and minimizes damage to and provides adequate
protection of public health, welfare or the environment." The NCP sutlines
the procedures and criteria to be used in selecting the cost-effective
alternative.

An envircnmental assessment presented in Chapter 2 of the FS determined that
source control and offsite (management of migratiocn) measures are necessary.
A comprehensive list of appropriate remedial response technologies was
identified, and each technology was screened based on the characteristics
of the waste materials at the site, and applicability of the technology to
site specific conditions. Applicable technologies were further screened to
evaluate their use in remedial actions based on technical feasibility,
including an assessment of performance, reliability, implementability and
safety, order of magnitude cost, and public health, environmental and
institutional impacts. This initial screening is consistent with Section
-300.68(h} of the NCP. The following technologies are censidered applicable
to site conditions and problems:

® Soil/Sediment

RCRA cap

Multimedia cap
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Landfill
Incineration
¢ Groundwater/Leachate
Vertical barrier
Treatment {onsite}
- Precipitation
- RAir Stripping
- Filtratien
- Granular Activated Carbon
- Biological
Treatmeﬂt {offsite}
- POTHW
- Treatment facility
Collection
- Extraction wells
- Subsurface drains
Technologies which were eliminated from further consideration include soil
incineration, groundwater and leachate treatment at a POTW or hazardous
waste facility, and onsite treatment using air stripping. Incineration

was eliminated because of concerns including facility unavailability,
extensive time for implementation, character of the residual ash {although

- potential exists for ash to be delisted, for the purpose of the FS, the ash

was considered as if it is a hazardous waste), and cost {$750,000,000 to
incinerate the entire landfill contents). Treatment at a POTH or hazardous
waste facility was eliminated because of the unreliability of transporting
truckloads on a daily basis for many years, and the substantial 0&M costs
(POTW - $500,000 per year, hazardous waste facility - $6,000,000 per year).
Air stripping was eliminated from further evaluation because it does not
remove refractory organic compounds, which are compounds of concern at the
site.




Remedial action alternatives were developed from the technologies which
survived the screening process taking into consideration the magnitude and
extent of contamination, the waste characteristics, and the physical conditions
of the site. The technical feasibility of each alternative was evaluated

based upon performance, reliability, implementability and safety. The

capital costs, annual operation and maintenance {0&M) costs, and present worth
costs were estimated for each of the alternatives. The expected accuracies for
cost estimates are within +50 and ~30 percent of the actual cost. The
individual alternatives were then evaluated for compliance with federal and
state environmental laws and regulations, protection of human health and -
effects on institutional parameters. This detailed analysis of a limited
number of alternatives is consistent with Section 300.68 (i) of the NCP.

Detailed Description/Evaluation of Alternatives

A comparative evaluation and description of the alternatives is presented below
and summarized in Table 2. The environmental laws which may be applicable

or relevant to the remedial alternatives are discussed in the section

entitled Consistency with Other Environmental Laws.

Overview of Alternatives 2,3,4 and §

Alternatives 2,3,4 and 5 all include either a RCRA or multimedia cap. The
following is a detailed description of both of these caps.

A multimedia cap (loam/synthetic membrane/geotextile/sand}, shown in

Figure 3, consists of a 1-foot-thick sand drainage layer over the existing
cdp, overlain by a geotextile and synthetic membrane. One and one-half

feet of loam will be used as the surface layer. The sand layer will

provide a pathway for gas migration to the apex {high point} of the landfill
where it can be vented. The sand layer can also be used as a pathway

for groundwater/leachate migration in a surface or near surface collection
system. The geotextile layer will bridge minor surface irregularities,
withstand some of the tensile stresses (stresses which will cause the membrane
to stretch) developed during construction, and be a clean surface on which

the field seams of the synthetic membrane can be made. Manufacturers of

the various synthetic liners have indicated that the service life of membranes
range from 20 to 40 years when properly installed, covered with soil, and

kept free from exposure to weathering, heat, and chemical attack. It is
estimated that 1,700 gallons of water per day flow through the existing cap.
Hith a multimedia cover it is expected that infiltration will be reduced to
zero.,
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The RCRA cap (loam/gravel-sand/synthetic membrane/clay) shown in Figure 4 consists
of a muttilayer cap of 2 feet of loam or clay overlying 1 foot of a gravel/sand
drainage layer over a minimum 20 millimeter synthetic membrane over 2 feet

of clay. The primary difference between the RCRA cap and the multimedia

cap is that the latter has a sand drainage and a geotextile layer beneath

the synthetic membrane and additional clay is not installed over the existing
cap.

The RCRA cap will prevent infiltration similarly to the miltimedia cap. The
RCRA cap has an advantage, however, in that there is extra protection against
cap failure because of the clay layer.

Alternatives 3,4 and § all include the following treatment system for leachate
and groundwater as shown in Figure 5.

The landfill leachate is expected to contain significant amounts of biodegradable
organic compounds. However, because the leachate is a result of the relatively
rapid upflow of groundwater through the landfill, the contact time with the
waste 1s reduced, and it should be more dilute than typical landfill leachate.
The BOD removal can be addressed with a type of biological treatment system
called the biodisc. Biological treatment may remove or significantly

reduce the YOCs present in the leachate either by biodegradation or by
volatilization. The construction cost of this system is $140,000, with an

annual 08M cost of $20,000. :

Granular activated carbon (GAC) has been widely used to remove refractory
organic compounds which remain after biclogical treatment. GAC is effective

on a wide range of organic compounds that pass through a biotogical treatment
system. A packaged GAC adsorber system is recommended to minimize design

- and development requirements. The GAC adsorber system consists of two

pressure adsorbers mounted on a skid. The adsorbers are operated downflow

only in a series arrangement. The system has an installed cost of appraximately
$150,000 and an annual 0&K cost of $80,000.

A treatment system installed will have to be designed to remove barium
iron, lead, manganese, and nickél. Chemical precipitation using sodium
hydroxide with filtration and sedimentation is the recommended metals
treatment process. Asbestos, also found in the leachate, can be removed by
filtration. The metals treatment system has an estimated installed cost of
$130,000 and an annual 0&M cost of $110,000.

k]

The pH adjustment system and other ancillary details (building, storage
tanks) have a construction cost of $268,000 and an annual O&M cost of
$6,400.
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Sludges generated by the treatment system will contain oxides and hydroxides
of iron, nickel, manganese, lead, arsenic, and other inorganic constituents.
I€ is assumed that sludge, because of the metals content, will require
disposal at a RCRA-1icensed landfill. Actual production and analysis of

the sludge is necessary to determine if other disposal optioas are feasible. -

The construction worth cost of the treatment facility is $688,000 and ;
annual 0&M costs are $216,400."

Alternative 1

Under this alternative, no remedial action will be taken at the site. The
threat to public health and the environment as described earlier and in £S
Chapter 2, Exposure Assessment, will remain.

Alternative 2

Alternative 2 consists of a multimedia cap with gas control as described
eariier. Implementation of this alternative eliminates exposure due to
inhalation or ingestion of contaminated soil. It will 2150 minimize the
exposure to landfill gases and will manage the gas. However, contaminated
groundwater and leachate will continue to leave the site since this alter-
native does not control upward flow of groundwater.

Monitoring wells will be installed upgradient east of the site, and at
downgradient locations west of the site, The upgradient well will provide
background water quality data for comparison with data collected downgradient.
Sediment and surface water samples will be collected offsite to provide a
means of evaluating contaminant migration resuiting from surface water

runoff and leachate seeps. Sediment and surface soil samples will also be
periodically collected at selected points along the landfill perimeter to
enable data comparison between onsite contaminants and contaminants, if

any, found in groundwater and surface water.

A multimedia cap {s an effective and proven technolegy. Gas vents will be
installed into the cap to prevent gas buildup. Contaminated sediment will
be consolidated under the cap.

The present worth cost of Alternative 2 is $6,014,000 with annual 0&M costs
of $25,000, '

Alternatives 3A and 38

Alternatives 3A and 3B, which include a RCRA or‘mu¥timedia cap respectively,
as described earlier, and extraction/containment wells, water treatment
) gonitoring, and gas migrqgion_gqggrol, address all exposure pathways of concern.




implementation of either of these alternatives will eliminate the exposure
pathways of direct contact with leachate seeps, ingestion and inhalation of
soil, and exposure to groundwater.

Implementation of Alternative 3A will substantially comply with applicable
and retevant environmental laws. The eavironmental laws which may be
applicable or relevant are the Resource Conservation Recovery Act {RCRA),

the Clean Water Act (CWA), the Hational Environmental Policy Act {NEPA) and
Executive Orders for Wetlands. The cap described as part of Alternative 3B
will not meet all the requirements of Part 264.310 for ciosure of a landfill
if subsidence occurs such that the integrity of the cap is not maintained. .
The other elements of Alternative 3B substantially comply with the other
applicable or relevant environmental laws. This is discussed later in this
document in the section entitled Consistency With Other Environmental Laws.

As discussed earlier, caps are effective in reducing water infiltration
through the top of the landfill, contaminant transport by surface watepr
runoff, airborne emissions, and human contact. The caps are fiexible, and
this makes the caps less susceptible to cracking from settlement or frost
heave. The landfill surface will need to be regraded during the construction
of the cap to allow improved control of surface water runoff. Capping is a
proven and reliable technology. It is estimated that one year is required
for installation of either of these caps. :

The Tandfill will be dewatered, and the flow will be controlled through the

use of extraction/containment wells around the site perimeter. The extraction
system will collect groundwater at a rate of 60,000 gallons per day. The

wells will be used to inhibit the movement of groundwater into and through
the landfill by intercepting groundwater before it enters the landfill. Pumping
will lower the groundwater and effectively dewater the landfill. Leachate
production will be minimized and the leachate seeps will be eliminated. This
system does not differentiate between uncontaminated groundwater and leachate
draining from the landfill. Because leachate and groundwater will both be
cotlected, treatment of the water will be required. The need for treatment
will decrease over time as the landfill will be gradually pumped dry (estimated
to be 15 years). After such time, the extracted groundwater can be discharged
directly to Lebanon Creek or the surrounding wetlands. [n the interim, the
collected water will be treated onsite with a biodisc, sodium hydroxide
precipitation, and GAC as described earlier. A groundwater monitoring

system as described under Alternative 2 will be established. The present

worth cost.of Alternative 3A is $10,798,000 with annual 0&M costs of $252,000.
The present worth cost of Alternative 3B is $9,017,000 with annual O&M

costs of $252,000.

Alternatives 4A and 4B

Alternatives 4A and 4B which include a cap (either RCRA or multimedia respectively,
as described for Alternatives 3A and 3B}, gas collection, slurry wall,

teachate collection, water treatment and site monitoring, address all exposure
pathways of concern. Implementation of either of these alternatives will
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eliminate the exposure pathways of direct contact with leachate seeps, ingestion
of soit, and groundwater.

Implementation of Altenative 44 will substantially comply with applicable

and relevant environmental laws {RCRA, CWA, NEPA and Executive Orders for
Wetlands) as discussed in the section entitled Consistency With Other
Environmental Laws. The cap described as part of Alternative 4B may not meet

all the requirements of Part 264.310 for closure of a landfill because of landfil]
subsidence. The other elements of Alternative 4B substantially comply with

the other applicable or relevant environmental Yaws. :

The effectiveness of capping the site was discussed earlier in this.documento

A cement-bentonite slurry wall around the entire landfill is necessary to mitigate
groundwater migration. To be effective, the slurry wall must penetrate through

the fractured permeable zone of the underlying shale. The cost estimate is

based on an average 90-foot wall (40 feet through the till and 50 feet into

the shale}. It is estimated that 1 x 10-6 cm/s is the lowest hydraulic
conductivity to be reasonably achieved through a cement-bentonite sturry wall. This
hydraulic conductivity, an order-of-magnitude less than estimated for the till, will
result in a reduction in groundwater infiltration and the associated generation

of leachate. Groundwater levels within the capped area will be an estimated one-
foot below those ocutside of the slurry wall to maintain an inward hydraulic
gradient. This one-foot difference results in an estimated 6,000 gallons per day
of infiltration. Presently, it is estimated that groundwater flow into the

Tandfill as a result of upward vertical gradients is about 40,000 gallons

per day. This infiltration will pass through the toe of the landfill, and

be collected by a gravel drainage blanket placed inside of the slurry wall

around the landfill perimeter, and then collected in a sump and pumped to
treatment. This technology has been proven effective and durable in hazardous
waste applications. A groundwater monitoring system as described under

Alternative 2 will be established.

The present worth cost of Alternative 4A is $43,033,000 and of Alternative
4B is $41,246,000. Annual 0&¥ costs for either Alternative 4A or 4B is
-%$80,000.

Alternatives SA and 58

Alternatives 5A and 5B include the construction of a RCRA or multimedia cap
respectively, as described earlier, and the installation of veats to control
gas migration, subsurface pipe drains for leachate collection, and site
monitoring. This action will address all exposure pathways of concern
{direct contact with leachate seeps, ingestion of soil and groundwater).

Implementation of Alternative 5A will substantially comply with applicable
and relevant environmental laws (RCRA, CWA, NEPA and Executive Orders for
Wetlands) as discussed in the section entitled Consistency With Other
envirenmental- Laws. The-cap described as part of Alternative 58 may not
meet all the requirements of Part 264.310 for closure of a landfill because
of landfill subsidence. The other elements of Alternative 5B substantially
comply with the other applicable or relevant enviroamental aws.
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Leachate generated by the 1andfill will be collected using subsurface pipe
drains instailed around the perimeter of the landfill to the depth of the
f111. These drains may also collect some uncontaminated groundwater ocutside
of the landfill before 1t passes through the Tandfill, reducing the amount
of Yeachate. The drains will be approximately 20 feet below the ground
surface. Water treatment will be required indefinitely because the leachate
will be generated at a vate of 40,000 galions per day from groundwater
continuously coming into the landfill bottom. Treatment onsite will include
biedisc, sodium hydroxide precipitation, and GAC as discussed earlier.
It is expected that contruction of this alternative will take azbout six

months.

The present worth cost of Alternative 5A s §11,868,000 with annual 0O&M
coste of $252,000., The oresent worth cost of A?terﬁative 58 %s $£10,084 000
with annual O&M costs of $252,004.

Alternative 6A

Alternative 6A includes excavation of the existing 1&ndfi1] and creation
of an onsite RCRA-type Tandfill.

Alternative GA will eliminate the identified exposure pathways of direét .
contact with leachate seeps, ingestion and inhalation of sofl and sediment,
and exposure to groundwater.

Implementation of this alternative will substantially comply with appliicable
and relevant environmental Taws (RCRA, CWA, NEPA and Executive Orders for
Wetlands} as discussed in the section entitled Consistency with Other
Environmental Laws. .

Onsite disposal of excavated materials will involve removing waste materials
from the landfill so a bottom liner and leachate collection system can be
constructed. Excavated materials will be stockpiled onsite in a bermed
containment area and segregated by hazardous waste type. Water draining
from the excavated materials will be collected and treated. leachate
genevated through biodegradation within the landfill will be collected in
the bottom drains and also treated. Stockpiled €111 will be placed back
into the landfill as each new cell in the bottom liner system is completed.
Excavation and bottom construction will continue across the si{te until all
materials are removed and the bottom liner completed. A RCRA cap will then
be placed over the new landfill. A fence will be comstructed around the
site and a monitoring network estabiished as discussed in Alternative 2.

The present worth cost of this alternative is $99,176,000 with annual (&M
costs of $25,000.

il

Atternative 6B

disposal in a RCRA compliant facility. This alternative will also eliminate
all exposure pathways of concern.
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Implementation of this alternative will substantially comply with applicabie
and relevant environmental laws ( RCRA, CWA, NEPA and Executive Orders

for Wetlands) as discussed im the section entitled Consistency with

Other Environmental Laws.

The excavation will occur as described in Alternative 6A. The soil will be
transported offsite and disposed of in a RCRA-compliant facility. The

site will be backfilled with clear s il. -

This alternative will require greater than two years te implement. -

The present worth cost of this alterr tive is $262,818,000 with no annual
0&M costs.

Consistency With Other Environmental Laws

The technical aspects of the remedial alternative implemented at the New Lyme
site will be consistent with other applicable and relevant laws. Other ‘
environmental laws which may be applicable or relevant to the remedial alter-
natives evaluated are the Resource Conservation and Recovery Act, the Clean
WHater Act, the National Environmental Policy Act, and Executive Orders for
Wetiands.

The provisions of RCRA applicable to remediation at New Lyme are the 40 CFR

Part 264 technical standards for closure of a landfill, and the Subpart F,
Groundwater Protection standards. RCRA requires removal of contaminated $oil

to background or to another standard protective of human health and the environ-
ment (closure as a storage unit by removal), or capping of the landfill (closure
in place as a landfill).

The capping alternatives evaluated in the FS are consistent with those actions
which would be taken during "closure" of a RCRA land disposal facility. To
close a landfill, it is required that the cover be designed to provide long-term
minimization of 1iquids through the landfill, promote drainage and require
minimum maintenance, accommodate seattling and have a permeability less than

or equal to the permeability of any bottom liner or natural subsoils present.
The RCRA cap described earlier wili meet these requirements.

At Rew Lyme, there is concern that the multimedia cap may not accommodate
settling of the landfill. Therefore, the multimedia cap at New Lyme may not
meet all the requirements of RCRA closure. It is expected that natural subsi-
dence will occur over time and, in addition, any groundwater system that changes
the groundwater gradient {such as extraction wells) will cause more rapid
settliing. Although a synthetic liner will stretch to some degree to accommodate
settiing, damage to the synthetic liner may occur. The RCRA cap {synthetic and
clay liner) has additional protection against failure due to landfill subsidence.
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The alternative which fully contains the contaminated soil on-site

is consistent with those actions necessary £o build a new hazardous waste
Tandfill, and to close such a landfili. For all new landfills, it is
required that such a landfill or unit be constructed with two or more liners
and a leachate collection system above and between such liners.

. The compliete soil removal alternative evaluated in the FS is consistent

with that action which would be taken during closure of a RCRA storage
facility. Closure of a siorage facility requires either that all waste be
removed, or if some waste residues are left, that the site be closed as a .
landfill unless it has been determined that wastes have been removed to
ievels such that the residue contamination poses no threat to health or the
environment through any route of exposure.

The Groundwater Protection standards of RCRA will be appiicable to the
groundwater monitoring at the New Lyme site. 40 CFR Section 264.92 states
that hazardous constituents entering the groundwater from a regulated unit
must not exceed concentration limits in the uppermost aguifer underlying
the waste management area beyond the point of compliiance. '

40 CFR Section 264.94 states that the concentration of a hazardous constituent
must not exceed the background level of that constituent in the groundwater,
or an alternate concentration limit {ACL) for that constituent which will

not pose a substantial present or potential hazard to human health or the
environment as long a5 the ACL is not exceeded. The hazardous constituents

of concern are those hazardous substances which were detected in the
groundwater during the RI.

The waste management area is that area of the site which will be covered by
a cap. The peint of compliance is at the hydraulically downgradieat iimit
by the capped area and extends down into the uppermost aquifer underlying
the unit.

At MHew Lyme, the most widespread organic compounds in onsite wells were

- phthatates [bis{2-ethylhexyl)phthalate, di-n-butyl phthalate], at concentra-
tions below guantification limits. Volatile organic compounds (VOCs) were
primarily found in the two monitoring wells associated with a waste cell,

but some Y0Cs and phenolic compounds were also found below quantification
limits in the other wells {phenol, chlorobenzene and acetone). Mo significant
migration of contaminated groundwater was identified. Although no significant
of fsite groundwater migration has been detected, a monitoring system will

be installed. Because of the artesian geological conditions at the site,

it appears that groundwater flows upward through the landfill and discharges
as leachate. Therefore, remediation of onsite groundwater contamination

is expected to be accomplished through leachate collectioa.

Any discharge of treated groundwater and leachate at the site to Lebanon Creek
will comply with substantive requirements of the Clean Water Act. During
construction, care will be taken to avoid stormwater runoff from the site.



enviroamental/public health analysis of alternatives and public participation
procedures,

Execuytive Order 11990 and Appendix A of 40 CFR pait 6, entitled “Statement

of Procedures on Floodplain Management and Wetland Protectign"® may apply

"to remedial actions taken at New Lyme. The site does not lie in 3 floodplain
but the site is surrounded by wetlands, If no practicable alternatiye exists .
outside the wetlands, the action should minimize potential harm and avoid
adverse effects to the wetlands. Since the site is surrounded by wetlands,
any remedial alternative will affect the wetlands tg some degree, 4 Statement
of Findings summarizing the effects of the recommended alternative on the
wetlands 1s included in this document as Attachment Z. Section 404 of the

CHA does not -apply to the New Lyme -site becayse nothing is expected to be
introduced into the wetlands through implementation of remedial actions (no
Cfitling or dredging). If during design, it s determined that dredging or
fFitling is necessary to properly install the cap, care wiil be taken to
minimize adverse effects and substantive requirements of Section 404 will be
met . :

COMMUNITY RELATIONS

citizens, although a few residents of Rock Creek (location of the 0id Mill
site, about ten miles away) fear that centamination from New Lyme will
affect the Rock Creek water supply.

Three public meetings were held in New Lyme: the first in November 1983 tgo
describe the RI/FS precess, the second in February 1985 to describe the
results from the RI; and the third in August 1985 tg describe the recommended
alternative and to receive public cormments. Fach meeting was attended by
about 25 persons, including township and county officials,

At the initial meetings, the major concern of the residents was that materiai
allegedly buried in the site, including drums of Cyanide sludge, may eventually
work their way into the local water supply. There was also concern about
asbestos found in the leachate.

proposed actions. A public comment period was held for 3 weeks following
publication of the Fs. No public comments were received.

Since publication of the FS, U.S. EPA has reevaluated the alternatives., The -
remedial alternative which 1s recommended in this document for implementation
al the New Lyme site is different from the alternative which Was originally
recommended. A different cap, with an extra layer of clay, will be iastalled.
Both caps were considered in the £S, and were described in some detail in
documents provided Lo the public., Becayse the level of concern at the New Lyme
site is Timited, and the recomrended alternative has not changed significantiy,
no additional public comment is planned. A fact sheet will be prepared to
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describe the selected alternative and will be available to the public along
with this document.

COMPARISON OF ALTERNATIVES

Ysing the information presented earlier and summarized in Table 2, the relative
advantages and disadvantages of each alternative are compared in order to
recommend a “cost-effective® alternative as defined ia the NCP.-

The no action alternative does not prevent further contaminant migration from
the site, does not mitigate-the existing contamination at the site, and does
not reduce current or future public health risks. There is a potential for
exposure of the public to contaminants at the site at levels that may adversely
affect public health and weifare. If mo action is taken, groundwater will
continue to come inte the site and be discharged as contaminated surface water,
and contaminated soil and sediment will continue to be generated due to storm-
water runoff. Remedial action is therefore required to reduce or winimize this
exposure. Thus, the ne action alternative is not recommended for implementation
at the site.

Alternative 2 does not mitigate offsite migration of groundwater or leachate.

The present worth of Alternative 2 is $6,014,000, but the amount of contaminated
water leaving the site will be reduced by only about 4 percent. The environmental
and public health risks associated with surface water, groundwater, and leachate
will not be significantly mitigated. Accordingly, Alternative 2 is not recommended
for implementation at the site.

Both Alternatives 3A and 3B will address all of the exposure risks to public
health and the environment at the site. Alternatives 3A and 3B differ only in-
the cap type. Alternative 3A has a RCRA cap {clay and syathetic} while Alterna-
tive 3B has a multimedia (synthetic) cap. The effectiveness of this alternative
depends on the minimization of infiltration of groundwater and precipitation
into the landfill. Although both caps effectively prevent the downward
infiltration of stormwater into the landfill, the RCRA cap offers additional
failure protection because it has two liners. The clay liner in the RCRA cap
will provide more certainty of retaining the effectiveness of the remedy in
case the synthetic liner should fail. The ciay lirner will also react better to
subsidence in the landfill, which is expected to occur. Alternatives 3A and 38
have present worth costs of $10,789,000 and $9,017,000 respectively. Because
the cap included as part of Alternative 3A provides additional protection
against liner failure and is more reliable than the cap in Alternative 3B,
Alternative 3B is not recommended for implementation at the site.

Similarly, Alternatives 5A and 5B differ only by the cap type. The present
worth costs of Alternatives 5A and SB are $11,868,000 and $10,084,000 res-
pectively. Because of the additional reliability and protection against cap
failure provided by the cap included as part of Alternative 5A, Alternative
58 is not recommended for implementation at the site.



involving caps, because of the greal expense of constructing a slurry wall.
Alternatives 44 and 4B have present worth costs of $43,033,000 and $41,246 000
respectively with no additional public health or environmental benefits.
Accordingly, neither Alternative 4a nor 48 are recommended for implementation
- at the site. h ’

Alternative 6A& wilj completely address the exposure risks to the public healthn
and the environment at the site. All offsite migration will be prevented
because all of the wasie and contaminated soil and- sediment will be placed

in an onsite double-lined RCRA tandfi1l. Alternative BA has a present

worth of $115,000,000. Alternative 6B will also completely eliminate the
chance for offsite migration and the resulting exposure risk because all of
the contaminated wastes, soil, and sediment will be removed from the site.
Alternative 6B has a present worth of $257,700,000. Alternatives 6A and 68
are at least an order of magnitude more expensive than Alternatives 3A and

54, with no significant reduction of expesure risk. According]y, Alternatives
6A and 6B are not recommended for implementation at the site. :

Two alternatives remain for comparison.
Alternative 3A - RCRA cap with extraction/containment wells,
water treatment, monitoring, and gas
migration control.
- Present worth cost - $10,798,000
- Annual 08&M cost - $252,000

° Alternative S5A - RCRA cap with leachate cotlection, water treatment,
monitoring and gas migration control,

- Present worth cost - $11,868,000

Annual Q&M cost - $252,000

These alternatives differ in the methed by which the Teachate migration
is addressed, and in the cost.’' The environmental and public health benefits
as measured by the elimination of contaminant migration from the site and

minimization of the direct contact threat are the same for each alternative.
In Alternative sa the leachate will need to be collected (passive drainage
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system) and treated for an indefinite period of time. In Alternative 3A it

is expected that after approximately 15 years the need for treatment will

be minimized as the landfill will be gradually pumped dry. In this respect,
Alternative 3A produces a greater benefit, as the treatment facility will

not be needed and the water collected from the dewatering wells can be
discharged directly to Lebanon Creek, because the water will be uyncontaminated.

Continuous pumping of the landfill required by Alternative 3A may over time
dewater approximately 15 acres of wetlands surrounding the site. The -
trench and drain system of Alternative 5A will collect much tess water than
the pumping wells of Alternative 3A. Only water which iatrudes by going

under the drain.will be drawn from the wetland. As the wetlands dry out,

the plant community will change from a wetland te an upland community.

Since the Mew Lyme Landfill site is located in a wetland, both alternatives
will affect, to a slight degree, the wetland. Neither of the alternatives
will significantly diminish the natural or beneficial values of the wetlands
relative to their current state. Since both reduce the migration of contaminantis
into the wetlands, the ability to support wildlife and the values as a

wetland will be enhanced.

Although there is natural subsidence which occurs within all landfills, it
is estimated that dewatering the landfill {Alternative 3A) will expedite
this settling process. This may have an adverse impact on the integrity of
the cap and may reqire more extensive O&M than with Alternative 5A. Because
the cap will have both a clay liner and a synthetic liner, there is more
protection in case a leak should occur in the synthetic liner. It is
astimated that a maximum of five Teet of settiing will occur. The costs
associated with the subsidence have been included in the 0&M cost estimate.

Sifce the trench and drain collection system is a less active system than
an-extraction/containment system, the everyday problems and costs associated
with 0&M of the leachate collection system are somewhat less for Alternative
54 than for Alternative 3A.

As mentioned earlier, the greatest difference between these two alternatives
is that the treatment system will eventually be unnecessary with Alternative
3A. This is an attractive benefit, as an onsite treatment facility is
labor-intensive and.costly. :

Since the environmental and public health benefits are the same, and the
present worth cost of Alternative 3A {$10,798,000) is less than the present
worth cost of Alternative SA ($11,868,000), and the 0&M costs are the same,
Alternative 3A is recommended for implementation at the site.

RECOMMENDED ALTERNATIVE

It is recommended that Alternative 3A in the FS be selected as the cost-effective
alternative in accordance with Section 300.68 (j) of the NCP. This alternative
is necessary to protect public health and the eavironment from risk created

by further exposure to contaminated groundwater, leachate, sediment and
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soil. This alternative substantially complies with all other anvironmental
taws and has a total present worth cost of $10,798,000.

DESCRIPTION OF RECOMMENDED ALTERMATIVE

This alternative includes the construction of a RCRA cap over the surface of
the tandfill, and the installation of gas vents. In addition, the landfill will
be dewatered and groundwater flow will be controlied through the use of
extraction/containment wells around the site perimeter. Contaminated .
sediment will be moved onsite and consolidated under the cap.

The cap will consist of a multilayer cap of 2 feet of loam or clay overlying
1 foot of a gravel/sand drainage layer over a synthelic membrane, over. two
feet of clay. This cap {s expected to minimize infiltration through the
fandfill. ' .

Approximately 40,000 gallons per day are estimated to flow from the aquifer
into the landfill and out at the surface as leachate. Six extraction/containment
wells (900 feet on center) drilled to a depth of 90 feet and pumping 7
gallons per minute will be installed around the landfill. With reversal of
the gradient through the landfill, extracted groundwater is expected to
include some Jeachate. Twenty feet of drawdown at the center of the landfill
will lower the zone of saturation below the estimated landfill depth,
eliminate upward vertical gradients, and reduce leachate production.
Currently, based on the nature of the area (described as a marsh) and the
measured upward gradients, groundwater appears to be flowing up into the
landfill and generating leachate by flushing up through the buried wastes.
Drawdown will eliminate the flushing action and will eventually dry out the
landfill.

Based on pumping 7 gallons per minute from six wells, an estimated 3 months will
be required to develop the steady-state, 20-foot drawdown. After approximately

15 years, leachate should not be generated because the landfill will have

been dewatered. The withdrawal wells should be pumping 100 percent uncontaminated
groundwater which will not require treatment. The wells will need to be

operated indefinitely to maintain the effectiveness of this remedy .

While leachate is being removed, all water will be pumped from the wells to

a central treatment/cellection facility onsite. The preferred treatment

system consists of pH adjustment, biodisc, metals removal by - NaOH precipitation,
and granular activated carbon finishing. Pilot and bench scale treatment

plants will be developed to determine actual system design and performance.
Following onsite treatment, the water will be discharged to Lebanon Creek or

to the wetlands. Concentrations in the extracted groundwater may eventually,
after leachate production ceases, be reduced to an acceptahle level for

direct discharge.

A groundwater monitoring system will be installed around the Tandfill.

Alternative 3A has a total present worth of $10,798,000 with annual O&M
costs of $252,000 for the years that water treatmeat is necessary. After
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that time, the annual Q&M costs will decrease to $44,000.

OPERATION AND MAINTENANCE

Fach alternative was evaluated for present worth and 08M costs as shown in
Tables 3 through 11. The (&M costs were estimated on an annual basis over
30 years. The 0&H for the recommended alternative will reguire an offsite
groundwater monitoring program consistent with RCRA closure regulations, cap
repair and replacement as necessary, groundwater extraction to effectively
dewater the landfi}l for an indefinite period of time, and operation of an - A
onsite water (leachate and groundwater} treatment facility for as long as
contaminated leachate is being produced. It is estimated that the water
will need treatment for about 1% years. The cost of 0&M is estimated to be
$252,000 annually for the first 15 years and $44,000 annually thereafter.
The State of Chic will assume responsibility for long term 08K of the
remedial action. The U.S. EPA will enter into a State Superfund Contract
with the State of Chio to formalize this agreement.

SCHEDULE

MILESTONES DATE |
- Approve Remedial Action (ROD) September 1985
- Award IAG for Design October 1985
- Begin Design January 1986
-  Complete Design June 1986
- Award State Superfund Contract June 1986
- Amend IAG for Construction | June‘1986

. - Begin Construction ' October 1986
- Complete Construction , October 1987

FUTURE ACTIONS

Long-term 0&M activities are necessary to maintain the effectiveness of the
remedy. Since the source of contamination remains at the site, monitoring

will need to continue for an indefinite period.  The extraction/containment
system will need to be operated indefinitely. The cap will require periodic
repair and maintenance. The treatment system will need to be operated until

it is determined that treatment is no longer necessary. Additional information
on landfill gas production, composition, and monitoring will be gathered

during the remedial design. Pilot studies will also be done as part of the
design to optimize the treatment process and to assure that biological
treatment will be effective.
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Tasie 3 :
- [T ESTINATE SURMARY .
-2 TYRE 11 059 ¥ITE 835 RIGRATION CONTROL ARD FONITURING

s RLTION 26X
Sy CORacaeENt £X575 LI5S
' b
1. 5ite Preparation and Cap Construction £, 928, 600 10,000 342,000
for Type i1 Cap _
2, Honitoring Network ard Ferce 156,000 15,000 g
3. Bag Migretion Coentrol 231,680 o 8
CInSTRICTION ST 3,859,000 253,080 342, 600
Bid Contingencims (1580) 493,000
Scope Cortingencies (208 &0, 000
CESTRETIN TR 4,434,000
Fermitting and Legal {390 723,000
Services During Construciion (8%) 356,000
TOTAL IEFDENTRTION COSTS 5,033,000
Engineering Desipgn Costs (BY) £03,000
$OTRL CRVTTR. [OSTS %, 436,000
Prmoal 04 Cogts ) 25,0600
Replacesent Cosis 7 . 342, 000
3
TOIRL PREEENT WINTH &, 014, GO0

2 _ '

Total presert worth costs are defired as the sum of the capital cosls, the replace-
aent cogts, ant the present worth of the annual G8X experses over a 3~ peried &t
i0 pervent interest. The ynifore present worth factor of 9.4253 was used.

&
This cost includes repair of the cap due to subsidence at years 10 and 20, ard reniacesent
of the entire cap at the end of year 20



Tehie o 4
EOST £57I8R e SRTRRY
A%-30 TYES [ CAR KITH 8-S RIsadTld tr::’ram% HIRITERING,
DEWRTERING WELLS , D &R0E4 THERTHEN

— i S
Site Sreparation and Cap Corstruction 3,940,000 10,000 40,000
for Type 1 Cap ' . ) " ‘
Wemitoring Ketwori and Ferce 140,000 15,000 6
Gas Kigration Demtrol 231,000 g 0
ater Treatoerd L 304,000 208, 000 13,089
freiliery Details © 258,000 £,600 ¥
Becatering Hells 81,300 13,000 0
Elecirical Power/Lightivng Requiresents &, 000 g ¢
Desobilization of Kater Treatwerd Systes 27,000 0 0
CONSTRLETION SLETOTIL 5, 051,000 252,000 473,000

Bid Contingencies (5% 758,000

Scope Contingencies (20%) 1,010,000
COETRCTION TOTR £, 819,000

Peraitting and Lepal (500 341,000

Services Buring Construction (8%} = 546,000
TR, DWPDENTATION (0STS 7,705,000

Engineering Design Costs (6K 616,000

, J——
TOT, SRATTR. CSTS 8,322,000 .

Frevaa’, BEK Costs ' 252,000

Renlacewsnt Costs ' . 473,000 )
TOTRL SRS KIRH 10,798,000

a :
Total present worth costs are defined as the sum of the canital rosts, fne realere-

went costs, and the present worth of the armual 0% experses for thes:utw treateent systen
ma;ﬁmwmﬁuﬁdlmmmmmam ear geriod, each &t 10 percent
interess. The wnifors present worth factors used were 7.600! and $.4253 resnectively.

b
Thig ot includes ressir of the cép due to subsiderce ab years 10 and 20, and reolacesent
of the entire cap 4t the end of year 30, yed ' ?

£
feilievy cetails for the water treateent systes include 3 storage tank, 2 building f¢
house the water trestzens systes, and sludge removal.



Tadle " 3
COST ESTINATE SUmnay
f-38 TYPE 1D £AP WITW GRS BIBAATION CONTROL, WONITORING,
SCHATERIAG HellS ¢ AND wRTER TAERTEZNT

el
CONSTRULTION {6 ACPLACEYERT
£U8T SOKAGENT £Os7s ' £05TS £ISTs
- ' . &
Site Preparation end Cap Donsiruction 2,928,000 16, 000 T 342,000
for Type I Cap .
Koniforing Ketword and Fence 140,000 13,640 ¢
Gag Higration Control 231,000 ] 8
Yater Treatoent - a0 208,000 19,000
o
frcillary Details 258,000 &, 400 9
Pewatering bells 81,300 13,900 g
Electrical Power/Lighting Requirements 40,000 8 ¢
Demohrilization of Hater Treatwent Systes &7,000 ¢ ]
EONSTRUCTION SUBTOTRL 4,033,000 25,000 361,000
Bid Lortingencies (158} £06, 000
Scope Contingercies (20%) 808, 000 ' ,
CHETRETIN ToTAL 5, 653,000
Peraitting ard Legal (3£ _ 273,000
Services During Constrection (6% 435,000
SOTRL THREFEXTRTION G575 &, 162,000
Enpivwering Design Costs (82) 493, 600
- TaR CRATTR. TISTS b, B35, 000
frovza: 08R Coste 232,600
lacemend Costs 361,000
a .
TOTRL. PIEScKY GURTH = o 9,017,000
a

Total present worth costs are defined as the sus of Lhe casital costs, the reslace-

et coste, end the present sorth of the annual 08 experses for the water treatment sysites
over & 15 year period and all ‘other Gi¥ expenses over a3 30 yesr period, each &b 10 percent
interest. The uniform present worth factors used were 7.5600! and 9.4269 respectively.

]
Tris post includes resair of the caza dus to subsidence at years 10 and 20; and regiavercont
of ihe entire cag at the end of year 30.

£
Tiis cost incluges resair of the cap due to subsidence af years 10 and 20, and replacement
of the entire cap at ihe end of year 30



Tadie
ESTIMATE SUvsnRy
RR-404 TYPE T CAP WITH 645 RIGRATION CINTROL, EONITORING,
SLURRY BALLS, fAD WATER TREATYWENT .

FepLAL

CUST LORPOENT = %Im' cgfs?s
Site Mp&rstioﬁﬂw Lap Comstruction 37940,&@5 10,000 450, 000 b
for Typa 1 Cap _ o .
Monitoring Ketuork and Fence 40,000 15,00 o
Bag Higration Control 231,500 ] ¢
Hater Treatment - BLOX 32,000 5,000
Bneiliary Dotails c - 57,000 2,000 1,600
Slurry ball Construckion 201, 838, 600 [ . ]
Electrical Powarfiighting Requiresents &0,0@ 0 ¢
Deeobilization of Hater Treatzent Systes - 7,000 i &
EONSTRISTION SLBTOTRL 25, 364,000 73,000 466,000

Bid Contingencies {15%) 3,808,000

Scope Contingencies (201 5,077,000
CINSTRISTION TUTRL 34,269, 000

Peraitting and Legal (5% 1,713,000

Services During Corstruction (B%) 2,762,000
TOTR, IMALENCRTION CIBTS . 38,724,000

Engineering Design Cosis (6%) 3,098,000
TUTR. CRBITR. COSTS &1,822, 000

frnus] 0% Costs ' 9,000

Replacesent Costs 466, 600
TotR. PRESENT mma = 43,033,000

. .
Total present worth costs are defired as the sum of the vasital costs, the reslace-
went costs, and the present worth of the amnual 08K exnenses over a g—year period at
50 percent interest., The wniforz present worth factor of 9.428Y wes ussd,

b
This cost includes repair of the can due to sudsidence a5 yoars 10 ard 20, and veplacesent
of the entire cap at the end of year 30, . ; ?

e )
fAreillary details for the water trestzert systes include a giorare Saniy 2 building to
wouse the water frealsent sysiem, and siucge resovii.
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Table -7

ST ESTIMATE SUMMARY

P48 gﬁ;&} & ?za}qm Gﬁﬁ ﬁsﬁm‘tm POV TURING,
. [
ot v i
Site Sreparation and Cap Comstruciion 2,908,000 10,000 382, ’
for Type 1l Cap .
Bomitoring Ketwork and Fence 1440, 600 13,000 6
Bag digration Contrel £31,000 8 ]
ter Treatsent 8¢,000 2,00 5,00
fircillary Details ¢ £7, 000 2,808 1,006
Slurry Kall Construction | 20,898,000 6 0
tlectrical Power/Lighting Requiresenis 20,030 ] 9
Degobilization of Water Yreatment Sysiew T, 000 § v
Erm——
CONSTRETTION SUBTUTRC 24, 372,000 74,600 348,000
Bid Contingencies (13%) 3,656,000
Srope Contingencies (20X} 4, BT4, 000
ERGTRCTION TOTHL 32,902,000
Permitting and Legal (52 1, 645,000
Servires During Construction {8%) 2,632,000
TR, [BTEENTRTION COSTS 37,175,000
Engineering Design [osts (80 2, 915,000
TOTR. CAPTTRL COSTS 0, 153,000
frowal 0&R Costs 73,000
Replacesent Cosis ‘ 358,060
TR ?ESSH mmi & . 41,266,000

&

Total present worth costs are defined as the sum oF Yhe canital cosis, the renlace-

zent coste, and the present worth of the anmusl

(X gxgenses over & -y

ear period at

10 percent interest. The unifore present worth factor of %4289 was wsed.

b

This cost includes repair of the cap due te subsidence &t yesrs 10 ard 20, and regiacessnt

of the entire cap at the end of year 30

c .
Bncillary details for the water trestwent systen inciude a storage fank, & building to
houge the water treateent systes, and sludge removal.



Tahle -§
COST ESTIYATE SLreARY
M-SR TYRE 1 CAD GITH GRS KIGRATIOS CONTARL, ZONTTLRING
LEACHATE COLIETTI0N, MWD WRTEA TAERTMENT

© AL,
CORSTRILTI0% 08H AP ACEERT
LOST COnnisaT £BTS . LosTs LXS
1. Site preparation and Cap Comstruction . 3,940,000 16,000 o 460,000 ‘
for Type 1 ;
2. Fonitoring Ketwork and Fence 140,000 15,000 ]
3. Gas Bigration Contrel 231,000 ¢ 0
A Uater Trestment 36,000 208, 600 23,00
5 feeillary Details c 288,000 &, 430 : 2,000
6. Leachate Collection 497,000 13,000 1,000
7. Electrical/Power Requirememis 0,000 0 o
B. Desobilization of bater Trestment Sysiem Z7,000 G )
EONSTRUCTION SLBTOTL 8, 467,000 252,000 486,000
Bid Contingencies {13%} 820,000
Srope Contingencies (207} 1,093,000
| CORSTRUCTION TOTRL 7,360,000
Pergitting and Legal (3%) 3569, 000
Servicss During Construction (B%) 330,000
T Iﬁ?‘;ﬂ*ﬂ‘mﬁm £osrs 8,333,660
engireering Design Costs (8%) 667,000
e
TOURL CRATTRL CISTS ’ 9, 006, 000
frnusl 08M Costs ' 252,000
Renlacesent Costs - 486,000
TUTHL PRESENT ERTH = " 11,868,000

a ]

Total mresent sorth costs are defined 2« the sum of the capital cosis, the realace-
sent costs, and the present worth of the emewal 0L experses over a Eb-year periof af
10 pereedt interest. The wniforw present worth factor of 9.4°59 was user.

b .
This vost inciuges vegair of the cap due to subsiderce af years 10 and 20, and realacement
of the entire cap at the end of year 30,

£
fircillary details for the waler {reatmsnt syster incluoe & siorage tank, a building to
house the sater ireatwent systea, and sludge resoval.



Tabie - 9

CLST ESVIVATE SUMARY

-G8 TYEE T1 CAD «ITH GRS MIERATION CONTROL, FONITGRIAG,
WERCHATE COLLETTION, RRD BRTER TREATRENT

CO5TS OGN
?gw{;;:pga&ga ard Lap Construction
Konitoring Metwork and Feace
Bas Kigration Control
Hater Trestwent
fecillary Detajls ¢
Leachate Collection
Electrical fAower Requiresewts
Dezchilization of Treatwent Systes

CONSTRICTION SLBTUTR.
Bid Contingercies {15%)
Scope Contingencies (20%)
CONSTRUTTION TETR.
Sermitting and Legal (S%)
Services During Construction (&%)

LA IRRLDENTRTION 25578
Engineering Desimn Costs (B%)
TOTRL CAPITRL COSTS
frvusl O8K Coste
Replacwwent Costs

4
TUTRL PRESEKT HORTH =

CORSTRUCTION
£sTs

i

£, 324, 600

140,000
231,000
324,000
268,600
437,000
40,000
27,000

ol habd
4,455,000
658,000
891,000
6, 014, 000
301,000

481,000

6,736,000
544,000

7, 340, 600

10, 084, 600

RRICA,
aeH FEFACEYENT
CI5TS £sTs

] b
10,000 32,000
15,000 8
0 0.

208, 600 23,000
£,400 2,000
13,000 1,000

0 0

252,000 68, 060

252, 030
364,000

a
fotal present worth cosis are defined as the sum of &he capital costs, the reslace-

Eont £osts, and the present worth of the annua
10 percent interest. The uniform present wort

b

Tais post includes repair of the cep dus

of ihe entire cap at the end of year 20.

e
frcillary details for the water treatzent sysier incluce 3 stora
house the waler trestesnt syetes; ant sludge removal.

1 G8X expenses over a 30-year perio? at
h factor of 9.6259 was used,

<0 subsidence at years 10 and 20, axd renlacesent

ge tank, & building to



Tahie 10
M3 EICWATION 1T DISLTE D1S0GA. IN A DRSITE RCRA-TYZE LANDEILL
froa.
CBT CHPRENT T s o
1. Excavation | 25, 860, 000 ) 0
2. Honitoring Network and Ferce . 140,000 5,600 0
& Bas Higretion Control 231,000 0 0
4 Giockpile fres : 2,500, 000 0 ¢
5. Bottos Liner Systes 8,550, 000 6 KR
6. FReplacesent of Haterials 17,524,000 A i . ] .
7. lestallation of a Type I Cap 3,940,000 10, 600 32,000
R R
CONSTRUCTION. SLETOTR. : 52, 845, 000 25,000 32,000
‘ Bid Contingercies (154 8. 977,000
Seope Contingencies (207) 21,98, 000
CONSTRICTION TOTA. 80, 791, 000
Bersitting and Legal (5% 4,040,000

Services Doring Construction (B%) 6,463,000

TOTRL IHFDFENTRTION CISTS 91,234, 600
Engineering Design Costs (8% 7, 304, 000
TCTR. SROTTAL CI5TS 96, 533, 000
) fowas] 08K Coste , 25,000
' feplacsesnt Costs 342,000
&
TOTR. PEENT KRTH = 93, 176, 000

8 . ,
Totel present worth cosis are defired a5 $he sum of the canital costs, tae reslace~
s, costs, and the present worth of the annual DL expenses over a periot at
10 parvent interest. The wnifors present worth factor of 9.4259 was wsed.

& .
This cos: inciudes resair of the cay due to subsidence at years 10 and 20; and replacerent
of the entirs cap at the end of year 30.
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ENFORCEMENT {CONFIDENTIAL)
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Tahle . 1f
LLST ESTINATE SUVKARY
RA-6B  EXCAVATION HITH (FFSITE DISS0GAL 1K 8 ACRA-WSRMITTED LewDeilL

AL
COYSTRTION cet REPRCTENT

COST COMNERT £asTs £o5TS £sTS
Erxcavation - 2, 960, 600 E ]
Gffsite Disnosal 69,700,000 0 0
Backfill Excavation 7,414,000 0 ]
Topsoil for Yepetation Cover 1,420,000 0 9
Travsportation Costs . 43,028,000 ] K}

o se ey m'

ERSTRITTION. SUETITRL T 159,522,000 o 0

Bid Contingencies (35%) 23,998, 000

Scope Contingencies (2073 31,304,000
CONSTRLTTION TOTRL 215, 354, 002

Percitting and Legal (513 1G, 768, 000

Services During Construction (843 17,224,000
TOTRL K7 ENEXTATION COS7S 243,350, 000

Engineering Design Costs (&%) 19, 468,000
TOTRL CRAITRL COSTS 262,818, 000

frral 02 Costs . o

Replacement Costs ' 0

. _

TUTR. PRESIT WOKTH = 262,818,000

a

sent costs, and the present worth of the anmwal (4% experses over a e geriod at

w0tal present worth costs are defined &5 5% sum of the cezital coc:§ the veslace-
1¢ pervent irierest. The unifore presert worth fector of 9.4769 xas weed.



Attachment 2
WETLANDS ASSESSMENT
STATEMENT OF FINDINGS

This “Statement of Findings" documents the wetlands assessment performed

at the New Lyme site. The statement is in accoerdance with Excecutive Order
11990 - Protection of Wetlands, which requires Federal agencies to take
action to minimize the destruction, loss or degredation of wetlands, and

to preserve and enhance the peneficial value of wetlands.

The New Lyme site is surrounded on three sides by over 100 acres of wetlands.
The recommended alternative for the remedial action proposes to cap the land-
fill and draw down the groundwater level below the bottom of the landfill.
These remedial actions are being taken in an effort to reduce contaminated
ieachate and groundwater production by eliminating vertical infiltratien
through the Tandfill and by effectively dewatering the landfill itseif. This
action will affect the wetlands. Approximately 15 acres of wetlands around
the site may be dewatered.

Because the site is located in a wetland, there are no alternative actioné or
locations to be considered for taking remedial action.

The proposed action will substantially comply with state and local weflands
protection standards.

Groundwater recharge of treated water through the wetland was considered and
sfound to be infeasible because of the low permeability of the receiving till.
The design for construction of the cap will include safeguards to minimize
harm to the wetlands during operations. The dewatering and treatment system
will end discharge of untreated ieachate to Lebanon Creek and wetlands as
well as remove contaminated groundwater. Continuous pumping of the dewatering
wells may lower the water level under approximately 15 acres of wetlands
surrcunding the site. The vegetative and faunal communities adjacent to the
site are adapted to the ephemeral nature of the wetlands and any visible
difference in vegetative cover or faunal complement will be minimal during
operation of the dewatering system. The wetlands may gradually dry out and
the plant community adjacent to the site may gradually change from wetland
to upland species.

Although there will be some impact on the wetlands because of impiementation of
this proposed remedial action, the overall effect is beneficial. The

natural or beneficial value of the wetlands relative to its current state

will be enhanced because the release of contaminants into the wetlands will

be eliminated and the ability of the wetlands to support wildlife will be
enhanced.,



Record of Decision

Remedial Alternative Selection

SITE WNew Lyme, Ashtabula County, Ohio

DOCUMENTS REVIEWED

The following documents describing the analysis of the cost-effectiveness of
the remedial action for the New Lyme site, New Lyme, Ohio have been reviewed:

- New Lyme Remedial Investigation Report, February 1985;
- New Lyme Feasibility Study, Rugust 1985 and,

- Summary of Remedial Alternative Selection, New Lyme Site,
September 1985. :

DESCRIPTION OF SELECTED REMEDY

- Installation of RCRA cap over the landfill.

- Extraction/containment wells around perimeter of Tandfill to dewater
tandfill and eliminate leachate production. HWells must operate
indefinitely to maintain effectiveness of remedy.

- Onsite treatment of contaminated groundwater and leachate using bio-
logical disc, sodium hydroxide precipitation, and granular activated
carbon until leachate is no longer produced and treatment becomes
unnecessary {after about 15 years).

- Onsite consolidation of contaminated sediment.

- Gas control, fence, groundwater monitoring.

DECLARATIONS

Consistent with the Comprehensive Environmental Response, Compeasation and
Liability Act of 1980 {CERCLA), and the National Contingency Plan (40 CFR

Part 300), it has been determined that taking source contrel action by capping
the landfill and consolidating contaminated sediment under the cap, and taking
management of migration action by extraction and onsite treatment of contami-
nated leachate and groundwater at the Rew Lyme site is a cost-effective remedy
that provides adequate protection of public health, welfare and the envirenment.
The State of Ohio has been consulted and agrees with the approved remedy. iIn .
addition, the action will require further operation and maintenance activities
to ensure the continued effectiveness of the remedy. These activities will be
considered part of the approved action for a period not to exceed one year.
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It has also been determined that the action being taken is appropriate when
balanced against the availability of Trust Fund monies for use at other sites,
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Page Ho. 1
02/24/88

TiTLE

Buidance on Rewadisl Investigations
ard Feasability Studies

Interin Guidelines and
Specifications for
Prepaving §ARDTs,

Interin Standard Operating
Safely Buides

Brocecyres for Planning and
Iwplosonting OFF Site
fesponse fctions

CERCLA Compliance with Other
Environgental Statutes

Preparsticn af Decision
scuments for Approving
sung-Financed and Potentially
Responsible Party fictions Under
CERCLA '

Remedial Action at Haste
Disposal Hites,Haredback

Presaration of Records of
Decision for Fund-Financed

ard Rsponsible Party

fesedial Actions

Endangerpent Acsescment Handbocok

Toxicology Handbook

Superfund Exposure
fissescmant Hanual

Superfund Public Health
Evaluation Hanual

RI/FS Guidarce

i

Standard Opecating Safety

HEW LYME - CHIO
GUITANCE DOCUMENTS - MOT COPIED
HAY BE REVIEWED AT EPA REBION V

OFFICES - CHICRED, ILLINGIS

AUTHOR

- {55

VSR

b

UsEia

et

3
e

LSERG drawer on2
{CEPA drewer one

UETH drawer one
U55RA drawet ona .

USERA drawer three

peerd drawer four

USEH drawer four

SATE
85705706

80/icf23 -

BLI0B7GC

85/95/05

ST

B4rQZ/ 2

00100

00/ 00/

GOH00N

G0/0G/00

00/03/C0

Q076000

00/0G/C0



Page No. 2

02/24/88
NEW LYKE ~ CHIO

X GUIDANCE DOCUMENTS ~ QT COPIED
. MAY B REVIEWED AT EPR REBTON V

GFFICES - CHICABD, TLLIMDIS
TITLE RITHOR DATE
Guides
OWSER Directive 9200.3-0¢ : (SRR BE/10/26
DWSER Divective 9234,0-02 ‘ A , B5/10/62

CERCLA Cempliance ¥ith
fther Environwental Stafufes

OWSER Birective 9240.0-01 yeErn a4/ 10701
User's Guide To The '

Contract Laboratory

Frograw

GISER Directive 92806.0-01 ' UsERa 21171
Flood Plain Requiresents '

OWEER Directive S230.0-02 UREDR 85/0G8106
Policy On Flood Plains fnd

Wetlands Azcesswents

i

GWSER Directive 92335, 8-01 LESTS
Superfurd Public Health

Evaluztion Manual

cix
CFs
[y
—a
o]
]
=~

OWEER Dirvective 9334.2-08 BszHh BS/OSICE
Proceduras For Plasning find ;
lapismanting DFf-5ite Response

Lions

0WSER Directive 93240,2-01 : Ehae Boroefzl
Prenarat ion 0F Decision

Decuments For Funa-—+inancae

firg PRO RA's Umder CEALLA

CWSER Directive 9347.0-01 LEEPR 8603103
Intarim RCAA/CERCLA

Buigaree On HorrConfiguous

Sitgs and On-Site Management

0f Yasiz Resicue

EWSER [rective 9255, 0050 LSEF 8376704
Guidance On Feasabiiity Stucies
Uraer CERCLR ‘

!
fHEER Divective 9255.0-0CE UsErA B5/06/01
Gyidance On Rewedial Investigations '



Bage Mo, 3
21247188

TITLE

Under CERCLA

OWSER Directive 9355.0-10
Remedial Action Costing
Procedures Banual

{BCER Directive 9350.0~19 .
Interis buidance On
Superfund Selection of
Rewedy

QWSER Directive 9280.0-G4
Remadial fction At Hasie
Bisposal Sites Handbaok
{Revised}

DWHSER Directive 9480.00-12

Draft Hinimum Technical Guidance

On Dousle Liver Sysisa For

Fancfiiis fnd Surface lspourdments
- Designy Comsiruction &
Operation

CWSER Directive SAZ0,0-01 & 9830.1
Engarnermzent fssessrent Guidance
ard Harcbook

CWSER Directive 3830.2
General Toxicology Hanshbook

OWGSER Directive 383G.03
Chemical, Physical £ Biclegical
Properties of Compounds Present
at Hazardous Haste Sites

NEW LYNE - GHID

BUIDANCE LOCUMENTS - MOT COPIED
MAY BE REVIEHED AT EFR BEGION V
OFFICES - CHICABD, fLLINOIS

AUTHIR

USERG

e

USERR

USEFR

UsEM

(SEPR

DATE

85/09/01 -

BE/ 12124

B4/ 10401

BS/CG1E4

83/11/ex

85/09720

85/09/¢1



foce

i0

11

12

13

BATE

40400460

40700/ 00

YO/ 004G0

(0700706
G0/ 00
G0/ ¢0ie0
101i4171

G1/97773

0921073

12003173

81707774

GB/0B/74

(3711475

ADMIMNISTRATIVE
UPDATE #1

AUTHER

Constanteles, B.
USEFR

Talbert, . ORC

Constantelos, 3.
Grira

fenstantelos, B.
HSERR

Groves, L. Rshtabula
Lounty Health Bept.

Broves, L. Ashtabuls
County Heaith Dept.

Groves, L. Rshtabuia
County health Dept.

Graves, L. Ashtzbula
County Health Dept.

broves, L. Rshtabula
County Health Dept.

Heher, H OEPA
Foote, D. EEC

Broves, L. Ashtabula
County Health Dept.

NEW LYME

RECORD INDEX

LANDFILL

ASHTARUL A COUNTY, OHIG
QG&/09/72

RECIFIERT

Hudsan, 4.

Hudson, #.
Fispose-fiil, Inc.

Sirf Hadas

{olpetzer, 1.
{olpetzer and Hoods

Groves, L. Ashtabula
County Health Bepi.

TITLE/GESCRIFTION

EPA' s Hotice of fatent te iaitiste Reaedizl
investigation ard Request for Inforeation

{hangwritten note says retyped Jor
corcection, unsigned) ;

Foliowup~EP&'s Hotice ef intest to
Reapdial Investigatinn and Request
intormation {(Handwritien nele zavs
never sent}

.....

PRP Hotice of Liability (unsigned)

Initiate -
for
iefter

Request for Inforsation fros FRF (Letfer ic

unsigned)

Sanitary Landfill Tnspection Fory

Sanitary Landfill Inspection Fora
Sanitary Landfiil inspection Fore
Sanitary Landfill Inspecticn Fors
Inspecticn.Form

Sanitary Landiill

Ganitary Landfill Inspection Fora

Request for use of Landfill by Pamar Corp.

Sanitary Landfill Inspection Fors

ard

fan)

3

%y
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17

.
-3

~E
(]

DATE

LIPS

1172307

wn

12703173
16/23777

10702473

Gas10/4z2
(5/106/82

G322
07/00/82

47/060782
87714482

08/03/52
06417732

{1/a1/82
03/04783

64/12/63
Q512783

05/27183

AUTHOK

RECIPIENT

braves, L. Astabula
County Health Bept.

Broves, L. Astabila
Coenty Heslth Dept.

Groves, L. fstabula
Lounty Health Degt.

Engineering-Science,
tid.

Liviola, B.

Fhourey, o, HEPR Clark, L, Ghip LFD

Fli-Erelogy &
Environgent, Inc.

Fii-Efroiogy &
Environment, Iac.
Hctarrin, 8. File

Fil-Ecology &
Eavironsani. Inc.

FiT-Erology &
Environsent, Inc.

§ifford, 5. UEFd

Van Soaeren, W. Byraa, G.

ferg, D. OEPA

Erute, D. USEFA

fioran, E. USEPR Rerg, D. OtFA

Constantelas, k.
i5EPA

Keinberger, L., Leon
Yeinberger & Assoc.

TITLE/BESCRIPTION

Sanitary iandgfiii jacpection Forg
Saniiary Lancfill Inspection
froa--Handwritten. Back page did noi copy
Sanitary Landfiil Inspecijon Fore

Freiiginary Investigation of Qperalions

irterDifice Comeunication—On-Site 3712775

Original Satety Plan
Site Safety Plan

Site inspertica

Driiling Log--7/1%782-7/20/91

Revision of Origiral Safely Flan for Origisal

Hazard Evaluation

Revicion of Original Site Safety
Fian:Site/daste Characteristics

Ohio EPR M.R.S. Audit Fora
Baiiy Log

dpalviical Resuits for Kew Lyee: SHO 1Z7s,
£PG Data Set BGFIECZ

Letter Re: DHWK New Lyae Sampling Data:
drouad dater

Hew Lyse Saspling & Ground water Data

hddress List for the Mew Lvee Landfiil Letter

TPa‘s Notice of Intent fo Initiate Remedial

Investigation and Request for information
{tnsigned)

()

o=

i1

L)

[y

44
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32

36

37

4

4

&3

BATE

03727783

05727783

03/37183

03/37/83

05/27/85

9327183
03727163

35127/33

04700783
06702763

06/02/83

BUTHOR

fonstantelos,
USERA

Canstantelas}

i~y

IFsEPR

Lonstantelos,
USEFR

Canstantelos,
USERR

Lonstantelos,
HSEP

Lonstantelos,
USEPa

tonstantelas,
USEPA

Constantelos,
USEPA

tonstantelos,

SEPA

Constantelos,
USEPA

Lonstantelos,
UsePh

Constantelos,
HSEPA

iN

g,

RECIFIENT

Hudson, .

tivicla, 6.
ashtabula County
Rerlaiaed Lands

Sunray Fecycling &

Reclagation, iInc.

kiebh, J,

fishtabula County

Yaste, Inc.

Buy, K.

Focte, D.

Korthuay Emvironmen~

tal Services, Inc.

Colpetzer, T.
Colpetzer & Hoods

Hudson, .,
Dispose-Aii, Inc.

fearing, H.
Ashtabula Couaty
Reclaiged Lands

Bhirpley, .,
#shtabula Caunty
Septic & Haste
Services, Inc.

TITLE/DESCRIPTION

EPA ' Hotice of Intest to
Irvestigation and Request
{ensigned)

EFd’s Hotice of Intent to
Investigation and Request
{unsigned}

EPA’s Notice of Intent to
Investigation and Request
{unsigaed]

EPA’s Hotice.of Intent to
favestigation and Request
{unsigned)

EPd’s Katice of Intenl to
Investigation and Request
{unsigaedi

£Fh‘c Hatice of Intent fo
Investigation and Request
fungigned]

EPfi‘s Kotice of Intent to

Investigation and Request
{unsigned)

EPi's Wotice of Intent to
Investigation and Reguest
{unsigned]

EFA’'s Hotice of Inteat to
Investigation and Request

EPA’s Kotice of Intent to
Investigation and Request
funsigned)

EPd’s Hotice of latent to
Investigation and Request
{uncigned)

EP&’s Hotice of Intent to
{avestigation and Request
{unsigned}

Ini{iate Resedial
for inforeation

Initiate Heeed:al
for Inforaation

Initiate Reaedial
for Inforaztion

initiate Resedial
for Information

Initiate Resedial
for Inforgation

Initiate Reaedial
for Information

Initiate Rewedial
for Inforeation

fnitiate Regedial
ior Inforsation

Initiate Resedial
for Inforeation
Initiate Resedial

for Inforeatian

fnitiate Reaedial
far inforsation

Initiate Resedial
for Inforeation
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43

44

47

g

49

W

32

34

Kk

34

bate

06/G2/83

04/03/83
04/03/83

06703785

08709783

08/09/83

(8703783

08709783

08/069183

08/09/83

G8/16/83

12405783

AUTHOR

Constantelos, B.
{ISEPrA

{onstantelos, R,
USEPA

Constantelos, &
USEFR

{onstantelos, 8.

UsEPR -

Ulrich, J. Attorney

Talbert, 7. ORC

Talbert, P. ORC

Talbert, 7. ORC

Talbert, . ORC

Talbert, ¥. ORC

Talbert, £, ORC

Keinberger, L. Leon
Keinberger & Assoc.

tiviola, 6. Attorney

RECIFIENT

Whirpley, ¥,
fAshtabula County
Septic and Haste
Servites

Hazid, H.

Baid, Charles

Yaid, Harlan

Talbert, P. ORC

Liviola, B.
fshtabuiz County
Reclaimed Lands

Deariag, . fstabula

{ounty Reclaised
Lands

Yeinberger, L. Lean

4. deinberger &
fissec.

hshtabula County
Haste, [nc,

Northway Environsens
tal Services, Inc.

dack Hebb

Talbert, P. ORC

Horan, E. USEPR

TITLE/DESTRIPTION

EEEomssIrreInoIEn

£PA°s Notice of Intent -to Initiate Reaedial
Investigation and Request for Inforaatios
ilriginal letter with criginal signature}

EFf‘s Hotice of Intent to Initiate Resedial
Investigation and Request for Infermatioa
{unsigned) :

EFd's Hotice of Intent to Initiate Reaedial
lnvestigation and Request for Inforaation
{unsigred}

EPa‘s Notice of Intent e Initiate Hesedial
Investigation and Request for Infersation -
funsigred}

Response to EFA’s Hotice of Intent to
Initiate Remedia! Investigaltion and Request
for inforsation |

EP&'s Hotice of Intent to luitiate Reeedial
investigation and Request for Inforaation
{unsigned] '

Fol fowup-EPA"s Hotice of Intent to Initiate

Rewedial Investigation and Resuest for
Inforsation {ensigned)

Followup-EPA's Notice of Inten{ to Initiate
Resedial Investigation and Request for
Information {(wnsigned]

Foliowup-EPG's Notice of Intent to initiate
Resedial Investigation and Request for
Inforeation {unsigned}

Followsp-EPA°s Hotite of intent to Initiate
Resedial Investigation and Request far
inforeation {unsigned)

Followup-EPA's Kotice of Intent to Initiate
Resedial Investigation and Request for
Inforsation {unsigned)

Letter on Cooperation

4

tetter pereitting breaking of lock



hoes

51

. 58

3

&0
b1
LY

k4
n)

b4
b4
\ &7
&6
69

70
7l

72

13

74

73

BATE

91/25/84

06/04/84

16/29/84

02760/835
02/06/83

HARTEH
Gﬁli§18§

65/06/83%
01730766

04714786
04715786
(6109786
09729786

10701786
11/21/86

12716186

02/04/87

04710787

(4724787

AUTHOR

CHIM/Mi 1

Videkovich, R.
CH2H/ 1T

Tyson, ®. USEPR
Tyson, H. USEFR
Horan, E. USEPA

Coastantelos, B.
USZPh

4

Franz, #. USEPR

Acting Director, OHA

#oran, E. USEPA
Tyler, ®. OEPR

Tysen, H. USEPA
Donohue & Assoc.

Dpathen, E. USEPA

Bpatken, E. USEPR

Donohue & Associates

Tyson, H. USEPR

lieserman, d. &
Parry, J. Enseco

Gpatken, E. USEPA

RECIPIENY

Shiady

Horan, £. USEPA

File

Residents of Hew
Lyse, OH

File

A1l Parties on
Attached List
Tysan, H. USEPA
fabinski, L. USEPA
Ferrara, 5. flir
Preducts &
Cheaicais, Inc.

Rdaakus, ¥. USEPA

Petersen, R. US
Corps of Engineers

4.5. #rey Corp. of
tngineers

Tyson, H. USEPR

4.5, #ray Corps pf
Engineers

File

llonatue & fAssoc.

Liberick, ¥. USEPR

TITLE/DESCRIPTION

Final Szepling Plan I .

T

{over: Technical Memorandum Ko. 3 & &
{attached)

Affidavit of Erin H. Horan

Fl Heview Heeting (with handwritfen post
it attached} )

£Ph Environaenial Kews Release
Qfisite Hell fnalyses for Mew Lyse Landfill,
Ri and F5

EPd‘e Botice of Intent to Initiate Resedial
investigation and Request for Inforsation

R0 Cossents
Health fssessaent Coasents

tetter to PRP Steering Loesitter

Suppart for Recoemended Cleanup Alternative

Letter of clarification of request for
propasal ‘

Saspling & Quality Control Plan for Field
Investigation

HHERL In-House Research Plans
Sasple fnalyses

Gagpling & Quality Control Plan for Field
Investigation

Seope Clarification Heeting for RD

-ﬁnalytical Resulis

First Quarterly Report for State of
fhio--Leachate Analyses

84

nn

12

4é



BICY

- 16

B3

B4

. Bb
i

87

JatE

45/03/87

63/ 22187
43/29/87

07402187
G7/G7/67
07722767

08724187

16£15/87
16730/47
i?llél&?
01722788
02417788

03/2%/88

06/2¢788

AUTHOR

Yeskis, 0. USEPA
Opathen, E. USEPA

Bonzo, K. GEPR
furnyn, R. USEPA
Dpatken, £. USEPA

fentzer §. OEPR

sanes, P. ODHR
(patken, £. USEPR
Carlock, 5. USERR

Howard, H. USEPA

Bhio Bept. of Kature
Resources

RECIPIENT

Tyson, . USEPA
Tyson, K. USEFR

Curayr, R. US Corps
ot Engineers

{yson, H. USEPR

Liberick, ¥. USEPA

bistribution

Hentzer, OEPR

Liberick, ¥, USEFA

fonley, H. US Fish &
#ildiife

Liberick, W. USEPA

Hentzer, 0. OEPA

CTITLE/BESCRIPTION

Hotes from 10% Besign Heeting {with Attached
nates on Hoiiday Ian paper}

fleview of New Lyse Puap Test
Interie Report on Hew Lyse Treatabiiity

ieétter with Cossents on Water Saaple Results

Trancaittal Record and Conference Rutgs fros
{0% Design Heeting

REC Experiments with New Lyme Leachate:
Second Huarterly Report

Hew Lyse Hildlife firea Localien

Letter: res Rare or Endangered Species on
Site )

REL Experisents with Hew Lyae Leachates Third
Quarterly Report

Cover to Sent Docusents
f8C Lrperiments with New Lyse Leachate: Final
Report

Borrow Source Heeting: Attendees, Agenda,
Hotes

Purpose & Meed of Project: Handuritten
final Environsental fssesssent for the

Ispoundeent Construction of the New Lyae
Wildlife frea Lake and Harch

1i

(2% .

et

L



DATE

02/24/98

08/25/98

05/00/93

U.8. ENVIRONMENTAL PROTECTION AGENCY

AUTHOR

Muno, W.,
U.S. EPA

Lawhon &
Assgociates,
Inc:

U.S. EPA

REMEDIAL ACTION

ADMINISTRATIVE RECORD
FOR

NEW LYME LANDFILL SITE

ASHTABULA COUNTY, OHIO

UPDATE #2
SJUNE 17, 1989

RECIPIENT LI

Czeczale, M., Letter
‘Ohio EPA

QEPL' g

DE IETION

Ay

EAGES

re: U.5. EPA's 305

Concurrence with Attached

January 1988 Five

Year Review Report for
the MNew Lyme Landfill

Site
U.8. EPA/
Ohio EPA

Focused Feasibility' 52
Study for the New Lyme

Landfill Site

Public

Proposed Plan for the ¥

New Lyme Landfill Site



\;/

S

DATE

06/13/86
07/28/86
07/06/87
01/16/92
12/00/96

02/00/97

01/00/98
039/25/58

05700799

7.8. ERVIRONMENTAL PROTECTION AGENCY

NEW LYME LANDFILL SUPERFUND

AUTHOR

CH2M Hill

U.s5. EPA

U.3. Arny
Corps of
Enginesrs/
Omaha
District

Ohio EPA

Eckenfelder,
Inc.

Eckenfelder,

Inc.

Ohio EPA

Lawton &
Associates,
Inc.

U.S. EPA

REMEDIAL ACTIOW

ADMINISTRATIVE RECORD

FOR
ASHTABULA, COHIC

UPDATE #3
NOVEMBER 16, 1999

RECIPTENT

J.5. EPA
File

File

File

U.5. EPA

U.5. EPA

U.5. EPA

U.S. EPA/
Ohié EPA

Public

SITE

TITLE/DESCRIPTION

« PAGES
Predesign Report/Agency 66

Review Draft for the New
Lyme Landfill Site

Predesign Report/Public 40
Comment for the New Lyme
Landfill Site

Treatablity Testing and 389
Field Investigation Report

for the New Lyme Landfill
Site

Inter-0ffice Communication 2
re: Evaluation ¢f Ground-
water Monitoring Extraction
Systems

Five Year Remedy Review 192
Investigation: Hydro-

geclogic Report for the

New Lyme Landfill Site

Five Year Remedy Review: 128
Remedial Alternatives

Bnalysis for the New Lyme
Landfill Site

Five Year Review Report 315

for the New Lyme Landfill
Site w/ Cover Letter

Focused Feasibility Study 54

for the New Lyme Landfiil
Site

Proposed Plan for the 8
New Lyme Landfill Site



11

12

BATE

07/20/9%

11/16/99

11/16/99

AUTHOR

McMahon, M.,
McMahon,
DeGulis,
Hoffman &
Blumenthal,
L.L.p.
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1440 Dodgeville Road
New Lyme, Ohio 44066
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OHD 980 794 614



RECORD OF DECISION AMENDMENT

New Lyme Landfill
New Lyre, Okio

This plan amends the September 27, 1985, Record of Decision (ROD) for the New Lyme Landfill
Superfund Site in New Lyme, Ohio. This document presents the amended plan for the New Lyme
Landfill Superfund Site, snd was developed in accordance with the requirements of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 {CERCLA),
ss amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA) and, to the
extent practicable, the National Ol and Hazardous Substances Poliution Contingency Plan (NCP).
Specificslly, this document has been prepared in compliance with CERCLA Section 117 and NCP
Section 300.435(c)2)(i). This document explains the factual and legal basis for selecting the
amended plan for this site.

In accordance with NCP Section 300.825(a)(2), the information supporting this amended plan is
contained in the administrative record for this site. The administrative record can be reviewed at
the Henderson Memorial Public Library, 54 East Jefferson Street, Jefferson, Ohio (ask for
Laurelee Hiunger, reference librarian) or at the U.S. EPA Records Center, 77 West Jackson,
Chicago, Tllinois, snd is available for viewing on business days from 8:30 AM to 4:30 PM.




fing sny needed contingency measures, amends the final remedy for the
nended plan is to discontinue that part of the 1985 ROD requiring
contaminated ground water and, instead, to monitor and assess”

The original plan, 35 described in the September 27, 1985, ROD, included the following
components: )

tellation of a multi-layer protective cap over the landfill

Ingtellation and indefinite operation of extraction/containment wells
'amtmd the perimeter of the landfill to de-water the landfill and
. eliminate leachate production
L On-site treatment of contaminated ground water and leachate using
: blologcal technology and granulated activated carbon until ieachate
was no longer produced and treatment became unnecessary (after
sbout 15 years)
3 On-site consolidation of contaminated sediment

(8] Gas control, fence, ground w&ier monitoring
0  Operstion and maintenance of the remedy
The amended site plan includes the following components:

shutdown of the on-site ground water treatment facility

U long-term ground water momnitofing program
] contingency plan(s) |
G  continued operation and maintenance of the installed cap, including

leschate control if necessary, and continued site security



human health and the environment, complies with Federal and

_. legally spphcabie or relevant and appropriate to the remedial action,
- and is wﬁ Mve This p»kn uses engineering controls such as ground water monitoring to
assess contaminant mobility, toxicity, vohume, and to assess the need for a contingency action. In
the evedat of the med for contingency action unpiementatnon, the contingency sction may include
DETTY i solutions, or altemaﬂve tz‘eaﬁmcnt, to the maximum extent practicable, and satisfy the .

every five years date the Prefiminary Closwut
.mber 31, 1992), to ensure that the remedy continues to
h and the environment.

/€ Moy 77

Date



DECISION SUMMARY
FOR :
RECORD OF DECISION AMENDMENT
' FOR

Dodgeville Road in New Lyme, Obio, (Ashtabula County).
marshy area near Lebanon Creek. Surface
The northem portion of the site

AT
L)

7 A LEZAN
ing into Rock Creek, upstream of Lake Roaming

of the bedrock is weathered et
] minimamn of 10 feet below the rock surface
of pebbles. The total thickness of the till ranges from approximately 20 to 35 feet. Ground water
measurement. dita in the bedrock indicate that ground water flows east to west beneath the site.
The geologic conditions and the water lovel data indicate that both the shale and the course
grained lenses within the till are under confined or semi-confined conditions. In several bedrock
wells, water levels rise above the ground surface. The till appears to act as an squitard at the site.
Some ground water flow occurs along fractures in the Gl Coupled with the artesian conditions
focxadgmaﬂywossﬂwsite,mdtlwupwardverﬁcalgmdicmsfoundinthewwmdnoﬂheast,
the fractures aliow ground water to discharge to the surface in this general area. Constant
discharges at major leachate seeps over & wide range of climatic conditions indicate that the
source of water for leachate formation may be related to both ground water flow and surface
infiltration, depending on the elevation of the seep in question.

The New Lyme Landfill began operstions in 1969. During its operation, the landfill received
household, industriel, commerdial, and institutional wastes. The wastes deposited at the landfili
may have included cyanide sludge, cosl tar distillates, asbestos, resing, paint studge, oils, lacquer
thinners, peroxide, corrosive liquids, acetone, xylene, tolucne, kerosene, naphths, benzene,

- linseed oil, mineral cil, fuel oil, chlorinated solvents, and laboratory chemicals. Remedial
investigations conducted during 1983 and 1984 indicated that various media including the sofl,
ground water, sediment, and leachate were contar ninated. Contamination consisted of, among
other things, volatile organic compounds, phenolic compounds, tetrachloroethane, chioroform,
asbestos, and heavy metals.
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asber 27, 1985, U.S. EPA signed a Record of Decision (ROD) selecting a remedist
n plan for the clesnup at the site. The ROD required the following:

$ sstallzation of 3 multi-layer protective cap over the landfill,

¢ Extraction/containment wells around the perimeter of the landfill
to de-water the landfill and eliminate leachate production.
{The wells to operate indefinitely to maintain effectiveness - .
of the remedy.)

é

bw&og&caﬁdmc | sodmm hydromde precipitation, and g
am\rated c&rbon until leachate is no longer produced and treatment
becomes unnecessary {(after sbout 15 years).

¢ Ousito consolidation of contaminated sediment.
¢ Gas control, fence, ground water monitoring.

L 4 ‘Operation and maintenance of the remedy.

The remedial action plan selected in the 1985 ROD was designed to treat contaminated ground
water, (0 prevent precipitation snd ground water from entering the landfill, as well as to minimize
the potential for people or animals to come into direct contact with contaminants.

In March 1998, U.S. EPA and Ohic EPA evalusted how protective the original plan was to
human health and the environment. The results of this evaluation are included in the New Lyme
Landﬁﬂ, Five Year Review Report. In addition to the Five Year Review Report, potentially
responsible parties linked to the site performed certain ground water investigations and issued a
Hydmgeologwal Report in December 1996 and a subsequent Remedial Alternatives Report in
January 1997. U.S. EPA and Ohio EPA also conducted a focused feasibility study for the site in
September 1998. The Five Year Review Report showed that the instaliation of the multi-layer
cap over the landfill together with the current ground water pump and treat system, as &
containment remedy, was protective of human health and the environment. The original remedial
action has lowered the water table but has not de-watered the landfiill. Additionally, with few
exceptions, the ground water extracted from beneath the laadfill showed no sign of contamination
above the regulatory limits. Therefore, based on current information, U.S. EPA and Ohio EPA
have determined that measures other than those specified in the ROD - which are discussed below
- could provide the same level of protectiveness in a more cost-effective manner, U.8. EPA and
" Ohio EPA have determined that these changes to the original ROD are appropriate and protective
of human heaith and the environment. -




d plan nwolves the discontinusation of the onsite treatment of ground water and
i complished thmugh the compiete ghutdown of the current extraction

;s 39) (6 9, ll } aiw will be monitored on s semi-annual basis over the
itk subeeq years’ monitoring requirement to be determined.
ﬁomaﬁlweﬂsdwmgmhmphwwm ’i‘hemil@ct@d information is

o3 nent © rOARE taminati of &t the Sﬂ:&
aiw pmvzdc up gadncm (background) gmund water mfenmtaon and
il change in any ground water flow directions. Annual sampling of six

¥ wxii be included as part of the monitoring plan. (Eigure 1 contams the'
itoring well network for this smended plan.)

The amended plan will also include 2 genesul contingency plan. Information obtained from the

mplamtatwnofﬁw monitoring plan will be used to determine whether contingency measures
mplemented. The need for the implementation of contingency measures will be based

ont whether or not Fedemi and/or State standards are exceeded.

Specifically, the trigger for contingency plan implementation includes all Maximum Contaminant
Levels (MCLs). If no MCL is listed for & contaminant, the trigger will be based on & 1x 10
cuinulative risk level. If, during a sampling event, a contaminant is detected at or sbove the
trigger level, then confirmatory sampling will be conducted as soon thereafter as practical. If the
MCL or cumalative risk level is once again detected, then the contingency plan will be
implemented. The contingency plan will be approved by U.S. EPA and Ohio EPA and will
include details on methods to define, among other things, the rate, concentration, and extent of
the release. It will also propose actions to be taken that will protect human health and the
eavironment. The contingency measures may include - but are not limited to - the installation of
sdditional monitoring weils, extraction wells with or without treatment, and/or expanded
sampling.

The anaiytical parameters to be included in the New Lyme Landfill monitoring well and residential
well sampling activities are provided in Tables 1 and 2 below.




Semi-VOCs PCBs, pesticides, herbicides
Cyanide
Lead

Nickel
Selenium
Silver
Thaflium
Venadium
- -
Temperature (Ficld Mcasurement)
Cadmium | pH (Fickd Measurement)
Chromium Specific Conductance (Ficld
Measurement)
Table 7. Residential Well Analytical Parameters
VQOCs Total Dissoived Solids
Nitrogen, Ammonia (as N) Nitrate - Nitrite N
Sodium Sulfate, SO,
CoD Turbidity
Chioride, Cl Tron
Manganese
The ROD Amendmes __ includes continued operation and maintenance of the installed cap

including lea.dmt control if necessary, and continued site security.
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to the public health, safety, welfare and the environment
ipares the pcrfenmme of the amended plan and the

U.S. EPAummefon@wmgmmwevaimﬁwmmmm%pm The
VEMNERLLOH COMDAcs alternatives using these criteria.

i 7 - seend determines whethes a plm
4 ggwm go puhhc health and the environment through
{ing contmls, or treatment.

& The ongmﬂl plan is cons&demd protective of human health and tile
asmended plan is considered protective of human health
vironment Undet the amended plan, the monitoring well
mtworkwoulddeteamymgatwn of contamination outside of the waste
cundary, Ifts:%er levels are exceeded, then a contingency system shall

waiuaim “ the plan meets federal and state environmental stamwﬁ, regulauons and
other requirements thet pertain to the site or whether 8 waiver is justified.

é The original plan complied with all ARARs. The amended plan will
comply with all ARARs.

3. Leng-Tersi Effectiveness and Permanence considers the ability of a plan to maintain
. protection of human health and the environment over time and the reliability of such

é The original plan offers long-term effectiveness by decreasing the
magnitude of residual risk. The amended plan also offers long-term

Mts Wﬁhﬂwwomdwﬁasyﬁmmundern&iuml conditions and the
monitoring well network in place, any migration of contamination outside
of the waste boundary should be detected. If trigger levels are exceeded,
then a contingency system shall be implemented to effectively and

iciently control the contamination. Historically, contamination has not
beea detected above trigger levels in the current extraction well system or
‘monitoring well network surrounding the landfill.




;l'-;?==f' & GLIERE
nful effects of pnmpal mntammants '
tamination present

eqnaing in pi&ce both the amended plan and the
p&m could miuc.e toxicity, mobility, or volume of contaminan
original plan in conjunction with the cap snd ground water extraction ,
couki reéum the toxicity, mobility, or volume of the contaminants. -
d plan in conjunction with the original cap and
MEASIres, A% m@éed, couki potemxal!:y mduce the

5. Shaosi- PClivene needed to implement a plan and
the nsks {ire plen mm o wmkm's, mdeﬂts and the environment during nnplmemaﬂon

L4 Shot-term ﬁechvemes could be achieved by both plans. The amended
plan could be implemented within two to three months while creating little
of 10 Wt@mkmerthe wnnmmty Implementation of the
: listely - provide the U.S. EFAmeEuoEI’A
metic ‘g the tme hydranlic character of the site from ground
¢ data’ milccted under natural flow conditions.

sability considers the technical aﬂd administrative feasibility of implementing
thep!m, mchasrdaﬂveavaﬂabdstyofgoodsmdserwces

Construction of the original plan is complete. The amended plan is
technically feasible and can be implemented expeditiously.

7. Ceet inchudes estimated capital and operation and maintenance (O&M) costs, as well as
present worth costs. Mworthcostasﬂwtotalcostsofaplanoverumemtezmsof
“today’s dollars.

¢ The estimated present worth cost for the amended plan activities for five
vears ranges betweoen SSSQ,GGO and $800,000, excluding additional cost for
contingency plan implementation. Capital cost for the amended plan
rangesﬁnmSlOOOOOtomOOOOG The estimated annual O&M cost for
amended plan ranges from $90,000 to $120,000. Q&M cost for the
amxdedplmforﬁveymwﬁﬁ@%ﬂwﬁeowo

estimated the capital cost for the original pi&a at $10,798,000.
The actual capita! cost of the remedy a3 constructed exceeded the
estimated cost identified in the ROD. The original plan O&M cost ranged
from $300,000 to $600,000 per year. The O&M cost for the original plan
activities for five years was $1,500,000 to $3,000,000.
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eméznce considers whether the State agrees with U.S. EPA’s analyses and
1] fm‘ a chmge in the 1985 plan decision.

¢ The State of Ohio concurs in the amended plan.

ment was received concermning the amended plsm That
& the amcnd@d plan. (Refer to the Rmponswmess

yes

yes

Long«-Tm Effectiveness and yes  yes

Reduction of Toxcity, Mobility, or | yes fin conunction withthe | YES (in confunction wich

and with the the cap and the
Volume Through Trestment “’m pidy fhe cap m%m
Short-Term Effectiveness yes yes
Implementability yes _ yes
Cost (Present Worth $1.3 million (refer o $10.7 miliion frefer o
) paragraph 7 abovej paragrapk 7 abm:;
Support Agency Acceptance yes yes
Community Acceptance yes yes

Sectson 61 11 04 pro&u'bxts pollutlon to waters Cmc!.udmg ground water) of the
State of Ghio;

Section 6111.04.2 reqmws compliance with National Effluent Standards;
Section 6111.04.3 requires permits for the discharge of wastes into wells;



—
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Section 6111.07 prohibits violations of any rule or permit in rewds to water
pollution.

¢ ' Chapter 3734 & 9L
Se@@n 3734 02(1{) ps‘ohib:ts dxm eic., mte or on any land where a hazardous
or solid waste facility is located without prior authomatnon of the Director of 0&110
EPA;
SWOn 3‘?34 11 prohibits anyone from violating any section of this chaptcr or any.

isociated with Section.
¢ Hisances '
. sction 376‘7 H Sectson 3767.17, Section 3767.18, and
miisances regarding wells, refuse; and waters.

14 {Okio Adnsnistrative Code (OAC) 3 71

' 'i‘b,ts rule pmvs&m the MCAns to gmnt authonzatwn to engage in obtrusive actions
i szardous or solid waste facaixty was operated.

é e Lo b acds ‘ 4’ ﬁs’

Al.! weils mtm use nmst be pmpedy abandoned
All other ARARSs relevant to the New Lyme Landfill, and identified in the 1983 ROD, will remain
in effect. In sddition, other ARARs may apply if warranted by the implementation of certam

COntingency measures.

In accordance with CERCLA Section 121, the amended plan satisfies the following requirements:

Protecuon of Human Heaith and the Environment

CostEﬁ'ectxvmess

permaenent solutions and alternative treatment or resource recovery
schnologies to the maximum extent practicable; and

Sansﬁ&e the preference for treatment.as & principal element or provide an

explanstion as to wity this preference is not satisfied.

8 LeOo0

Becsuse this remedy will result in hazardous substances remaining on-site above the heaith-based
fevels, reviews will continue to be conducted every five years from date the Preliminary Close-out
Report was signed by the U.S. EPA (December 31, 1992), to ensure that the remedy continues to
provide adequate protection of human health and the eavironment.




n 117 0? CERCLA, snd the NCP Section 300, 4'55(6){2)(’31} the
amended plan was published. Notice was issued, and a public
' i nmenCed 0&1§une 21, 1999, and closed on July 21, 1999. In the Proposed
Plan, theUS E?&oﬁaedmhoﬁap@hcmmgmexpimﬁwﬁﬂm Amendment. U.S. EPA
indication that there was any public interestin a pubhc mtmg Hence a public
eting was mi conducted.

Wblic interest in the New Lyme Landfill gite has been
wment peged, UL S E?A mcmved comments from one

1&3(&:}(2}@}(&‘1) and 11?(1)) of CERCLA, which requires the U.S. EPA to respond “... to each of
the significe riticisms, and new data submiited in written or oral presentations™ on s
'propom plm for mmedwl m The Responsiveness Summary addresses concerns expressed
by the public and potentially responsible parties (PRPs) in the written and oral comments received
by the U.S. EPA and the State ¢ g the proposed remedy for the New Lyme Landfill site.
The Responsivencss summary is attached as Appendix 1.




sumimary has been prepared to meet the requirements of Sections
1 13(&%2)—(8}(%@ ami 117(b) of CERCLA, which requires the U.S. EPA to respond “... to each of
g ¥ , criticiams, and new data submitted in written or oral presentaﬁons ona
action. The Responsiveness Summary sddresses concemns expressed
by the public and potentislly responsible parties (PRPs) in the written and oral comments received
by the U.S. EPA and the St&t& mgardmg the pmposed remedy for the New Lyme Landfill site:

THNeN ny, 8 PRP, dated July 20, 1999, were received o
.Fuly 21 1999 tric Company supports the Pz‘op@md Plan and the proposed ROD
Amendment for the NGW Lymc 1 andhl statements contained in
the Fowsod Fm}.nty Swdy and the Proposed Plan. (Refer to the Administrative Record for

statedthstﬂwfowsedfm’halﬁymdymwmmmme andunrch&biea.ssumpﬁons The U.S.
EPAmehmEPAdm&gmwnthvmouscommentswbmttedhythePRP However, since the
omunents oversll W the smended pl&ﬂ&ﬂd the ROD Amendment U.S. EPA b&evesth&t no
speaﬁc response is necessary. U.S. EPA notes the comments and mfonnauon provided by the

COMMEentior,
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APPENDIX C
STATEMENT OF WORK (SOW)

United States v. Lord Corporatien et al. v. Amcast Industrial Corp.,
Civ. No. 4:8% CV 2001 (N.D. Chig) _

State ¢of Ohioc v. Aardvark Associates, Inc., et al. v. Bmcast
Industrial Corp., Civ. No. 1:82 CV 0227 (N.D. Ohio)




STATEMENT OF WORK FOR REMEDY MODIFICATIONS
AT THE NEW LYME LANDFILL SUPERFUND SITE
ASHTABULA, CHIO

The issuance of a final Record of Decision (ROD) Amendment by the USEPA for the New Lyme
Landfill will trigger a shut down of the existing groundwater extraction and treatment system and
implementation of a long term groundwater monitoring program. The following tasks will be
implemented in response to the ROD Amendment.

TASK I: PREPARATION OF WORK PLANS AND RELATED DOCUMENTS

Prior to implementing the remedy modification, a Work Plan and related documents will be
submitted to the Agencies for review and approval. The submitted documents will include a
Work Plan for implementation of the Statement of Work (SOW) tasks presented below; a Health
and Safety Plan (HASP) for field activities; a Groundwater Monitoring Plan which will include a
Sampling and Analysis Plan (SAP), a Quality Assurance Project Plan (QAPP) and a Data
Management Plan; a Security Plan; a generic Contingency Plan; and an Operation and
Maintenance Plan for the site as constituted following shutdown of the groundwater treatment
plant and the extraction wells. These documents will be submitted to the agencies in accordance
with the attached Draft Schedule for Implementation of The New Lyme Statement of Work . A
revised schedule will also be included with the Work Plan to reflect any changes requested by the
Agencies or modifications deemed appropriate during preparation of the work plan.

TASK 2: DISASSEMBLE HEADER AND CONVEYANCE PIPES

Header pipe assemblies and related surface controls will be removed from the extraction wells
and any above ground piping will be disassembled and staged for salvage. Any below ground
piping will be capped at both ends and left in place.

TASK 3: EXTRACTION WELL ABANDONMENT

Pumping equipment and related piping and controls (if any) will be removed from each of the
thirteen groundwater extraction wells. Each extraction well will be abandoned in accordance
with current Ohio regulations and documentation will be provided to the Agencies. Water
generated during well abandonment will be discharged to the surrounding ground surface. This
method of discharge is appropriate as the contractor will use potable water and recent analytical
data indicates that the surrounding groundwater is free of contaminants. This issue will be
further addressed in the detailed work plan described in Task 1.



TASK 4: TEMPORARILY DECOMMISSION TREATMENT PLANT

The on-site groundwater treatment plant will be placed in stasis until such time as it is
determined that there is no further need for it and it can be dismantled for salvage, or that it is
needed as part of a downgradient groundwater extraction system. The following presents a
conceptual plan for temporarily decommissioning the treatment plant. However, a more detailed
plan that incorporates specific vendor information on each piece of equipment is recommended
. prior to shut down. This section provides the recommended procedures to preserve the
equipment for start-up or dismantling. Presented in Figure 1 is a block diagram of the existing
GWTS. The GWTS major units include an equalization tank with diffused air for mixing, pH-
adjustment tank, primary settling tank, neutralization tank, rotating biological contactor,
secondary clarifier, sand filtration system including backwash tanks, granular activated carbon

- system, and an effluent holding tank. The solids handling system consist of a gravity thickener,
sludge-conditioning tank, lime slurry tank, lime storage silo and the filter press. For this
equipment, including the pumps, sensors, piping, valves, and ancillary equipment, to be
preserved in such a state that it could be either started back up in a reasonable time period or
dismantled for sale, the following minimum preparations will be undertaken.

Equalization Tank

All the sludge and liquid will be removed from the tank and the tank will be rinsed down with
clean water. The equalization blower will be locked out and tagged out at the main power panel.

pH adjustment Tank

The tank will be drained and rinsed with clean water. The pH probe will be removed and stored
according the manufacturer recommendations. The chemical feed line from the sodium
hydroxide system will be drained. Any low areas of the piping that may contain residual
chemical should be cut and drained. It is not recommended to use water for flushing due to the
potential chemical reaction that may occur with the concentrated material. The excess sodium

~ hydroxide can remain in the storage tank assuming the tank is of proper material of construction
for the specific caustic concentration. If the system is disassembled, the contents will be pumped
to 55-gallon drums or a portable storage tank for proper disposal or sale. The pumps and mixer
will be locked out and tagged out at the main power panel.

Settling Tank

The solids in the primary settiing tank will be removed and the tank will be drained of ali liquid
and rinsed down with clean water. All sludges will be disposed of properly to a permitted
landfill or 2 municipal treatment systemn. The solids can either be dewatered on-site with the
filter press or trucked off as a slurry. This is left up to the operator to determine the most
efficient alternative. The sludge pump should continue to be serviced to maintain proper



lubrication. However, long periods of no operation (greater than 1yr) will most likely result in
the pump diaphragm, o-rings and ball seats to dry out and require replacement prior to start-up.

Neutralization Tank

The tank will be drained and rinsed down of all siudge and the pH probe will be removed and
stored according to manufacturer recommendation.

The mixer will be locked out and tagged out at the main power panel. The mixer should be
lubricated quarterly and the mixer shaft should be rotated quarterly to distribute fubricant and
prevent binding,

The acid feed pump and lines will also be drained then locked out and tagged out at the main
power panel. Any low areas of the piping that may contain residual chemical should be cut and
drained. It is not recommended to use water for flushing due to the possible chemical reaction
that would occur with the concentrated material. The acid can be stored in the bulk storage tank
as long as the tank is of proper material of construction for the specific concentration of acid.

The phosphoric acid metering pump and lines will be drained. Any low areas of the piping that
may contain residual chemical will be cut and drained consistent with the above as it is not
recommended to use water for flushing due to the possible chemical reaction that would occur

- with the concentrated material. The pump will then be locked out and tagged out at the main
power panel. The phosphoric acid drum will be closed and stored in a safe approved area.

Rotating Biological Contactors

The RBC will be drained and rinsed with clean water. The motor and shaft are to be lubricated
according to proper maintenance schedules. The motor and RBC shaft should be rotated
quarterly to distribute lubricant and prevent binding of the shaft.

The RBC effluent pumps and lines will also be flushed with clean water and locked out and
tagged out at the main power panel. The pump and motor are also to be lubricated quarterly.
The motor shaft should be rotated quarterly to distribute lubricant and prevent metor and pump
~binding. The RBC manufacture should be contacted for more specific information on the
preservation of the internal discs and components.

Biological Clarifier

The secondary clarifier will be drained, desludged and washed down with clean water. All
moving mechanisms will be locked out and tagged out at the main power panel. The sludge
pump is to be lubricated quarterly. The air will be turned off and the air compressor will be bled
of all air. All moisture should be drained from the air tank to prevent corrosion. The air
compressor will then to be locked out and tagged out at the main power panel. Any moving
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scraper arms in the clarifier are o be lubricated and rotated on a quarterly schedule. The
manufacturer of the internal clarifier mechanics should be contacted for specific recommendation
on the preservation of the scraper and arm.

Sand Filtration System

"The sand filters will be emptied of all sand to prevent biological decomposition from occurring
and solidification of the sand and the recycle tank will to be drained of all liguid. The sand filter
effluent pumps and motors, and backwash pumps and motors are to be lubricated quarterly. The
shafis are to be rotated quarterly to distribute the lubricant and prevent binding. The pumps and
blower will be locked out and tagged out at the main control panel.

Granular Activated Carbon System

Carbon in the system can create odors from the build up of iron bacteria or create corrosion along
the lining. Therefore, all carbon will be removed from the column and disposed of properly. At
start-up, if necessary, fresh carbon will be reloaded into the two vessels. The recirculation
pumps are to be lubricated quarterly. The pump motors are to be rotated quarterly to distribute
lubricant and prevent binding. The pumps will be locked out and tagged out at the main power
panel. The effluent holding tank can be maintained full to be used throughout the pla.nt while the
system 1s locked out.

Solids Handling System

The gravity thickener will be drained and rinsed with clean water. The sludge will be either
dewatered through the filter press and disposed of in a permitted landfill, or hauled off to an
alternate treatment facility. The method of sludge removal is the responsibility of the facility
operator. The sludge pumps are to be flushed with clean water and lubricated quarterly. The
pump motors are to be rotated once a quarter to distribute the lubricant and prevent binding.

The sludge-conditioning tank and lime shury tank will drained and washed down with clean
water. The lime slurry feed pumps and lines are to be thoroughly flushed with clean water and
the pumps are to be lubricated quarterly. The pump motor shafts are to be rotated quarterly to
distribute the lubricant and prevent binding. The lime storage tank will be emptied of ail dry
material to prevent hydration of the lime and plugging of the hopper.

The filter press plates will be cleaned of all solids materials and then spaced about one half inch
apart. Depending on the down time prior to start-up, if required, the filter cloths may require
replacing due to dry rot. The filter press ram is to be extended but maintained with no hydraulic
pressure on the system. This will allow the lubricants to be dispersed through the ram. The oil
reservolrs are to be maintained and changed upon start-up, as needed. - Operation of the filter
press ram at least twice per year will help prevent binding.



The filter press feed pump and line will be thoroughly flushed of all solids. The pumps are to be
lubricated quarterly and the motor shafts are to be rotated quarterly to distribute fubricant and
prevent binding. The sludge hopper will be emptied of all dry solids. The filter press and sludge
pumps will be locked out and tagged out at the main power panel.

TASK 5: IMPLEMENT LONG TERM GROUNDWATER MONITORING PROGRAM

A long-term groundwater monitoring program will be initiated by the collection of a round of
groundwater samples immediately after extraction system shut-down. These samples will be
collected to determine initial site conditions.

Thereafter, the long term monitoring program will initially be implemented over a two vear
period and will inclade both hydraulic and water quality monitoring. The intent of the hydraulic
monitoring is to collect the data necessary to determine when static conditions have been atiained
following shutdown of the extraction system, and to evaluate groundwater flow directions over
time. Water quality monitoring will be conducted to detect the potential release of landfill
constituents to the surrounding hydrogeologic environment. At the end of seven quarters of
monitoring, the collected data will be reviewed and the monitoring plan revised and submitted
for Agency approval.

The initial monitoring plan includes the collection of groundwater samples from nineteen (19)
monitoring wells on a quarterly basis and eight (8) additional wells on a semi-annual basis as
summarized in Table 1. The semi-annual sampling of the eight additional wells will be rotated
so that, as an example, they are sampled during the spring and fall of one vear and then the
summer and winter of the following year. This rotation will allow for the collection of at least
one sample from each well representing all four quarters (seasons). In addition, during the first
year of monitoring, water levels will be collected from the existing monitoring wells at the site,
including those not identified for groundwater sampling, during each quarterly sampling event.
Thereafter, water levels will be collected only at those locations sampled during that event.
Further, water quality samples will be collected on an annual basis from six nearby residential
wells as called for in the current residential sampling plan.

Analytical parameters for the on-site monitoring wells are listed in Table 2. As indicated, semi-
annual sampling events during the first two years of sampling will be expanded to include
pesticides/herbicides and PCBs for samples collected from the on-site monitoring wells.
Residential samples will be analyzed for the reduced list of parameters on Table 3. Analytical
methods will consist of the following:

VOCs by SW-846 Method 8260B

SVOCs by SW-846 Method 8270C
Pesticides/Herbicides by SW-846 Method 8081/8150
PCBs by SW-846 Method 8082



Water quality and water level data will be forwarded to the Agencies on a quarterly basis during
the first two years of the monitoring program and will include a brief narrative describing the
collected data. Reporting after the first two years of data collection will be determined as part of
the revised monitoring program.

TASK 6: IMPLEMENTATION OF NECESSARY CONTINGENCIES

In the event that a parameter is detected in groundwater above background concentrations or its
respective MCL for inorganic parameters (which ever is higher) or above its MCL or 1x10-5 risk
level for organic parameters, the Agencies will be notified and that well will be resampled as
soon as practical to confirm the detected concentration. Confirmed exceedance of the
background, MCL, or risk level, as applicable, will result in the implementation of contingency
plans. o , o

Once confirmation sampling confirms that trigger levels have been exceeded, a specific
contingency plan for responding to the confirmed exceedance will be developed and submitted to
the Agencies for review and approval. This plan may include the installation and sampling of
targeted down-gradient monitoring wells, and depending on the situation, may also include other
monitoring programs and remedial actions to stop off-site migration. The type of contingency
measures proposed will be based on what is necessary to protect human health and the
environment. Details on the time frames for submitting specific contingency plans, general
outlines for the plans, and other pertinent information will be included in the Generic
Contingency Plan submitted to the Agencies for review and approval.
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TABLE 1

MONITORING WELL LOCATIONS FOR
INCLUSION IN THE LONG-TERM MONITORING PLAN

MW-14
MW-iB
MW.2A
MW-2B
MW.3A
MW-38
MW-GA*
MW-g3*
MW-8A
MW.8B
MW-5A4¢
MW-9B+
MW-11A*
MW-11B*

MW.1ZA®
MW-128%
MW.13A
MW-13B
MW-15A
MW.158
MW-16
MW-174
MW-178
MW-18A
MW-188
MW-224
MW-228

* Denotes wells sampled on a semi-annual basis rotated so that each well ic
once during each quarter (season). See text for additional discussion.
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TABLEZ

NEW LYME LANDFILL MONITORING WELL ANALYTICAL PARAMETERS™

&

YQCs Coball

Semi-VOCs R Copper

Nifrogen, Ammonia (as N) Cyanide

Chleride, CI Lead

Sodium Iron

CoD Manganese

Total Dissolved Solids Mercury

Nitrate — Nitrite N Nicket

Sulfate, SO, Seleniur

Turbidity Silver

Antimony Thallium

Avsenic Vanadium

Barium Zing

Beryllium Temperature (field measurement)
Cadmium pH (field measurernent)
Chromium sSpecific Conductance (field measurement)

* On 2 semi-annual basis the parameter list will be expanded to include
FPesticide/Herbicides and PCB’s,

(\}\BCMAHOE\PROIECT S\ IERE\TOS 2599 new tym mon well analyt paramies). DOC Page | ol
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TABLE 3

NEW LYME LANDFILL RESII)ENT TAL WELL

ANALYTIGAL Pa

VOCs

Nitrogen, Ammonia (as N)
Chlaride, Ci

Sodum

oD

Total Dhssclved Solids
Nitrate — Nitrite N
Sulfaie, SO,
Turhidity

fron

Manganese

WBCMAHONPROJECT S\ N\96RETOS 259 F{naw tym rex well amalyt peramies)l DOC
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APPENDIX D
DESCRIPTICN/MAP OF THE SITE

" United States v. Lord Corporation et al. v. Amcast Industrial Corp.,
Civ, No. 4:89 CV 2001 {N.D. Ohio)

State of Ohio v, Aardvark Associates, Inc., et al. v. Amcast
Industrial Corp., Civ. No. 1:92 CV 0227 (N.D. Ohio}
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APPENDIX E
SETTLING PERFOBMING PARTIES

United States v. Lord Corporation et al. v, Amcast Industrial Corp.,
Civ. No. 4:89 CV 2001 (N.D. Ohio)

State of Ohio v. Bardvark Associates, Inc., et al., v. Amcast
Industrial Corp., Civ. No. 1:92 CV 0227 (N.D. Ohio).

‘Amcast Industrial Corp., f£/k/a, Dayton Malleable.

General Electric Company.

Lord Corperation.

Meritor Automotive, Inc. (successor to Rockwell International
Corporation).

Molded Fiberglass Companies.

Monogram Industries, Inc.

PPG Industries, Inc.

Premix, Inc.

Reliance Electric Company.

Waste Management of Ohio, Inc.

Waste Management c¢f Pennsylvania, Inc.



APPENDIX T
SETTLING HON-PERFORMING PARTIES

United States v, Lord.Corporation et al. v. Amcast Industrial Corp.,
Civ. No. 4:89 CV 2001 (N.D. Ohio)

State of Ohio v. Aardvark Associates, Inc., et al. v. Amcast
Industrial Corp., Civ. No. 1:92 Cv {227 (N.D. OChio}

bardvark Associates, Inc./Ron and Thelma Nielson.

Bir Preducts and Chemicals, Inc¢. and its formerly owned subsidiary,
Excmet, Incorporated.

Carlisle-Allen Company, Carlisle Retailers, Inc., Peebles, Inc.

Carter Lumber -Company. :

Chemical Solvents, Inc.

City of Ashtabula, Ohio.

Consolidated Rail Corporation.

County Disposal.

Formica Corporation.

Genevieve Waild.

Gould, Inc.

GTE Products Corp. :

EBC Incorporated, Blount Internaticnal Inc., Lindsay Wire, Inc.

Kmart.

Mannier Trucking/ Mr. & Mrs. Mannier.

Millennium Holdings, Inc. on behalf and for the benefit of SCM
Corporation, the Glidden Company and their respective
predecessors {including Glidden-Durkee Company and SCM Chemicals,
Inc.}. .

Niciu Trucking/ Mr. & Mrs. Niciu.

Norton Company.

Occidental Chemical Corporation (as successor to Diamond Shamrock
Chemicals Company, f/k/a, Diamond Shamrock Corperation).

R.L.K., Inc., d/b/a, Northeastern Disposal.

Robert Henry, d/fb/a, Henry’s Trucking.

Stoneridge, Inc. successor to KayDee Manufacturing.

The Stackpole Corporation.

Trans-Plastics, Inc.

United Telephone Company of Ohio. :

Viacom International, Inc., successor to G&W Naturzl Resources
Company, Inc. and The New Jersey Zinc Company.



APPENDIX &
SETTLING DE MINIMIS PARTIES

United States v. Lord Corporaticon et al. v. Amcast Industrial Corp.,

Civ. No. 4:89 CV 2001 (N.D. Ohio) )

State of Ohio v. Aardvark Associates, Inc., et al. v. Amcast
Industrial Corp., Civ. No. 1:92 CV 0227 (N.D. Ohio).

Allegheny College.

Andover Industries, Inc., d/b/a, Buffalo Molded Plastics.

Bessemer & Lake Erie Railroad.

BP America, Inc., The Standard 0il Company.

Champion International Corporation, a successor to Hoerner Waldorf
Company .

City of Meadville, Pennsylvania

Combustion Engineering, Inc. (Thermex).

GenCorp, Inc.

Iten Industries, Inc.

Kennametal, Inc.

Koppers Subsidiary XVIII Cempany, Inc., f£/k/a, Parr, Inc.

Mallinckrodt Inc. f/k/a IMCERA Group Inc. and Internatiocnal Mlnerals &
Chemical Corpocraticn.

Matlack, Inc.

Meadville Forging Company.

Clin Corporation.

Pennsylvania Electric Company.

EMI Titanium Ceo., f£/k/a, RMI Company.

Sanborn Wire Products, Inc.

Smith & Wesson Corp., Smith & Wesson Chemical Company, Bangor Punta
Corporation, Bangor Punta Consolidated Corporation., Lear
Siegler, Inc., Lear Siegler Diversified Holdings Corp., LSDHC
Corp.

Sunbeam (Seco Warwick).

- The Albert M. Higley Company.

The Great Atlantic & Pacific Tea Company

WRISCO Industries, Inc. (Parts Processing Garvin).



APPENDIX H
LIST OF PRRTIES EXCEPTED FROM CONSENT DECREE
PURSUANT TO PARAGRAPH 24

United States v. Lord Corporation et al. v. Amcast Industrial Corp.,

Civ. No. 4:89 ¢V 2001 (N.D. Ohio)
gtate of Ohio v. Aardvark Associates, Inc., et al. v. Amcast
Industrial Corp., Civ. No. 1:92 CVv 0227 (N.D. Chioj.

Orwell Township.

Pneumo Abex Corporation (a/k/a Fisher, Whitman and/or Abex, Inc.).
Powell’s Portable Toilets.

7ehrco Plastics, Inc {a/k/a Hubble).
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