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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

EASTERN DIVISION
STATE OF OHIO, ex rel. : CASE NO.: 4:14-cv-00609
MICHAEL DEWINE §
OHIO ATTORNEY GENERAL - JUDGE: BENITA Y. PEARSON
Plaintiff,
V. - CONSENT DECREE

NAVY FRIENDS, INC,, ET AL,

Defendants.

Plaintiff, State of Ohio, by through Ohio Attorney General Michael DeWine (“Plaintiff”
or “State”) at the written request of the Director of the Ohio Environmental Protection Agency
(“Ohio EPA™), filed a Complaint against Defendants Gordon M. Schaaf, Ralph J. Carestia, Navy
Friends, Inc., Berk Realty, Inc., Samuel H. Berkowitz, and Richard Goodman, (“Defendants”)
seeking reimbursement of certain costs expended pursuant to the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et seq.
(“CERCLA”) and enforcement of Ohio's hazardous waste, statutory nuisance and water pollution
laws found in Chapters 3734, 3767 and 6111 of the Ohio Revised Code (“Ohio Rev. Code”) and
rules adopted thereunder and Ohio’s common law nuisance and ultrahazardous activity.

NOW, THEREFORE, without trial of any issue of fact or law, without admission of
liability or any allegation in the Complaint by Defendants and upon the consent of the parties

hereto, it is hereby ORDERED, ADJUDGED, and DECREED as follows:
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I. DEFINITIONS

I As used in this Consent Decree:
A. “Consent Decree” means this Consent Decree and all appendices attached hereto.
B. “Director” means Ohio's Director of Environmental Protection,

C. “Defendants” means Gordon M. Schaaf, Ralph J. Carestia, Navy Friends, Inc., Berk

Realty, Inc., Samuel H. Berkowitz and Richard Goodman.

D. “Effective Date” means the date the Northern District Federal Court of Ohio enters this

Consent Decree.

E. “Ohio EPA” means the Ohio Environmental Protection Agency.
5, “Plaintiff” means the State of Ohio by and through the Attorney General of Ohio.
G. “Response Costs” means all direct and indirect costs, not inconsistent with the National

Contingency Plan, incurred by Ohio EPA and related to the investigation and remediation of the
Site including, but not limited to, payroll costs, contractor costs, travel costs, direct costs,
overhead costs, administrative costs, legal and enforcement related costs, oversight costs,
laboratory costs, the costs of reviewing and developing plans, reports, and other items.

H. “Site” means the properties located at 1052 North State Street (US Route 422), Girard,
Ohio 44420, parcel numbers 14-596080, 14-596081, 14-596082, 14-596083, 14-596084, 14-
596085, and 26-184500 and is further described in the attached deed, Exhibit A.

II. JURISDICTION AND VENUE

2. The Court has jurisdiction over the Parties and the subject matter of this case. The
Complaint states a claim upon which relief can be granted against Defendants under the
Comprehensive Environmental Response, Compensation and Liability Act of 1980

(“CERCLA™), as amended, 42 U.S.C. §§ 9601, ef seq., Ohio Rev. Code Chapters 3734, 3767
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and 6111 and the common law. Venue is proper in this Court.
III. PERSONS BOUND

3. The provisions of this Consent Decree shall apply to and be binding upon the State and
upon Defendants, and their officers, agents, servants, employees, successors, and assigns, and
those persons in active concert or participation with them who receive actual notice of this
Consent Decree whether by personal service or otherwise and who will provide work or services
on behalf of Defendants related to this Consent Decree.

IV. SATISFACTION OF LAWSUIT AND RESERVATION OF RIGHTS
4, Except as otherwise provided in paragraphs 5 through 12 of this Consent Decree,
compliance with the terms of this Consent Decree by Defendants, individually, or as a group as
set forth herein, shall constitute full satisfaction of any civil liability to the State for all claims in
the State’s Complaint.
5. This Consent Decree shall not be construed to limit the authority of the State to seek
relief for claims or conditions not alleged in the Complaint or for claims or conditions alleged in
the Complaint that occur after the Effective Date.
6. Nothing in this Consent Decree shall be construed to limit the authority of the State to
undertake any action against any entity, including Defendants, to eliminate or mitigate conditions
that may present an imminent threat to the public health, welfare, or environment and to seek
cost reimbursement for any such action. Nothing in this Consent Decree or its implementation
shall be construed to limit the authority of the State to seek relief for claims for damage to
natural resources.
7. Nothing in this Consent Decree shall relieve any Defendant of any obligation to comply

with Ohio Rev. Code Chapters 3734, 3767 and 6111 including, without limitation, any
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regulation, license, or order issued under these Chapters, and any other applicable federal, state
or local statutes, regulations, or ordinances, including but not limited to permit requirements.

8. The State reserves the right to seek legal and/or equitable relief to enforce the
requirements of this Consent Decree, including penalties against Defendants for noncompliance
with this Consent Decree.

9. By entering into this Consent Decree, Defendants do not waive any defenses that they
may legally raise in any future action identified in this Section, nor do Defendants waive any
claim or defenses amongst themselves or against any others not a party to this action. However,
Defendants shall not assert, and may not maintain any defense or claim based upon statute of
limitations or the principles of waiver, laches, res judicata, collateral estoppel, claim preclusion,
issue preclusion, claim splitting or other defense basis upon the contention that the claims
brought by the State in a subsequent action were or should have been brought in the instant
action,

10.  Nothing in this Consent Decree shall constitute or be construed as satisfaction of civil
liability, a covenant not to sue, and/or a release regarding the claims alleged in the Complaint,
against any person, firm, trust, joint venture, partnership, corporation, association, or other entity
not a signatory to this Consent Decree.

11.  This Consent Decree shall be without prejudice to any civil claims, demands, rights, or
causes of action, judicial or administrative, including rights to cost recovery and/or contribution,
Defendants may have or which may in the future accrue to the benefit of the Defendants against
others not a party to this Consent Decree regarding the Site,

12, Nothing in this Consent Decree shall be construed to relieve Defendants of their

obligations to comply with applicable federal, state, or local statutes, regulations, or ordinances.
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V. SALE OF PROPERTY

13, Within thirty (30) days of the Effective Date, Defendants are ordered and enjoined to
transfer title to all properties that comprise the Site, parcel numbers 14-596080, 14-596081, 14-
596082, 14-596083, 14-596084, 14-596085, and 26-184500 from Navy Friends, Inc. to the City
of Girard.
14, Within forty-five (45) days of the Effective Date, the documents that evince the transfer
of the Property shall be provided to the State at the following address:

Office of the Attorney General of Ohio

Assistant Attorney General George Horvath

Environmental Enforcement Section

30 East Broad St., 25" Floor’

Columbus, Ohio 43215

V1. PAYMENT OF RESPONSE COSTS
15, Defendants are ordered and enjoined to pay the State its Response Costs, totaling
$46,945.38, and the Complaint Filing Fee of $400.00. Each Defendants’ specific payment

obligations and amounts are described below:

a. From Defendants Berk Realty, Inc., Samuel H. Berkowitz and Richard Goodman,
jointly and severally, pay $30,000, as follows:
i. Within thirty days of the Effective Date pay $18,000.00;
ii. Within 180 days of the Effective Date pay $6,000; and
iii. Within 365 days of the Effective Date pay the final payment of $6,000.

b. From Defendants Navy Friends, Inc., Ralph J. Carestia, and Gordon M. Schaalf,
jointly and severally, within thirty days of the Effective Date, pay $16,945.28.

c. Within thirty days of the Effective Date, Defendants Berk Realty, Inc., Samuel H.
Berkowitz, Richard Goodman, jointly and severally, shall pay $200.00 for the Complaint
Filing Fee and Defendants Navy Friends, Inc., Ralph J. Carestia, and Gordon M. Schaaf,
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jointly and severally, shall pay $200.00 for the Complaint Filing Fee.

16.  Defendants shall remit payment by way of a cashier’s or certified check in the amounts as
set forth above payable to the order of “Treasurer, State of Ohio.” The checks and transmittal
letters shall be submitted to the following addresses:
a. Original Correspondence and Checks:

Scott Hainer, Paralegal, or his successor, at the

Office of the Attorney General of Ohio

Environmental Enforcement Section

30 East Broad Street, 25th Floor

Columbus, Ohio 43215

b. Copies of Correspondence and Checks:

Terri McCloskey, DERR Fiscal Officer,

Ohio EPA, Lazarus Government Center,

P.O. Box 1049, Columbus, Ohio 43216-1049

VII. MODIFICATION

17. No modification shall be made to this Consent Decree without the written agreement of
the Parties and the Court.

VIII. RETENTION OF JURISDICTION

18. Court shall retain jurisdiction of this action for the purpose of administering and
enforcing Defendants’ compliance with this Consent Decree.
IX. COSTS
19.  Defendants shall pay court costs incurred in connection with this action, in addition to the
$400.00 Complaint filing fee as described in Paragraph 15, above.
X. ENTRY OF DECREE

20.  Upon signing of this Consent Decree by the Court, the clerk is directed to enter it upon

the journal. Within three (3) days of entering the judgment upon the journal, the clerk is directed

6
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to serve upon all parties the notice of the judgment and its date of entry upon the journal in the
manner prescribed by Rule 5(B) of the Federal Rules of Civil Procedure and note the service in
the appearance docket.

XI. AUTHORITY TO ENTER INTO THE CONSENT DECREE
21.  The signatory for each Defendant represents and warrants that he/she has been duly
authorized to sign this document and so bind the corporation or individual to all terms and

conditions thereof.

IT IS SO ORDERED:

/s/ Benita Y. Pearson on 3/25/2014
JUDGE

U.S. Federal Court,

Northern District of Ohio,
Eastern Division




Case: 4:14-cv-00609-BYP Doc #: 4 Filed: 03/25/14 8 of 15. PagelD #: 54

FOR PLAINTIFF FOR DEFENDANTS

N \Q)L'Zé"""w

MICHAEL DEWINE
_-TTORNE)( GENERAL Gardon M>S¢haaf, transacting business as
A Leatherworks Partnership
RVATH (003”0366)
JVKERN (0034629) -
Assistant Attorneys General Ralph I, Carestia,
Environmental Enforcement Section transacting business as Leatherworks Parttnership
30 East Broad Street, 25th Floor By Anthony Carestia with written Power of
Columbus, Ohio 43215 Attorney

Tel: (614) 466-2766
Fax: (614) 644-1926
George.Horvath@OhioAttorneyGeneral.gov Navy Frlends, Inc

Timothy Kern@OhioAttornevGeneral.gov Vi
‘tju\ g-f' { o g)

By: Giordon MJ'Schaéf President

; / : ' . 7
\\:}‘ 2 1fﬁ45§§/}1/¢ . {{)

Gordon M. Schdaf, Personally

Ralph J, Carestia, Personally
By Anthony Carestia, with written Power of
Attomey

Berk Realty, Inc.:

By: Samuel H. Berkowitz, President

Samuel H. Berkowitz, Personally

Richard Goodman, Personally



Case: 4:14-cv-00609-BYP Doc #: 4 Filed: 03/25/14 9 of 15. PagelD #: 55

FOR PLAINTIFF

MICHAEL DWINE
OHIO ATTORNEY GENERAL

GEORGE HORVATH (0030466)
TIMOTHY J. KERN (0034629)
Assistant Attorneys General
Environmental Enforcement Section
30 East Broad Street, 25th Floor
Columbus, Ohio 43215

Tel: (614) 466-2766

Fax: (614) 644-1926

Qeorge larvali@OhioAlomevGeneral.goy

Timothy KermniOhioAlorneyGeneral.goy

FOR DEFENDANTS

Gordon M. Schaaf, transacting business as
Leatherworks Partnership

Lz
J/J/
P A O

transacting business as Leatherworks Partership
By Anthony Carestia with written Power of
Attorney

Navy Friends, Inc.:

President

Gordon M. Schaaf. Personally

r

o |

Rafpltél. Carestia, Personally
By Anthony Carestia. with written Power of
Attorney

Berk Realty, Ine¢.:

Samuel 1. Berkowilz, Personally

Richard Goodman, Personally



Case: 4:14-cv-00609-BYP Doc #: 4 Filed: 03/25/14 10 of 15. PagelD #: 56

FOR PLAINTIFF

MICHAEL DEWINE
OHIO ATTORNEY GENERAL

GEORGE HORVATH (0030466)

TIMOTHY J. KERN {0034629)

Asgistant Attorneys General

Environmental Enforcement Section

30 East Broad Stteet, 25th Floor

Columbus, Ohio 43215

Tel: (614) 466-2766

Fax: (614) 644~ 1926

George, H01 i ttor ral.gov
i hioAttorne -al.pov

FOR DEFENDANTS

Gordon M, Schaaf, transaEt'mg business ag
Leatherworks Partnership

Ralph J. Carestia,

iransacting business as Leatherworks Partnership
By Anthony Carestia with written Power of
Attorney. . . % e wss e = B

Navy Friends, Inc.:

By: Gordon M. Schaaf, President

Gordon M., Schaaf, Personallj_/ o

Ralph J. Carestia, Porsonally
By Anthony Carestia, with written Power of
Attorney

Berk Realty, Inc.;

M /%%9 frwsdT

By: Samuel H, Berkowfiz, President

At oD

7, Personally

Z 7
Richard €oodman, Personally

8
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2 4
A Sy _
Reviewed

Wm. Roger Truitt, Esq., Counsel for
Ralph J. Carestia

Reviewed:

_Richard Goodman, Esg.
Counsel for Berk Realty, Inc.
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Counsel for Berk Realty, Inc.

Reviewed:
Wm. Roger Truitt, Esq,, Counsel for
Ralph J, Catestia

i Mltr—

Reviewed;
Richard Goodman, Esq.
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T R

{=at®
214l d { ol PWRSLR o
TR aserwes wiiEH LY 5 AUG © 1 2003
QUIT-CLAIN DRED
in e Amount Ot
S:azutery Forn Dovid A Hoees,

($5131732.:3 Chic Revised Tode!

Leatherwdt ks Peiinezslip, o Maryliand partnership, for
vaiuakse coneldarartion paid, ¢rants o Navy Prienda, Ismc., a
virginis corpdratfvn whose Lax mailing addyges in: D.5. & F.,
iac., 1440 Miscongin ivenus. YK, Raanizgten, W.¢. 2000Y, the
fellowing zeal propesiy:

Situated ip the €Lty of Girard, County of Trumbull and
State of Ohlo: and Xnown as Deing part of fection 11 of
the oriyinal susvey of Liberiy Township., bounded and
et ibed aw follows:

FARCRL 8i: Heglanimy at the point of intersectson of
The centerlipe of gtate Streel with the division line
vetween lands noOw Or £ormeriy of Ohic Hasey Ssgvice Tu.
on the southeass and lands of Brie Land & Improvement
Ca. of Pennaylvania on the rnoxthwest; thence S. RZ* 49"
W. along said giviaion line, 621.31 feei o an irom pin
in the castesly right of way line of Hzle Railroad Co ;
thance N. 1* 13" E., along the santerly ziyht of way
line of spaid zailroad, 201.42 feet; thenpve N, B2* 297
E. parallel te course $: herein, S8&.2 feer, more OT
iesn. To 6838 Centexline of 5Te%e St ; thence 3. 2° L1
£. along saigd azreet centerlinme, 200 feer to the point
of beginning, containing about 2.723 acres of lawd,
mwze or lesa, buki subjert to sll leqgal hiyhlways.

PARCEL %2: Begintting ig Lhe centerline of STate Strect
al & point K. 24" 29’ #.. 236.1 feet digtant from the
noriheriy line of Gowmer J. Jooee AdE O sala Cicy.
recorded in Blet Vol. 8, Py, 32, Trymbul® County
Revords Lo the place of beglonlug: thence &, 82 43!
W,, 633.2 lewt tu an leiun plo lu Che essterly side of
the Brie kailroad right of wny: thence ¥. .° I0° E. and
along the castesiy side of paid sight of way, JJ4.3
fewt Lo a puint In the southwesterly corner w! lana
canveysd To the Trumbull & Mahaning Wates Co. by deed
dated 1/18/1¢ and racorded in Deed Vol 82, VA
Trusbull Cwunty Reroyds, (henes ¥ 4% (e K., 24 .58
teetl to & point: thence ¥. 9%* 43° B., %84 id4 fee: o
e cencerling ol Srate Streel; thence & 2°¢ 21* E. amd
along the centeriine of State Street, 3d6.87 fqet to
the place o2 Daginning and containing about 4.¥8% acres
of land, more or less, but aubiect to all legal
hinhways.

PARCEL. $31: Deginniang in the centerline a? Szate Slrieet
and the northerly Line of Gomer J. Jones Add. ito said
City. recorded in Plat Vol. A, Pg. 13, Ttumbull County
Records;: thence $. 78* 15" W. and along the sortherly
1ine uf said Gomer J. Jones Addition, 763.16 feel l¢ 4
ires pin in the sawterly side of the Srie Railruad
right of way: thencs ¥. 1¢ '19° ¥., aloag said zight of
way, 34%.% feet to an iran pin; thedce XN. 82° 4% E.,
623.2 fwel %o Khe centeXline of gaig State Sireet,
thence $. 24° 20" B., 394.3 feel Lo the place of
peginning and soctalning about 4.83C actes of land,
wore 02 less, Byt eudiect to ail iegal righways.
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S

Foang :
TrUeil ity weweeass 319631 (1T
EARCEL ¥5° Beninning ». Lhe southerly cusser of The

ALk parcel of 6 parcels o larnd canveyed by deed dased
1./20731 from The Dollar Savings L Triss Co, ro The
Cleveland & Mahoning Vallmy Pallzead Co , recordeds i=
Ceud Vel. 284, Pg. 358, Trambull Zounty Records,
distant 30 fewt wapterly by rectangular meawuzement
{rom Lthe original centeriine of zZcie Lackawanne
Aaliroad Co.; Shence No. 14 12° 30" W., along tThe
weaterly line of 4th pascel of § Dazcels of land
conweyed az aforesaid by deed dated 11/29/21 and ira
narthasly extoengion, 790.771 foet. more or less, Lo Ll
centey of Sguaw Croek: thence ¥a A0 470 3% =, Atong
sala creek venterline, 206,37 feet. maré oz Lless, Lo A
point distanl 50 feer wenterly by rectangulaz
mEararement fYoe sald griginal Cenlerline of rull-oad:
thence 5. 0° 88 W paralliel £o said original
centerline and diwtant 57 #ear weslesly therafrom
767,415 feet o the point or place o! beginning,
Containing abour | #18 sczes of land. mure or less. bt
subiect Lo all legal hishways.

Algo Xnown ez peing part of the land and premizes
conveyed by deed dated 4/£/28 from Mahoning River Land

To, %o Erie Lanc & Isprevement 0. of Panasylvania

recozdad in Deed Vol 34%, Pg. 255, Trumbull County
Records, being also a part of Lhe land and premises
convayed by deed dated 12/22/4L f:um Robert E. Woodruff
L John A, Hadden asy Tructees of the proparty of Eris
Railroad To %o Frle Railwvoad Co., zwcorded in Deed
Vol. 440, PG 144, Trumsmull County Records.

PARCEL NF: Situated partiy in the City of Givard and
partly In the Village of MeDonald (formerly
Neathersiield Twp | and xnown am being part ¢ Lot 4 of
the original survey of weathersfiold Townohip and parca
of Lots 10 & 1i of the original survey of Libwsiy
Townahip, muse particularly bounded and descrilund sw
follown: Regianing on the westerly Yight of way line
vi Lhe Pitteburgh, Youngezowm and Ashilebula Bailrocad at
dine uf lana convaysd by Carnegie fStee) o, Lo Zris
Land & Impravemen: Co. ol penneylvanle Ly deed datad
6/1/31, recorded in Deed Vol 1348, P4 255, Trumbull
Younky Records; thence along 2aid westecly right of way
line of the Pittsburgh, Youagstown and Ashiabuia
Railroad, the followlng mix covcses and distauves: :;
J. 11% 29" A7 .. B8 34 feef; {31 £. 12 4% $3° §.,
8% 63 feet; (1! &, 12° 89’ 43~ £ . 234.49 teat; ja) €.
A4" 47T K., TRT.T6 teel; (%] 5. 28 07" 20° B, 1:93.37
Semt: (6] by a curve dellecting tn Lhe left having a
radius of 7388 12 fee:r southwardly, e azc distance nf
643.51 teet T The woutherly line ol land zonveyed to
Carneglie Steel To., by Cuborne Estabes Co. by deed
dated 8/24/26, recorded inm Deed Vol 130, Pg. 149,
Trumbuol County Records; thence along said Southerly
line of land ad convayed by Caborne Estates Co., N. &7
83 18° W., 75,74 lew® Lo Lhe Mahoning Hive:r a» ii now
exists in 1943; thence alozg the zaid N 87~ ¢35~ 10°
K., 120 Ieel, mOTe Or lese, Lo the center af sald
Maloning Elver; thence upsiveas along the Zeonter of
ea.d Makonlng River, N 11% 25+ 40" W., 2134 fper, more
ar jesa, Co sald land eonveyed by Caznegies Steel To to
Erie Land & Improvement Co. of Pennsylvania, thence
aleng said land so conveyed ta the Exie iand &
Izprovement Co. of rennsylvanta. § @6~ 26° 50" E,, 1x0
feet. more or leus, to the DanK ul zsid Mananing River:
thence alovg Lhe same, 8. A6* 16" %0~ E_, &6 31 fent,
nsTe ar less, Lo ithe place of begimning, containing
about 13.393 ecres of land, more or Il¢ws, of whicw
about 13.682 acres of land are situdated in Lhe City o
Slrard and about 1.66% scces of land ave situated in
wne Village of MeDonaid, he the nsme more oy lesa, bur
subfocn to all legal highways. Delag patss of premises
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LY |

Trumil . Ceents Seaeraer MIITY. L0
zonveyes te Caznegie Stecl Ca.., 3 ¥Yew Jessey Jorp |, as
fcilewn: by deed of J. L. Marsiecs, et ux, dated
316728710, recosded in Ueed Vol. 292, #g. 399, Trumbull
Younty Kevvids, for it 2, Hesllesfliel:! Townahip and
LoL i1 Liberty Township: anda ny deed ol Oshorne Zalaiwy
fo.. dated £/24/28 an¢ recorded in Teed Vol . 31U, 9g
189, Truebull County Records, tor Lots L0 & 11 Libeity
Townanip NOTE: ZXCEPTING FRAN THRE ABOVE DRECRTYRED
PARMILSES ANY PART THEREOP ABSULTING THROUGH THE CRANGE
IK TEE COURSE CF THE MAHONING RIVER OCCASIONED BY OTWER
TRAX FATURAL CAUSES OR DY RATURAL CAUSRS OTHER TIOW

ACCRETION.

NOTE:  PARCELS B & %2 ABRCVE ARE RISEOTED B8Y A 10 FOOT
ATOE PARCE], CWKES BY THE DHTC WATER SERVICE, INC. BY
CIRTIE OF LEBED oL, 13d, PG, 260, TRUMDULL COWNTY
RECORDS .

ADDRESS: 1882 K State Streer. Girrvavrd, Ohia 4¢424
DRED REBFERBNCE: Vol 209, 39 #24

R

Auditer's Permanenl Parvel N0, SHELAG. SAGOARL, RAALAS,
$662048, 596083, S46082 ezl 1845220

Priny instrumeny rvefezences. Volumy B34, Page 524, Official
Records of Trumbull County.

kxecuted this 20 acay of _ Juy . 2001 by Gordon
N. Scnaat. & general portner of Leathesworhy Partawiship

LEATHREWOAKRS JARTRERSHLP

TRIABULL COUNTY ATRIOR

QUL 31 20
@mﬁﬁ:n

. 3l w Genezal Payiner
sworks Payrcnerenip

s7atx or  Mawyiasp !
4

countY OF Auwg AruwosL |
The taregoing issliusynl WAn aciknowliedged sefore me thig

2P day of Ty . 2001 by Goxdon tehaaf, s
genezal pertnes of leatheswdrks Partnership.

fimgtrioats X Fons
Notary Publiz
My cammition exmes  §Ofoifo5.

NOTARAL
SER. Thiy testraieres peepw of D).
LETION, GRITFITH. BRODALL LAVELLE & ROSENAFRG 03 . L8 4
Atoraeys @ Liw
PO Bor S

Warrew, Ihig $4683D80




