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PREANMBLE
it is agreed to by the Parties hereto as follows:
1. JURISDICTION

1 These Director's Final Findings and Orders ("Orders") are issued to Joy Mining
Machinery and Howden Buffalo Inc. ("Respondents”), pursuant to the authonty
vested in the Director of Ohic EPA under Ohio Revised Code (“*ORC™) &%
3734.13, 3734.20, 6111.03, and 3745.01.

il. PARTIES BOUND

5 These Orders shall apply to and be binding upon Respondents and their
successors in inferest liabie under Ohio law.

3. No change in ownership or corporate status of Respondents including, but not
limited to, any transfer of assets or real or personal properfy shall in any way
alter Respondents’ obligations under these Orders. :

4. Respondents . shall provide a copy of these Orders to all contractors,
subcontractors, laboratories and consultants retained to conduct any portion of
the Work performed pursuant to these Orders, within fourteen (14) days of the
offective date of these Orders or upon date of retention. Respondents shall
ensurs that all contractors, subcontractors, laboratories and consultants retained
to perform the Work pursuant to these Orders aiso comply with the applicable
provisions of these Orders.

ifl. DEFINITIONS

5. Unless otherwise expressly provided herein, all terms used in these Orders or in
any appendices shall have the same meaning as defined in ORC Chapters 3734
and 8111, the Comprehensive Environmental Response, Compensation, and
Liability Act {CERCLA), and the rules promulgated thereunder. Whenaver the
tarms listed below are used in these Orders or in any appendices, attached
hereto and incorporated herein, the following definitions shall apply:

a. “CERCLA” means the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.5.C. 9601 et seq.

b. “contaminant” and “Contamination” means the chemicals listed in Tables
6. 7. and 8 of the Decision Document, which are “hazardous waste” under ORC §
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3734.01 (J), “industrial wasie” under ORCE 6111.01(C}; and/or “other wasies”
under ORC & 8111.01{D).

C. "Day" means a calendar day unless expressly staled fo be a business
day. "Business day" shall mean a day other than a Saturday, Sunday, or state
holiday. In compuiing any period of time under these Orders, where the last day
would fall on a Saturday, Sunday, or state holiday, the period shall run until the
clese of the next business day.

d. “Decision Document” means the document (including the Decision
Summary) attached to these Orders as Aftachment A, and any future
amendments.

&, “NCP" means the National Oil and Hazardous Substances Pollufion
Contingency Plan, codified at 40 C.F.R. Part 300 {1980), as amended.

f. "Ohio EPA" means fhe Ohio Environmental Protection Agency and is
designated representatives.

G- “Orders” means these Director's Final Findings and Orders and all
attachments hereto.

h. "Paragraph” means a portion of these Orders identified by an Arabic
numeral or an uppercase or lowercase lefter.

L. "Parties” means Respondents and the Ohio EPA.

I “Property” means the industrial facility located at 338 South Broadway,
New Philadeiphia, Ohio, currently owned and operated by Howden Buffalo inc.
and formerly owned and operated by Joy Technologies Inc. The parcel number is
#4306948000. _

K. "Respondents” means Howden Buffalo inc. and Joy Mining Machinery.

L. "Remedial Action” ("RA") means those activities to be undertaken by
Respondents to implement and maintain the effectiveness of the final pians and
specifications submitied by Respondents pursuant to the Remedial Design and
Remedial Action Work Plan.

m. "Remedial Design” {"RD") means those activities to be undertaken by
Respondenis to develop the final plans and specifications for the Remedial
Action pursuant to the Remedial Design and Remedial Action Work Plan.
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n. "Remedial Design and Remedial Action Work Plan” ("RD/RA Work Plan”)
means the document submitted by Respondents and approved by Ohio EPA that
details the Remedial Design and Remedial Action activities to be conducted
pursuant to these Orders.

o. "Response Costs" means all costs incurred by Ohio EPA not inconsistent
with the NCP including, but not limited fo, payroli costs, contracior costs, travel
costs, direct costs, indirect costs, iegal and enforcement related cests, oversight
costs, laboratory costs, and the costs of reviewing or developing plans, reports,
and other items pursuant to these Orders, verifying the Work, or otherwise
impiementing or enforcing these Orders.

p. "Section” means a portion of these Orders ideniified by a roman numeral.

qg. "Site” means the industrial facility located at 338 South Broadway in New
Phitadelphia, Tuscarawas County, Ohio where Contaminants have been ireaied,
stored or dispesed, including any other area where such Contaminants have
migrated or threaten to migrate.

r. “Statement of Work" ("SOW") means the "Model Statement of Work for
Remedial Design and Remedial Action” for the implementation of the Remedial
Design and Remedial Action at the Site, as set forth in Attachment B of these
Orders. The SOW is not specific to any Site:

s. “Supporting Documents” means the field sampling plan ("FSP"}, qualty
assurance project plan ("QAPP"} and health and safety plan ("HASP”) developed
concurrently with the RD/RA Work Plan pursuant to these Orders and Section 4
of the SOW.

t. “Transferee” means any future owner of any interest in the Site, inciuding
but not limited to, owners of an interest in fee simple, mortgagors, easement
holders, and iessees.

u. "Work" means the Remedial Design and Remedial Action that
Respondents are required to perform under these Orders.

V. FINDINGS
&. The Director of Ohio EPA has determined the foliowing findings:

a. The current Howden Buffalo Inc. and former Joy Mini.ng Mach.inery Site is
located at 338 South Broadway in New Philadelphia, Tuscarawas County, Ohio.
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b. From approximately 1980 fo 1997, Joy Technologies Inc., now known as
Joy Mining Machinery, owned and operated an industrial fan manufacturing
facility at the Property. Howden Buffalo inc. currenily owns and operates an
industrial fan manufacturing business at the Site.

c. From about 1960 through 1875, solvents and hydrautic oil containing
palychiorinated biphenols (PCBs) were used at the Site as part of the production
of electrical connectors and conveyor sysiem componeants.

d. On May 21, 1990, Ohio EPA and Joy Technologies Inc. entered into an
administrative consent order for the performance of a Remedial Investigation and
Feasibility Study (RHFS) to investigate the nature and exient of the contamination
at the Site. The work agreed to under the RI/FS Order has been completed and
the RI/FS Order has been terminated. '

e. Based upon the Feasibility Study Report, Ohio EPA chose its Preferred
Alternative to remediate the Site on November 25, 1996, A public meeting was
heid fo discuss the Preferred Aliernative on January 13, 1997.

f. in June 1999, Ohio EPA issued an Invitation to Negotiate (ITN} fo the
Respondents. The scope of work contained in the ITN was for the deveiopment
of an RD/RA Work Plan that would provide for the design, construction and
implementation of the remedy as set forth in the Decision Document.

g. In September 1999, Respondents provided the Ohio EPA with data from
August and Sepiember 1998. This data indicated the detfection of volatile
organic compounds {VOCs), including tetrachloroethene (PCE]), trichloroethene
(TCE), and cis 1,2-dichloroethene, in ground water beneath the western edge of
the City well field and moving toward the municipal supply wells from a west-
northwest direction {this contamination is known as the “western piume”). The
“western plume” at that time was attributed to an unidentified source unrelated to

the Sife.

h. In February 2000, Ohio EPA issued a Decision Document, which seiected
the remedy for the Site. The Decision Document is attached hereto as
Attachment A, and incarporated by reference-herein.

i Due to ongoing concerns about the “western plume” during negotiation of
RD/RA orders, finalization of a ground water remedy was deferred and RIFS
orders were changed to an Interim Action for soits only. The interim Action
orders were issued on January 29, 2001, and reguired Respondents fo
implement the soils remedial alternative set forth in the Decision Document.
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i Ohio EPA investigated and delineated the “western plume” in 2001, and
determined that the former Puritan Laundry properiy, iocated approximately
2 000 feet west-northwest of the well field, is the source for the “wesiern plume,”
which confains primarily PCE. Ohio EPA has initiated discussion with the owners
of the Puritan properiy to address the plume and/or source areas on the Puriian

site.

K. The soil remedy in the Decision Document called for soil vapor extraction
(SVE) in the three areas of greater relative TCE contamination and one area of
PCE contamination. Soil sampling and vapor monitoring is to be used {o evaluate
effectiveness and determine when cleanup levels are attained. Five years was
the cleanup time estimated in the Teasibility Study. -

L. The ground water remedial alternative set forth in the Decision Document
called for operation of city production wells and air strippers {o capture and treat
the plume until ground water is consistently below the Maximum Contaminant
Levels (MCLs) for chemicals of concern. The remedy also called for a legally
binding agreement between Joy Mining Machinery and the City of New
Phitadeiphia to ensure that production well pumping rates and air siripper
operation would be adequate to implement the remedy. The Decision Document
required Joy Mining Machinery fo document the extent of the ground water plume
on a regular basis through monitoring, and cleanup was estlmated in the
Feasibility Study to be achieved in 12-14 years. ‘

m. The three SVE systerms, which have been operating since March 2002,
have removed more than 1,300 pounds of VOCs (primarily TCE) since startup,
More than 1,000 pounds of this total were removed within the first year. The rate
of removal declined thereafier such that an estimated 30 pound of VOCs were
removed during 2009, an estimated 32 pounds of VOCs were removed during
2008, and an estimated 27 pounds were removed during 2007.

n. SVE System A was shut down in September 2005 upon demonsiration
that the system was no longer removing sufficient quantities of VOCs to be
effective. Recent groundwater sampling, however, has shown an increase in the
VOC concentrations in the area that System A was remediating.

0. Groundwater wells, both onsite and offsite, have been sampled at a
frequency ranging from guarterly to semi-annually during the eight years that the
SVE systems have been in operation. Current TCE concenirations range from

below detection to 340 ppb.

D. Joy Mining Machinery submitted a “Remedy Performance Review Report”
in August 2007 to serve as a five year review for the SVE remedy. Ohio EPA
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recommended optimizing the SVE systems in an effort to improve mass removal
of VOCs. Joy engaged in activities to optimize the systems during the summer
and fall of 2008.

q. Respondents are each a “person” as defined under Section 3734.01(G) of
the ORC.
r. The Site is a hazardous waste facility, solid waste facility or other location

where hazardous waste was treated, stored or disposed.

s. Because of their quantity, concentration, physical or chemical
characteristics, the Director has determined the Chemicats of Concern (COCs)
found at the Site are “hazardous wastes” as defined under ORC § 3734.01(J).

{. COCs found at the Site are ‘industrial wastes” or “other wastes” as
defined under ORC § 6111.01(C) and (D).

u. The ground and surface waters at the Site are "waters of the state” as
defined in ORC § 6111.01(H).

V. Conditions at the Site may constifute a threat to public health or safety or
may be causing or contributing or threatening to cause or contribute to air or
water pollution or soil contamination as provided in ORC § 3734.20(B).

w. The migration and threatened migration of Contaminants to ground water,
or surface water at or from the Site constitutes a discharge to “waters of the
‘state,” as the term is defined in ORC § 6111.01(H). The Work required pursuant
to these Orders will contribute o the prohibition or abatement of the discharge of
Contaminants to waters of the siate.

X, in issuing these Orders, the Director has given consideration to, and
based his determination on, evidence relating to both the technical feasibility and
aconomic reasonableness of complying with these Orders, and io evidence
relating to conditions calculated to result from compliance with these Orders, and
their relation to the benefits to the people of the state to be derived from such
compiiance.

V. GENERAL PROVISIONS

7. Objective of the Parties

The objective of the Parties in entering info these Orders is to protect public
health and safety and the environment from the dispesal, discharge, or release of
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Contaminants through conducting the remedy by Respondents as set forth in the
Decision Document and in accordance with these Orders.

8. Commitment of Respondenis

Respondents agree to perform the Work in accordance with these Orders,
including but not limited to the SOW, those guidance documents found in the
attachment to the SOW and appropriate portions of mutually agreed-upon guidance,
and with all standards, specifications, and schedules as approved by Ohio EPA
pursuant to these Orders. Respondents also agree to reimburse Ohio EPA for all
Response Costs as provided in Section XVII of these Orders and perform all other
obligations of these Orders.

9. Compliance With Law

a. Al activities undertaken by Respondents pursuant to these Orders shall
be performed in accordance with the requirements of all applicable federal, state
and local laws and regulations, and in a manner not inconsistent with the NCP.

b. Ohio EPA expects that activities conducted pursuant to these Orders, if
approved by Ohio EPA, would be considered necessary and consistent with the
NCP. ‘

C. Where any portion of the Work requires a permit, license or other
authorization from Ohio EPA or any other state, federal or local government
agency, Respondents shall submit applications in a fimely manner and take all
other actions necessary fo obtain such permit, license or other authorization.
These Orders are not, and shali not be construed to be, a permit, license or other
authorization issued pursuant to any statute or regulation,

VI. PERFORMANCE OF THE WORK BY RESPONDENTS

10. Supervising Contracior

All Work performed pursuant to these Orders shall be under the direction and
supervision of a coniractor with expertise in hazardous waste site invastigation and
remediation. Prior to the inifiation of the Work, Respondents shall notify Ohio ZPA in
writing of the name of the supervising contractor and any subcontractor to be used in
performing the Work under these Orders.
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11.

Remedizl Design . and Re_media! Action

a. RD/RA project initiation meeting. Within  fourteen (14) days of the
effective date of these Orders, unless otherwise mutually agreed fo by the
Parties, Respondents shall meet with Ohio EPA to discuss the requirements o

the RD/RA Work Plan. :

b. Submission of RD/RA Work Plan. Within sixty {80) days afier the RD/RA
project initiation meeting described in the preceding paragraph, uniess otherwise
specified in writing by Ohio EPA, Respondents shall submit to Ohio EPA a
RD/RA Work Plan and schedute for implementation of the Work required under
this Section of these Orders. The RD/RA Work Plan shall provide for the
operation and maintenance of the remedy as set forth in the Decision Document.

cC. Criteria for RD/RA Work Plan development. The RD/RA Work Plan,
Supporting Documents, and any other deliverables required under the approved
RD/RA Work Plan shall be developed in conformance with the RD/IRA SOW
contained in Attachment B of these Orders, and the guidance documents listed in
Attachment C of these Orders. The RD/RA Work Plan shall include a proposed
schedule that inciudes a completion date for each task. If Ohic EPA determines
that any additional or revised guidance documents affect the Work to be
performed in implementing the RD/RA, Ohio =PA wil notify Respondents in
writing, and the RD/RA Work Plan and other affected documents shall be
modified accordingly, uniess Respondents invoke the Dispute Resolution
procedures set forth at Section XV.

d. Handling any _inconsistencies. Should Respondents idenfify any
inconsistency between any of the laws and regulations and guidance documents
that Respondents are required to follow by these Orders, Respondents shall
notify Ohio EPA in writing of each inconsistency and the effect of the
inconsistencies upon the Work to be performed. Respondents shall aiso
recommend, along with a supportable rationale justifying each recommendation,
the requirement that Respondents believe should be foliowed. Respondents
shall implement the affected Work as directed in writing by Ohio EPA unless
Respondents invoke the Dispute Resolution procedures at Section XV.

e. Review of RD/RA Work Plan. Ohic EPA will review the RD/RA Work
Plan and Supporting Documents pursuant to the procedures set forth in the
Review of Submissions Section of these Orders.

f. implementation of the RD/RA Work Plan. Upon Ohio EPA’s approval of
the RD/RA Work Plan, Respondents shall implement the RD/RA Work Plan as
approved. Respondents shall submit all plans, reports, or other deliverables
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required under the approved RD/RA Work Plan, in accordance with the approved
schedule, for Ohic EPA’s review and approval pursuant o the Review of
Submisstons Section of these Orders.

12. Operation and Maintenance Plan

The O&M Plan, including a schedule for implementation, shall be submitted in
accordance with the approved RD/RA Work Plan. Ohio EPA will review the O&M Plan
purstant to the procedures set forth in the Review of Submissions Section of these
Orders. Upon approval of the O&M Plan by Ohio EPA, Respondents shall implement
the O&M Plan. Respondents shall submit all plans, reports, or other deliverabies
required under the approved O&M Plan, in accordance with the approved O&M
schedule set forth therein, for Ohio EPA's review and approval pursuant fo the Review
of Submissions Section of these Orders.

VHl. ASSURANCE OF ABILITY TO COMPLETE WORK

13 Cost Esfimales

a.  Within sixty (60) days after Respondents’ receipt of Ohio EPA’s approvat
of the Final Design submittal specified under section 3.3.2.4 of Attachment
B of these Orders and required under Section Vi (PERFORMANCE OF
WORK) of these Orders, Respondents shall submit to Ohio EPA a final
detailed writien estimate of the cost of conducting, for the period of the
next five years following Ohio EPA’'s approval of the Final Design
submittal specified under section 3.3.2.4 of Attachment B of these Orders,
the: operation and maintenance (*O&M”) and monitoring of the selected
remedy identified in the Decision Document, in current dollars (“initial Cost
Estimate”), including any adjustments for inflation based upon the Gross
Domestic Product Impiicit Price Deflator ("GDP/IPD") and any adjustments
for discount rates bassd upon the Federal Reserve Bank's 30-year
Treasury Bill rate for the most recent month for which data is available.

b. Beginning on the second anniversary date of the Respondents’ posting of
the inifial Cost Estimate, and every two years thereafter, Respondents
must submit to Ohio EPA an estimated cost of the remaining O&M and
monitoring Work o be performed during the subsequent five year period
(“Current Revised Cost Estimate”) based upon. the procedures described
in the preceding paragraph. Information refied upon in support of the
Current Revised Cost Estimate must be provided with any reguest for
reduction. If an adjustment is made fo any such Current Revised Cest
Estimate for inflation andfor discount rates, an explanation shall be
provided. The Curreni Revised Cost Estimate shall operate on a rolling
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five year basis, such that each biannual Current Revised Cost Estimate
shall estimate the cost of O&M and monitoring work for the next five year
period following the date of that Current Revised Cost Esiimate (the
“Financial Assurance Period”).

The Current Revised Cost Estimate shall refiect any adjusiments caused
by Respondents’ agreement to perform any addifional O&M and
monitoring Work requested by Ohio EPA pursuant to Section X
(ADDITIONAL WORK) or by any other conditions that have increased the
cost of the O&M and monitoring Work to be performed under these Orders
(e.g., change in confractor).

Respondents shall submit the Initial Cost Estimate and all Current Revised
Cost Estimates to Ohio EPA for review and approval, which approval shall
not be unreasonably withheld. Ohio EPA will review each cost estimate
and notify Respondents in writing of Ohio EPA’s approval, disapprovai, or
combination thereof in accordance with Section XIV (REVIEW OF
SUBMISSIONS).

14. Performance Guaraniee

da.

To secure the full and final completion of the O&M and monitoring Work in
accordance with these Orders, within sixty (60) days following the effective
date of these Orders or within sixty (80) days following Ohio EPA’s
approval of the Initial Cost Estimate, whichever date is later, Respondents
shall establish financial security for the benefit of Ohio EFPA in an amount
at feast equal to the Initial Cost Estimate. Thereafter, Respondents shail
maintain financial security in an amount at least equal to the Current
Revised Cost Estimate (“Financial Assurance”) for the Financial
Assurance Period associated with that specific Current Revised Cost
Estimate. Respondents may use one or more of the Financial Assurance
mechanisms described in subparagraphs (i) through (iv) betow.

Respondents shall submit draft Financial Assurance instruments and
related documents fo Ohio EPA, concurrently with Respondents’
submission of the. Initial Cost Estimate, for Ohio EPA’s review and
approval in accordance with Section XIV (REVIEW OF SUBMISSIONS).

L A trust fund administered by & trustee which is an entity that has
the authority fo act as a trustee and whose trust operations are
regulated and examined by a federal or state agency, that is
acceptable to Ohio EPA. The trust agreement shall provide that the
trustee shall make payments from the fund, (1) as Respondents
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shall direct in writing to pay invoices submiffed by Respondenis
from the fund for Work expenditures made by approved contraciors
engaged by Respondents; Respondents must only direct payment
of invoices for which Respondents have submitied a nofification fo
Ohic EPA’s Site Coordinator, in accordance with Section XIV
(REVIEW OF SUBMISSIONS) of these Orders or (2) in the event of
a failure of performance as described in this Section, to pay any
other person whom Ohio EPA determines has performed or will
perform the Work required by these Orders at the direction of Ohio
EPA.

One or more irrevocable letter(s) of credit, payabie at the direction
of Ohio EPA, info a standby trust fund that meets the requirements
of the trust fund described in subparagraph (i) above. The letier(s)
of credit must be issued by one or more financial institution(s} (1)

_that has the authority o issue letters of credit and (2) whose letter-

of-credit operations are regulated and examined by a federal or
state agency. The letter(s) of credit must be irrevocable and issued
for a period of at least one (1) year. The letter(s} of credit must
provide that upon its expiration date, the letier(s) of credit will be
automatically extended for a period of at least one (1) year unless,
at least one hundred and twenty (120) days before the current
expiration date, the issuing institution notifies Respondents and
Ohio EPA by certified mail of a decision not to extend the expiration
date. Under the terms of the letter(s) of credit, the one hundred
and twenty (120) days will begin on the date when Respondents
and Ohioc EPA have received the notice, as evidenced by the return
receipis. T

A policy of insurance that (1) provides Ohio EPA with rights as a
beneficiary, which is acceptable to Ohio EPA and (2) is issued by
an insurance carrier that has the authority to issue insurance
policies in Ohio and whose insurance operations are regulated and
examined by a federal or state agency. The insurance poiicy shall
be issued for a face amount at least equal to the Initial Cost
Estimate or Current Revised Cost Estimate, whichever is the most
current estimate, except for those costs covered by another
Financial Assurance instrument, as permitied in subparagraphs (i},
(i) and (iv) herein. The policy shall provide that the insurer shall
make payments as Respondents shall direct in writing to (1)
reimburse Respondents for expenditures made by Respondents for
Work patformed in accordance with these Orders or (2) pay any

other person whom Ohio EPA determines has performed or will
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perform the Work in accordance with these Orders, up fo an
amount equal to the face amount of the policy. The policy shali
also provide that it may not be canceled, terminated or non-
renewed and that it shall remain in full force and effect in the event
that (1) Respondents are named as debtors in a voluntary or
involuntary proceeding under Title 11 (Bankruptcy) of the U.S.
Code or {2) Ohio EPA issues a Performance Failure Notice under
this Section of these Orders.

v, An escrow agreement administered by an escrow agent which is an

entity that has the authority to act as an escrow agent and whose
escrow banking operations are regulated and examined by a
federal or state agency, that is acceptabie fo Ohio EPA. The
escrow account shall be an interest-bearing account in an amount
agreed upon by the Parties, and shall be dedicated solely for the
payment of costs associated with the long-term O&M and
monitoring work at the Site. The escrow agreement shall provide
that the escrow agent make payments from the escrow account at
a rate of one dollar {$1.00) per one dollar {$1.00) spent, (1) as
Respondents shall direct in writing to pay invoices submitied by
Respondents from the escrow account for Work expenditures made
by approved contractors engaged by Respondents; Respondents
must only direct payment of invoices for which Respondents have
submitted a noftification to Ohio EPA’'s Site Coordinator, in
accordance with Section XIV (REVIEW OF SUBMISSIONS) of
these Orders or (2) in the event of a failure of performance as
described in this Section, to pay any othar person whom Ohio EPA
determines has performed or will perform the Work required by
these Orders at the direction of Chio EPA.

Within thirty (30) days of notification of Ohioc EPA’s approval, the executed
Financial Assurance instrument(s) provided pursuant to this Section
(including, without limitation, the original versions of letters of credit and
other negotiable instruments issued for Ohio EPA’s benefit) shall be
submitted by Respondents to the Ohio EPA Site Coordinator in
accordance with Section XIV (REVIEW OF SUBMISSIONS) of these
Orders. Respondents may choose from and freely substitute among the
foregoing Financial Assurance mechanisms during any Financial
Assurance Period, provided they maintain Financial Assurance for the
Current Revised Cost Estimate for that Financial Assurance Period.
Either Respondent may secure and maintain the Financial Assurance
required of the Respondents under these Orders, but each Respondent is
not required to obtain independent Financial Assurance.



Joy Mining Machinery Site
Director's Final Findings and Orders for RD/RA

Page 15

Whenever the Current Revised Cost Estimate for 2 Financial Assurance
Period exceeds the amount of Financial Assurance aiready provided
pursuant to this Section by more than fifieen percent (15%}, Respondents
shall, within sixty (60) days after submitting the Current Revised Cost
Estimate for that Financial Assurance Period, obtain and present to Ohio
EPA, for review and approval a revised form of Financial Assurance (and
otherwise acceptable under this Section) that reflects such cost increase
in accordance with Section X1V {(Review of Submissions) of these Orders.

In the event that an institution involved in the management of funds
provided to guaraniee performance under this Section, or responsible for
providing such performance guaraniee, becomes unable o perform its
obligations, or to provide the funds or financiai resources for the Work as
required by these Orders, Ohio EPA shall issue a writien nofification fo
Respondents of such incapacity. Thereafter, within sixty (60) days of
receipt of such nofification, Respondents shall either secure proper
performance of the guarantee from the institution fo satisfy Ohio EPA, or
submit to Ohic EPA for approval an alternative form of Financiat
Assurance that meets the requirements of this Section in accordance with
Section XV (Review of Submissions) of these Orders. Respondents’
inability to post Financial Assurance shall in no way excuse performance
of any other requirements of these Orders, including, without limitation,
Respondents’ obligation o complete the O&M and monitoring Work in
accordance with the terms hereof.

15, Performance Failure

a.

Financial Assurance instruments provided pursuant {o this Section shall
provide Ohio EPA with immediate access to resources, whether in cash or
in kind services, to continue and complete the O&M and monitoring Work
in the event Ohic EPA determines that Respondents (1) have ceased
implementation of any portion of the O&M and monitoring Work, (2) are
significantly or repeatedly deficient or late in their performance of the O&M
and monitoring Work, or (3) are implementing the O&M and monitoring
Work in a manner that may cause a substantial threat to public health or
safety or the environment. Upon making such determination, Ohio EPA
shall issue a written notice ("Parformance Faiture Notice”) to Respondents
and the Financial Assurance provider of Respondents’ failure to perform.
The Performance Failure Notice wili specify the grounds upon which such
a notice was issued and will provide Respondents with a period of
fourteen (14) days or a longer period of time where necessary in view of
the alieged breach, as agreed by the parties, within which to initiate a
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remedy of the circumstances giving rise to the issuance of such notice.
Upon the expiration of the 14-day notice period, Respondents may invoke
the procedures set forth in Section XV (DISPUTE RESOLUTION), to
dispute Ohio EPA’s determination that any of the circumstances described
in clauses (1), {2) or (3) of this paragraph has occurred.

Failure by Respondents io initiate a remedy for the relevant Performance
Failure to Chio EPA's satisfaction before the expiration of the notice
period specified in this paragraph shalt trigger Ohio EPA's right 1o have
immediate access to and benefit of the Financial Assurance provided
pursuant to this Section, and Ohio EPA may, at any time after the
expiration of the notice period, order Respondents to cease performance
of the Work and direct the Financial Assurance provider fo immediately (1)
deposit info a newly created trust fund approved by Ohio EPA, the
remaining funds obligated under the Financial Assurance instrument or (2)
arrange for performance of the O&M and monitoring Work in accordance
with these Orders.

If Ohio EPA has issued a Performance Failure Notice but is nevertheless
unable after reasonable efforts 1o secure the resources (whether in cash
or in-kind services) necessary to continue and complete the O&M and
monitoring Work from the Financial Assurance instrument(s) posted by
Respondents pursuant to this Section, then, upon receiving writfen notice
from Ohio EPA, Respondents shail {in the event Respondents do not
prevail in Dispute Resolution, if any, as set forth in Section XV (DISPUTE
RESOLUTION) of these Orders) secure the resources available under the
Financial Assurance mechanism, or deposit into an account specified by
Ohio EPA, in immediately available funds and without setoff, counterclaim,
or condition of any kind, a cash amount equal to the Current Revised Cost
Estimate.

if Respondents dispute an Ohio EPA determination under this paragraph
that identifies a substantial threat to public health or safety or the
environment that warrants immediate action, Ohio EFPA may direct the
Trustee of the trust account newly-created by Ohio EPA following the
Performance Failure Notice to make any appropriate payments from such
trust fund o address such threat. Otherwise, Ohioc EPA may direct the
Trustee to not make any payments from the newly-created trust fund,
pending resolution of a dispute. If Respondents prevail in dispute
resolution, all funds in the newly-created trust fund, including any interest
that accrued on the funds, shall be returned to a Financial Assurance
provider who has agreed to continue providing Financial Assurance fo
Respondents.
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16, Reducition of Amount of Financial Assurance

Concurrent with the submission of the Current Revised Cost Estimate, if
Respondents believe that the estimated cost fo complete the remaining O&M and
monitoring Work has decreased below the aggregate amount of the Financial
Assurance mechanism or mechanisms selected by Respondents, the Respondents,
may, at the time of submittal of the Current Revised Cost Estimate, submit a written
request to Ohio EPA, for review in accordance with Section XIV (Review of
Submissions) of these Orders, to reduce the current amount of Financial Assurance fo
an amount no less than the Current Revised Cost Estimate. [ Ohio EPA decides to
accept such a propesal, Ohio EPA shall issue a nofification to the Respondents of such
dacision in writing. After receiving Ohio EPA’s written acceptance, which shall not be
unreasonably withheld, Respondents may reduce the amount of the  Financial
Assurance in accordance with and io the exient permitted by such written accepiance.

17.Release of Financial Assurance

Respondents may petition Ohio EPA to allow the release or discontinuance of
the Financial Assurance required hereunder. Respondents shall submit a written
proposal for such release to Ohio EPA for review in accordance with Section XIV
(Review of Submissions) of these Orders, which shall specify the basis for the
requested release (e.g., full and final completion of the O&M and monitoring Work). If
Ohio EPA decides io accept such a proposal, Ohio EPA shall notify Respondents and
the provider of the Financial Assurance of such decision in writing. The provider of the
Financial Assurance may be released from its obligations under the instrument only
upon a written release from Ohio EPA.

VIII. LAND USE AND CONVEYANCE OF TITLE

18 . Land Use Sali-Reporting Reguirement

Respondents shall use best efforts to ensure that no poertion of the Site will be
used in any manner that would adversely affect the integrity of any security,
containment, treatment, and/or monitoring systems at the Site. Respondents shall
submit on an annual basis, written documentation verifying that any security,
containment, treatment, and/or monitoring systems are in place and operational.

19. Notice of intention to Transfer Property

Prior to each conveyance by Respondenis of a deed, easement, lease or other
instrument conveying an interest in any portion of the Site that is owned by
Respondents, Respondents shall notify Transferee of the existence of the security,
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containment, treatment, and/or monitoring systems and/or activity and use limitations
and shali provide a copy of these Orders to Transferee. Respondents shall notify Ohio
EPA at least thirty {30) days in advance of each conveyance of an interest in any
portion of the Site that is owned by Respondents. Respondents’ notice shall include the
name and address of the Transferee and a description of the provisions made for the
confinued access fo and maintenance of the security, containment, treatment, and/or
monitoring systems.

20. instrument and Confirmation of Convevance

Upon each conveyance by Respondents of a deed, easement, lease or other
instrument conveying an interest in any portion of the Property, Respondents shall
include in the instrument of conveyance a restatement consistent with paragraph 10 of
the Land Use Restriction Agreement to Create an Equitable Servitude, dated November
7, 2003 (Attachment D). Within thirty (30) days after each conveyance of an interestin
any portion of the Site that is owned by Respondents, Respondents shall submit to Ohio
EPA, via certified mail, the following information:

a. A copy of the deed or other documentation evidencing the conveyance;

b. The name, address, and telephone number of the new property owner and
fhe name, address, and telephone number of the contact person for the property
owner,;

C. A legal description of the Property, or the portion of the Property, being
transferred,

d. A survey map of the Property, or the portion of the Property, being
transferred; and

e. The closing date of the transfer of ownership of the Property, or portion of
the Properly. _

IX. ADDITIONAL WORK

21.Ohio EPA or Respondents may determine that in addition fo the tasks defined in
the approved RD/RA Work Plan, additional Work.may be necessary to
accomplish the Cbiectives of the Parties as provided in the General Provisions
Section of these Orders. Additional Work may aiso include, pursuant io ORC §
3734.20 or other applicable faw, the implementation of interim actions to address
substantial threats tc public health or safety or the environment should such
threats be identified during the conduct of the RD/RA.
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If Ohio EPA requests additional Work that would constifute a fundamental
alieration of the basic features of the remedy (e.g., scope, performance or cost),
Ohio EPA shall follow the process of amending the Decision Document, which
shall include the provision of public notice and opportunity to comment. In
determining whether a proposed change constitutes a “fundamental alteration of
the basic features of the remedy,” Ohio EPA shall apply the processes outlined in
the Division of Emergency and Remedial Response guidance document DERR-
00-RR-013, which also references more detailed federal guidance (OSWER
9200.1-23P) to be applied in making that determination. For purposes of these
Orders, sach of the following changes would constitute “a fundamental alteration
of the basic features of the remedy:” (a) implementation of any soli remedy other
than soil vapor extraction; (b) any expansion of the ongoing soil vapor extraction
remedy that cannot be accomplished using the present capacity of the operating
soil vapor extraction systems at the current locations of the containers housing
the soil vapor extraction blower equipment on the Site; or (c} implementation of
any groundwater remedy, sither on or off the Property, that is not part of the
pumping and treatment activities currently being performed at the New
Philadelphia City Well Field.

22 Within thirty (30} days of receipt of written notice from Ohio EPA that additional

23.

Work is necessary, unless otherwise specified in writing by Ohic EPA,
Respondents shall submit a proposed addendum to the RD/RA Work Plan
(“RD/RA Work Plan Addendum”), which contains (a) a work pian for the
implementation of the additional Wark, (b} any revisions to the Supporiing
Documents and other RD/RA deliverables, as appropriate, (¢) a schedule for the
performance of the additional Work, and (d) revisions to other 'schedules
impacted by the additional Work, if any. If Respondents dispute the necessity of
additional Work, Respondehts shall initiate the procedures for dispute resoiution
set forth in the Dispute Resolution Section of these Orders within fourteen (14)
days after receipt of Ohio EPA’s notification of the need for additional Work.
Respondents shall have the right to appeal, to the Ohio Environmental Review
Appeals Commission additional Work that constitutes a “fundamental alteration
of the basic features of the remedy” and results in an amendment of the Decision
Document, in accordance with ORC § 3745.04. The RD/RA Work Plan
Addendum shall conform fo the standards and requirements set forth in the
documents attached to these Orders as Attachments B and C (RD/RA SOW and
List of Relevant Guidance Documents). Upon approval of the RD/RA Work Pian
Addendum by Ohio EPA pursuant to the Review of Submissions Section of these
Orders, Respondents shall implement the approved RD/RA Work Plan
Addendum in accordance with the schedules contained therein.

If Respondents defermine that additional Work is necessary, Respondents shall
submit a proposal o Ohio EPA fo explain what the additional Work is, why the
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24.

25.

26.

additional Work is necessary, and what impact, if any, the addifional Work will
have on the RD/RA Work Plan and schedule. If Ohio EPA concurs’ with the
request to perform additional Work, Respondents shall submit a RD/RA Work
Plan Addendum, as described above, for the performance of additional Work.
The RD/RA Work Plan Addendum shall conform {o the standards and
requirements set forth in the documents attached to these Orders as
Attachments B and C. Upon approval of the RD/RA Work Plan Addendum by
Ohio EPA pursuant io the Review of Submissions Section of these Orders,
Respondents shall implement the approved RD/RA Work Plan Addendum in
accordance with the schedules contained therein. Additional Work does not
include any activity performed in response to an emergancy at the Site for which
Respondents submit to Ohio EPA written notice of the performed activity.

X. SAMPLING AND DATA AVAILABILITY

Unless otherwise agreed to by the Site Coordinators, Respondents shall nofify
Ohic EPA not less than fifteen (15) days in advance of all sampie collection
activity. Upon reguest, Respondents shall allow spiit and/or duplicate samples to
be taken by Ohic EPA or its designated contractor. Ohio EPA shall also have the
right to take any additional samples it deems necessary. Upon request, Ohio
EPA shall allow Respondents to take split and/or duplicate samples of any
samples Ohio EPA takes as part of its oversight of Respondents’ implementation
of the Work.

Within seven (7) days of Respondents’ receipt of a request by Ohio EPA,
Respondents shall submit to Ohio EPA copies of the results of all sampiing
and/or tests or other data, including raw data and original laboratory reports,
generated by or on behalf of Respondents with respect to the Site and/or the
implementation of these Orders. An electronic copy shall also be provided in a
format approved by Ohio EPA. Respondents may submit to Ohio EPA any
interpretive reports and written explanations concerning the raw data and original
iaboratory reports.  Such interpretive reports and written explanations shall not
be submitted in leu of original laboratory reporis and raw data. Should
Respondents subsequently discover an error in any report or raw data,
Respondents shall promptly notify Ohio EPA of such discovery and pravide the
correct information.

Xl. ACCESS
Ohio EPA and ifs contractors shall have access at all reasonable times to the

Site and any other property fo which access is required 7or the impiementation of
these Orders, to the exient access to the property is controlled by Respondents.
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27.

28.

29.

30

Access under these Orders shall be for the purposes of conduciing any activity
related to these Orders including but not limited to the following:

a. Monitoring the Work;
b. Conducting sampling, inciuding background monitoring wells;

C. Inspecting and copying records, operating logs, contracts, and other
documents related to the implementation of these Orders;

d. Conducting investigations, fests, and other aciivities associated with the
implementation of these Orders; and

e. Verifying any data and/or other information submitted to Ohio EPA.

To the extent that the Site or any other property to which access is required for
the implementation of these Orders is owned or conirolled by persons other than
Respondents, Respondents shall use reasonable efforts to secure frorn such
persons access for Respondents and Ohio EPA and its contraciors as necessary
o effiectuate these Orders. Copies of each access agreement obtained by
Respondents shall be provided to Ohio EPA upon execution of the access
agreement. If any access required to imptement these Orders is not obtained
prior o Respondents’ submission of the RD/RA Work Plan, Respondents shall
promptly nofify Ohio EPA in writing of the steps Respondents have taken fo
attempt to obtain access. OChio EPA may, as it deems appropriate, assist
Respondents in obtaining access.

Notwithstanding any provision of these Orders, the State of Ohio retains all of its
access rights and authorities, including enforcement authorities related thereto,
under any applicable statute or regulation inciuding but not limited to ORC §&§
3734.20 and 6111.05.

Xii. DESIGNATED SITE COORDINATORS
Within seven (7) days of the sffective date of these Orders, Respondents shall

notify Ohio EPA, in writing, of the name, address, telephone number, and email
address of its designated Site Coordinator and Alternate Site Coordinator.

As used in these Orders, the term “Site Coordinator” refers interchangeably to

the Site Coordinator and the Alternate Site Coordinator designated for a named
party. {f any designated Site Coordinator is changed, the identity of the
successor will be given to the other Party at least seven (7) days before the
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31

32.

33.

changes occur, uniess impracticable, but in no event later than the actual day the
change is made.

To the maximum exient practicable, except as specifically provided in these
Orders, communications betwsen Respondents and Ohio EPA concerning the
implementation of these Orders shall be made between the Site Cocrdinators.
Respondents’ Site Coordinator shall be available for communication with Ohio
EPA regarding the implementation of these Orders for the duration of these
Orders. Fach Site Coordinator shall be responsible for ensuring that all
communications from the other Party are appropriately disseminated and
processed. Respondents’ Site Coordinator shall be present on the Site or on call
during all hours of Work at the Site.

Without limitation of any authority conferred on Ohio EPA by statute or
regulation, Ohio EPA’s Site Coordinator's authority includes but is not limited to
the following:

a. Directing the type, quantity and location of samples to be collected by
Respondents pursuant to an approved Work Plan;

b. Collecting samples;

C. Observing, taking photographs, or otherwise recording information related
to the implementation of these Orders, including the use of any mechanical or
photographic device;

d. Directing that the Work stop whenever Ghioc EPA’'s Sife Coordinator
determines that the activities at the Site may create or exacerbate a threat to
public health or safety, or threaten to cause or contribute to air or water poliution
or soil contamination;

&. Conducting investigations and tests related to the implementation of these
Orders; ‘
f. Inspecting and copying records, operating logs, contracts and/or other

documents ralated to the implemeantation of these Orders; and
g. Assessing Respondents’ compliance with these Orders.
X, PROGRESS REPORTS AND NOTICE

Unless otherwise agreed fo by the Parties, Respondents shall submit a written
quarierly progress report fo the Ohio EPA at the end of February, April, July and
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October each year. At a minimum, the progress reports shall include that
information designated in Section. 10 of the SOW. Quarterly reports may not be
used to propese modifications to approved plans; Respondents shall submit such
reguests fo Ohio EPA in a separate written correspondence.

34, Progress reports (one copy only) shail be sent either by e-mall with confirmed

 receipt or by hard copy to the address listed below. Al other documents (two
copies) required fo be submitted pursuant to these Orders to Ohio EPA shall be
sent to the following agency address:

Kevin C'Hara

DERR Siie Coordinator - Ohio EPA
Southeast District Office

2195 Front Street

Logan, OH 43138

Email address: Kevin.O'Hara@epa.state.oh.us

Al written (including electronic) correspondence to Respondents shall be
directed to:

For Joy Mining Machinery:

Paui Winkler

Director Environmental, Health & Safety
Joy Mining Machinery

177 Thorn Hill Road

Warrendale, PA 15086

For Howden Buffalo Inc.:
Paul Stewart

General Manager

338 South Broadway

New Philadeiphia, OH 44663

With copies to!

Karina Livshin, Esqg.

Vice President and General Counsel
Joy Mining Machinery

177 Thorn Hill Road

Warrendale, PA 15086
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35.

36.

37.

38.

Kevin Garber, Esqg.

Babst Calland Clements & Zomnir
Two Gateway Center

Pittsburgh, PA 15222

A Party may designate an alternative contact name or address upon written
notification to the other Party and in accordance with the Designated Site
Coordinators Section of these Orders, as applicable.

XIV. REVIEW OF SUBMISSIONS

Ohio EPA shall review any work plan, report, or other item required to be
submitted pursuant to these Orders. ‘

Upon review, Ohic EPA may in its sole discretion: (a) approve the submission in
whoie or in part; (b) approve the submission with specified conditions; (¢) modify
or, modify and approve, the submission; (d) disapprove the submission in whole
or in part; or (&) any combination of the above. The results of Ohio EPA’s review
shall be detailed in writing and shall identify any conditions, modifications andfor .
deficiencies. Excluded from Ohio EPA approval, pursuant to this Section, are the
health and safety plan (HASP} and progress reports.

In the event that Ohio EPA approves an initial submission, Respondents shall
proceed to take such action as required by Ohio EPA. In the event that Ohio EPA
approves with conditions or modification an initial submission, Respondents shall
either (a) proceed o take such action as required by Ohio EPA, or (b) initiate the
procedures for dispute resolution set forth in the Dispute Resolution Section of
these Orders, within fourteen (14) days of receipt of Ohio EFPA's written response
to Respondents’ submission. Respondents shall proceed to take any action
required by an unmodified or unconditioned portion of the submission, as those
portions are considered approved,

in the event that Ohic EPA disapproves an initial submission in whole or in part
and notifies Respondents in writing of the deficiencles, Respondents shall within
fourteen (14) days, or such longer period of time as specified by Ohio EPA in
writing, correct the deficiencies, and/or incorporate the conditions, and submit a
revised submission to Ohio EPA for approval. The revised submission shall
incorporate all of the changes, additions, and/or deletions specified by Chio EPA
in its notice of disapproval. Revised submissions shall be accompanied by a
ietter indicating how and where each of Ohioc EPA’s comments was incorporated
info the revised submission. To facilitate review of the revised submission, those
portions of the document not affected by the Ohio ERPA comments should remain
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39

40.

41.

42,

43.

:unchanged. The letter accompanying the submission shouid indicate, however,
any indirect changes necessitated by Ohic EPA’s commenis,

To the extent that Respondents dispute any of Ohio EPA’s changes, additions,
and/or deletions to an initial submission, Respondents shall initiale the
procedures for dispute resolution set forth in the Dispute Resolution Section of
these Orders, within fourteen {14) days after receipt of Ohio EPA's written notice
of disapproval. Notwithstanding the disapproval, Respondents shall proceed to
take any action required by a portion of the submission that is not specified as
disapproved in the notice of disapprovai.

In the event that Ohio EPA disapproves or modifies a revised submission, in
whole or in part, and notifies Respondents in writing of the deficiencies,
Respondents shall within fourteen (14) days, or such jonger period of time as
specified in wriling by Ohio EPA, correct the deficiencias and incorporate all
changes, additions, and/or deletions, and submit the revised submission to Ohio
EPA for approval. If Respondents fall fo submit a revised submission
incorporating all changes, additions, modifications and/or deietions within
fourteen (14) days, or such longer period of time as specified by Ohic EPA in
writing, Respondents shall be considered in breach and/or violation of these
Orders. If Respondents are in breach and/or violation of these Orders, Ohio
EPA retains the right to perform any additional remediation, conduct a complete
or partial Remedial Design or Remedial Action; and/or enforce the terms of these
Orders as provided in the Reservation of Rights Section of these Orders.

All work plans, reports, or other items required to be submitted to Ohioc EPA
under these Orders shall, upon approval by Ohio EPA, be deemed fo be
incorporated in and made an enforceable part of these Orders. in the event that
Ohio EPA approves a portion of a work plan, report, or other item, the approved
portion shall be deemed to be incorporated in and made an enforceable part of
these Orders.

XV. DISPUTE RESOLUTION
The Site Coordinators shall, whenever pessibie, operate by consensus.

in the eveni of a disapproval, or an approval with condition(s) or modification{s)
by Ohio EPA of a submission by Respondents, or a disagreement regarding any
work plan, report or other item required fo be submitted pursuant to these
Orders, Respondents’ Site Coordinator shall notify Ohic EPA’s Site Coordinator
in writing that Respondents wish to invoke an informal dispute pursuant o this
Seciion. The noiification to invoke an informal dispute shall occur prior to the
submission deadiine.
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44 The Parties shall have ten (10) days from the date written notice of the informal
dispute is received by Ohio EPA’s Site Coordinator fo negotiate in good faith o
resolve the dispute. This informal dispute resolution period may be extended by
agreement of the Site Coordinators for up to twenty (20) additional days.

45 1n the event that the dispute is not resolved during the informal dispute resolution
period, Respondents’ Site Coordinator shall notify Ohio EPA's Site Coordinator in
writing by the end of the informal dispute resolution period that Respondents
wish 1o invoke a formal dispute pursuant to this Section. This notice shall inciude
a brief description of the item(s) in dispute. Within twenty (20} days of receipt of
the written notice invoking the formal dispute resolution procedure, the Site
Coordinators shall exchange written positions, including iechnical rationale
supporting their positions. The Site Coordinators shall have ten (10) days from
the last date that the written position is received by any party to negotiate in good
faith to resolve the formal dispute. This formal dispute period may be extended
by agreement of the Site Coordinators for up to twenty (20) additionat days.

46.1n the event the dispute is not resolved in the formal dispute resolution period,
Respondents’ Site Coordinator shall notify Ohic EPA’s Site Coordinator in writing
by the end of the formal dispute resolution period whether Respondents wish to
submit final written positions to the Chief of Ohio EPA’s Division of Emergency
and Remedial Response (DERR), or his/her designee (who shall be someone
from Central Office at Manager level or above with appropriate expertise in the
area of dispute). The Site Coordinators shall have ten (10) days from the end of
the formal dispute resolution period to submit their written positions. Within thirty
(30) days of receipt of the last written position, the Chief of DERR or his/ner
designee will endeavor to issue a written resolution of the dispute to the
Respondents. The resolution will be based upon and consistent with these
Orders, the SOW, the RD/RA Work Plan, and applicable or relevant and
appropriate federal and state laws. The decision of DERR is considered final for
the purposes of these Orders. ' :

47.The pendency of a dispute under this Section shall extend only the time period
for completion of the item(s) in dispute, except that upon mutual agreement of
the Site Coordinators, any fime period may be extended as is deemed
appropriate  under the circumstances. Such agreement shall not be
unreasonabily withheld by Ohio EPA. Elements of the Work not affected by the
dispute shall be completed in accordance with the applicable schedules and time
frames.

48.This Section applies fo the Section XVIi (Reimbursement of Costs} in accordance
with Paragraph 55d of that Section.
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XVI. UNAVOIDABLE DELAYS

49 Respondents shall cause all Work to be performed in accordance with applicabie

schedules and time frames set forth in these Orders or any approved work plan
unless any such performance is prevented or delayed by an event that
constitutes an unavoidable delay. For purposes of these Orders, an
"unavoidable delay” shall mean an event beyond the contro! of Respondents that
prevents or delays performance of any obligation’ required by these Orders and
that could not be overcome by due diligence on the part of Respondents.
Increased cost of compliance, among other circumstances, shall not be
considered an event beyond the control of Respondents for the purposes of
these Orders.

50.Respondents shail nofify Ohio EPA in writing within ten {10} days after the

51.

occurrence of an event that Respondents contend is an unavoidable delay. Such
written notification shall describe the anticipated length of the delay, the cause or
causes of the delay, the measures taken and to be taken by Respondents to
minimize the delay, and the timetable under which these measures will be
implemented. Respondents shall have the burden of demonstrating that the
event constitutes an unaveidable delay.

If Ohio EPA does not agree that the delay has been caused by an unavoidable
delay, Ohio EPA will notify Respondents in writing of that finding and of the
noncompliance with these Orders. [If Ohio EPA agrees that the delay Is
atiributabie to an unavoidable delay, Ohic EPA will notify Respondents in writing
of the length of the extension for the performance of the obligations affected by
the unavoidabie deiay. '

XVIi. REIMBURSEMENT OF COSTS

52 Ohio EPA has incurred and continues to incur Response Costs in connection

with the Site. Respondents shall reimburse Ohio EPA for ail Response Costs
incurred both prior to and after the effective date of these Orders.

53, Within thirty (30) days of the effective date of these Orders, Respondents shall

remit a check to Ohio EPA in the amount of $28.044.16 which represents all past
Response Costs owed up to and including December 31, 2008.

54 For Response Costs incurred after December 31, 2008, Ohio EPA will submit to

Respondents on an annual basis an iemized invoice of its Response Costs for
the previous ysar. Within thirty (30) days of receipt of such itemized invoice,
Respondents shall remit payment for all of Ohic EPA's Response Costs for the
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55.

56,

previous year. In the event that Respondents do not remit payment of Response
Costs within sixty (80) days after receipt of such invoice, Respondents shall remit
payment for unpaid balance and the interest accrued on the unpaid balance.
interest shall accrue beginning thirty (30) days from the date of the invoice uniil
the date payment is remitted, and shall be caiculated at the raie specified by
ORC § 5703.47(B) or any subsequent rate adjustments, '

Respondents shall remit payments to Ohio EPA pursuant fo this Secfion as
follows:

a. Payment shall be made by bank check payable to "Treasurer, State of
Ohio / Hazardous Waste Special Cleanup Account” and shali be forwarded to
Office of Fiscal Administration, Atfin: Brenda Case, Ohio EPA, Lazarus
Government Center, P.O. Box 1049, Columbus, Ohio 43216-1049;

b. A copy of the transmittal letier and check shall be sent to the Fiscal

Officer, DERR, Ohio EPA, P.O. Box 1049, Columbus, Ohio 43216-1048, and io
the Ohio EPA Site Coordinator; and

C. Each payment shall ideniify the name and address of the party making
payment, the Site name, and Ohio EFPA's revenue number identified on the
associated invoice,

d. The provisions of Section XV, Dispute Resolution, shall apply if
Respondents object to the accuracy of any request for payment of Response
Costs or if the Respondents do not agree that a Response Cost is not
inconsistent with the NCP. Should Respondents contest portion of the
Response Costs set forth in an itemized statement, but not all of the cosis,
Respondents shall timely pay the uncontested portion of Response Costs
pursuant to this Section, Reimbursement of Costs. Any Response Costs which
Respondents must pay as a result of dispute resolution shall be paid within thirty
(30) days of the date of the resolution of the dispute.

XVIil. ACCESS TO INFORMATION

Upon request, Respondents shall provide to Ohio EPA within fourteen (14) days,
copies of all documents and information within its possession or control or that of
its contractors or agenis relating to events or conditions at the Site including but
not limited to manifests, reports, correspondence, or other documents or
information related to the Work. This provision shall not be a limitation on any
request for information to Respondents by Ohio EPA made under state or federal
iaw for information relating to events or conditions at the Site.
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57.

58.

59.

60.

61

Respondents may assert a claim that documents or other information submitted
to Ohio EPA pursuant to these Orders are confidential under the provisions of
OAC 3745-50-30{A) or ORC § 8111.05(A). If no such claim of confidentiality
accompanies the documents or other information when it is submitted to Ohio
EPA, it may be made available to the public without notice to Respondents.

Respondents may assert that certain documents or other information are
privileged under the attorney-client privitege or any other privilege recognized by
state law. If Respondents make such an assertion, it shall provide Ohio EPA
with the following: (1) the title of the document or information; (2) the date of the
document or information; (3) the name and title of the author of the document or
information; (4) the name and title of each addressee and recipient; (5) a general
description of the contents of the document or information; and (8) the privilege
being asseried by Respondents.

No claim of confidentiality shall be made with respect to any data or reports,
including but not limited to laboratory or interpretive reports, and all sampling,
analyfical, and monitoring data.

Respondents shall preserve for the duration of these Orders and for a minimum
of five (5) years after termination of these Orders, all documents and other
information within its possession or control, or within the possession or controi of
its contractors or agents, which in any way relate to the Work notwithstanding
any document retention policy to the contrary. Respondents may preserve such
documents by microfiche or other electronic or photographic device. At the
conclusion of this document retention period, Respondents shali notify Ohic EPA
at least sixty (60) days prior to the destruction of these documents or other
information; and upon request, shall deliver such documents and other
information to Ohioc ZPA.

XiIX. PERIODIC REVIEW

.Respondents shall conduct studies and investigations as requested by Ohio EPA

in order to permit Ohio EPA fo conduct reviews as to the effeciiveness of the
Remedial Action at least every five (5) years as described in section 121(c) of
CERCLA and any applicable regulations.

i Ohio EPA determines that information received, in whoie or in part, during a

review conducted pursuant io the Periodic Review Section of these Orders
indicaies that the Remedial Action is not protective of public health and safety
and the environment, Respondents shall undertake any further response actions
Ohio EPA has determined are appropriate. Respondents shall submit g plan for
such work to Ohio EPA for approval in accordance with the procedures set forth
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63.

in the Review of Submissions Section of these Orders, within thirty (30) days of
receiving a request from Ohio EPA to submit such & work plan.

Respondents may invoke the procedures in the Dispute Resolution Section o
dispute (1) Ohio EPA’s determination that the Remedial Action is not protective
of public health and safety and the environment, or (2) Ohio EPA’s selection of
further response acftions.

XX. MODIFICATIONS

64. These Orders may be modified by agreement of the Parties. Modifications shall

65.

66

be in writing, signed by the authorized representative of the Respondents and by
the Director, and shall be effective on the date entered in the Journal of the
Director of Ohio EPA.

XX INDEMNITY

Respondents agree to indeminify, save, and hold harmless Ohio EPA from any
and all claims or causes of action arising from, or related to, the implementation
of these Orders or fo events or condifions at the Site caused by any acts or
omissions of Respondents, their agents or anyone acting on their behalf. Said
indemnification shall not apply to acts or omissions of the State of Ohio, its
employees, agents or assigns at, on, upon, or related to the Site if said acts are
negligent, performed outside the scope of employment ar official responsibilities -
or performed with malicious purpose, in bad faith, or in a wanton or reckiess
manner. Ohio EPA shali not be considered a party to and shall not be heid liable
under any contract entered into by Respondents in carrying out the activities
pursuant to these Orders. Ohio EPA agrees fo provide notice to Respondents
within thirty (30) days afier receipt of any claim that may be the subject of
indemnity as provided in this Section, and to cooperate with Respondents in the
defense of any such claim or action against Ohio EPA.

¥XH. CONTRIBUTION AND AGREEMENT NOT TO REFER

With respect {o matters addressed in these Orders, the Parties hereto agree that

these Orders constitute an administrative settiement for purposes of CERCLA
sections 113(f)(2) and 113 ((3)(B), 42 U.S.C. § 9613(f)(2) and § 9613(1)(3)(B),
pursuant to which Respondents have resolved their liability to the State, and that
the Respondents are entitled to contribution protection and contribution rights as
the effective date of these Orders as to any liable persons who are not parties to
these Orders, as provided by CERCLA section 113(f)(2) and (f)(3)}(B), 42 U.5.C.
§ 9613(f)(2) and (N)(3)(B}, provided that Respondents comply with these Orders.
The “matters addressed” in these Orders are all investigative and remedial
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acfions taken or 1o be taken and all response costs incurred or to be incurred by
Ohio EPA or any other person with respect to the Site, including without limitation
the Work and Response Costs under these Orders.

67.During the implementation of these Orders, and provided Ohio EPA has not

notified Respondents in writing that Respondents are not in compliance with
these Orders, Ohio EPA agrees not fo refer Respondents to the Ohio Attorney
General's Office for enforcement, or take adminisirative enforcement action
against Respondents or their successors in interest liable under Ohio law for
Work required under these Orders at the Site. Upon termination of these Orders
purcuant to the Termination Section, Ohio EPA agrees to not refer Respondents
to the Ohioc Aftorney General's Office for enforcement, or take administrative
enforcement action against Respondents and their successors in interest liable
under Ohio law for Work required under these Orders at the Siie.

XXlil. OTHER CLAIMS

68.Nothing in these Orders shall constitute or be construed as a reiease from any

claim, cause of action, or demand in law or equity against any person, firm,
partnership, or corporation not a Party o these Orders, for any tiability arising
from, or related to, events or conditions at the Site.

XXIV. RESERVATION OF RIGHTS

69 Ohio EPA reserves the right to seek legal and/or equitabie relief to enforce the

terms and conditions of these Orders, including penalties against Respondents
for noncompliance with these Orders. Except as provided herein, Respondents
reserve any rights they may have to raise any tegal or equitable defense in any
action brought by Ohio EPA to enforce the terms and conditions of these Orders.

70.0hio EPA reserves the right fo terminate these Orders and/or perform all or any

71

portion of the Work or any other measures in the event that the requirements of
these Orders are not wholly complied with within the time frames required by
these Orders. Ohio EPA shall give Respondents thirty {(30) days prior netice of
its intent to terminate these Orders under this paragraph uniess Ohio EPA
determines that an emergency exisis requiring immediate action fo protect the
public health or safety or the environment.

Ohio EPA reserves the right to take any action, including but not limited to any
enforcement action, action fo recover costs, or action to recover damages ¢
natural resources, pursuant fo any available legal authority as a result of past,
present, or future violations of state or federal faws or reguiations or the commeon
law, and/or as a result of events or conditions arising from, or related to, the Site.
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Respondents reserve any rights they may have to raise any legal or equitable
defense in any such action brought by Ohic EPA. Upon tarmination pursuant to
the Termination Section of these Orders, Respondents shall have resolved their
liability to Ohic EPA only for the Work performed pursuant to these Orders.

XXV. TERMINATION

72.Respondents’ obligations under these Orders shall terminate upon Ohio EPA’s
writien approval of Respondents’ written certification to Ohio EPA that all Work
required to be performed under these Orders, including payment of Response
Costs, has been completed. The Respondents’ certification shall contain the
following atfiestation: “We certify that the information contained In or
accompanying this certification is true, accurate, and complete.” This certification
shall be submitted by Respondents to Ohio EPA and shall be signed by a
responsible official of Respondents. The termination of Respondents’ obligations
under these Orders shall not terminate the Respondents’ obligations under the
Access fo Information, Indemnity, Other Claims, Contribution and Agreement Not
to Refer, and Land Use and Conveyance of Title Sections of these Orders.

XXV WAIVER AND AGREEMENT

73 In order o resolve disputed claims, without admission of fact, violation, or liability,
Respondents consent to the issuance of these Orders, and agree to comply with
these Orders. '

74.Except as otherwise provided in these Orders, Respondents hereby waive the
right to appeal the issuance, terms and conditions, and service of these Orders
and Respondents hereby waive any and all rights that they may have to seek
administrative or judicial review of these Orders either in law or equity.

75. Notwithstanding the waiver herein of Respondents’ right to appeal or seek
administrative or judicial review, Ohio EPA and Respondents agree it these
Orders are appealed by any other party to the Environmental Review Appeals
Commission, or any court, Respondents retain the sight to intervene and
participate in such appeal. In such event, Respondents shalt continue to comply
with these Orders notwithstanding such appeal and intervention unless these
Orders are stayed, vacated or modified.

XXVil. EFFECTIVE DATE

76 The effective date of these Orders shall be the date these Orders are entered in
the Journal of the Director of Ohio EPA.
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77.Upon the effective date of these Orders, the Interim Action Orders that became
effective on January 29, 2001 shall be terminated except for the obligation io
continue impiementing the interim action approved under paragraph 12 of the
interim Action Orders and the obligation to report sample results and data
concerning the interim action under paragraph 16 of the Interim Action Orders,
which shall be incorporated into these Orders uniess otherwise modified
sursuant to these Orders.

XXVIEL SIGNATORY AUTHORITY
78.Each undersigned representative of a Party o these Orders certifies that he or

she is fully authorized 1o enter into these Orders and to legally bind such Party to
these Orders.

1T 1S SO ORDERED AND AGREED:
OHIO ENVIRONMENTAL PROTECTION AGENCY
® Ny

Chris Korleski, Director Datd /
Ohio Environmental Protection Agency

IT IS SO AGREED:

Joy Mining Machinery

ﬂ'z_/é{to

Date

2 A SANTDEE
Drinted Name & Title




Joy Mining Machinery Site

Director's Final Findings and Crders for RD/RA
Page 34

Howden Buffalo inc.

BY: L / ~ -

Signature : /

SRl gty B
Printed Name & Title '

(B pEns ¥ =
Nowo don hdty Aedica e,
Fiea. Fbwden Bofdele The.

72/ 72 270

Date
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Dezclaration for the Decision Document
Joy Mining Machinery
New Philadelphia, Ohio

Introduction

This Decision Document presents the selected remedial action for the former Joy
Technoiogies Inc. site (Joy) in New Philadelphia, Ohio.  This site is now under new
ownership and operatas under the name New Philadeiphia Fan Company. The farmer Joy.
Technologies Inc. has also undergone a name-change and is now known as Joy Mining
Machinery. This document summarizes the site history, the Remedial Investigation {R1)
and the Feasibility Study (FS) and the clean-up aitematives evaluated in the FS and
presenied in the Preferred Plan for the site. The Decision Documeant presents the Ohio
EPA's sslected alternative to clean-up the site contamination and the rationale and
justification for that preference. The Decision Document also incorporates responses to
comments recaived during the public comment period on the Preferred Plan. Ohio EPA's
Responsivenass Summary, detailing the comments recezvad and Ohio EPA's responses,
is attaohad to this document.

Community Participation

Public documents pertaining to past and future activities at the former Joy Technologies
Ine., including the RI/FS and other documents pertaining o the investigation, ars available
to the public at the Chio EPA Southeast District Office in Logan, Ohio.

A document repository has been established in Tuscarawas County Public Library in New
Philadelphia, Chio. The document repository contains copies of the RUFS and the
Preferred Plan. A copy of this Decision Document will be added to the repository. Copies
of all final design documents and site reports will also be added to the rnpasrtory aﬁmr thay
are received and approved by the Ohio EPA

‘Descripfion of the Selected R'e-medy ,

" The selected remedial action for the Joy site addresses the sources of contamination by
using & solil vapor extraction (SVE) systermn to remove the contaminants from soil and by
treating contaminated ground water. Institufional confrols such as deed restrictions will
atsc be a component of the remedy. |

The soil remedial alternative will consist of the following:
(1) a SVE system to remove the contaminants from soils in each of the three

areas of greater relative TCE contamination and in the area of PCE
‘contamination,



(3)

compliance of emissions from SVE system with air reguiations and if

necessary emissions treatment, and

2 s0il sampling program and an air monitoring program to track contaminant
levels, evaluate the affectiveness of the SVE systam, ensure compiiance
with the SVE system's air permit and determine when the clean-up levels
have been attained. ' '

The ground water remedial alternative will consist of the following:

{1)

2

3

' c.ontinuad capture of the contaminated ground water plume with the City of

New Philadzslphia's production wells,

continued use of the air siripper towers at the City weiiﬁesd to remove the
VOCs from the contaminated ground water,

monitoring well sampling program to determine the pumping rate forthe New
Philadeiphia production wells that is necassary to contain the plume and
monitoring fo track contaminants and ensure that the plume is not moving
beyond the City weillfizld, and

monitoring of the drinking water distributed from the production welis fo
ensure air stripper towers are removing VOCs {o levels below the maximum
contaminant levels (MCLs) established by U.S.EPA and monitering for

- discharge permit compliance of any sffluent water being discharged as a
result of the need to pump the production wells at raies greater than the

supply demand.

institutional controls will consist of the foliowing:

(1)

dead rastrictions placed on the Joy site proparty deed to prohibit instaliation
of ground water wells (other than for monitoring use), prohibit use of the
ground water beneath the site until clean-up levels are reached, restrict use
of the property o industrial use, and prohibit unauthorized digging and

excavaiion in the area formerly used for PCB storage, and

access restrictions in areas of VOC soil contamination until risk based VOC
clean-up goals are met and access restrictions inthe PCE area fo remain in
effect as long as the PCB contaminated soil is on sife.



The remedy selected by Ohio EPA allows PCB contaminaiion in the soils 1o be Iaft in
place. This alternative for the PCB contamination was selecied bscause Ohio EPA
- believed that excavation, the other alternative for the PCBs, was not practicable when
considering the eight selection criteria, mcluumg cost.  Procedures under the U.S. '
Environmental

Protecfion Agency's Nafional Confingency Plan (NGP) call for a par;odic review {o ensure
that the remedy will protect human heatth and the environment.

m /,Mﬂ/ | | 2/20/00
CindyAtafner, ﬁk% Chief : ‘ _ bate

Divisfon of Emergency and Remedial Responss
Ohio Environmental Protection Agency
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L SITE DESCRIPTION AND HISTORY

!

New Philadelphia Fan Company currently operates the faciiity located at the Joy site In
Tuscarawas County, Ohio in the City of New Philadelphia (Figure 1}.  The facility
currsntly is involved in the manufacture of ventilation fans, as it nas been since the early
19680's. The site {Joy) was acguired by the former Joy Manufacturing Company during the
mid 1940's, &t which fime it existed, in part, as a foundry operation. Joy Manufacturing
Company later becams Joy Technologies Inc. and is now known as Joy Mining
Manufacturing. n 1287, Joy Technologies sold the New Phitadeiphia facility, and the New -
Philadelphia Fan Company currently operates a fan manufacturing business at the faciiity.
From about 1960 thraugh 1975, solvents and hydraulic oil containing PCBs ware used at
the site as a part of the production of elecirical conneciors and conveyor sysiem
componznts. With the exception of small quantifies of paint thinners (e.g. toluene),
solvents have not been used at Joy since around 1873,

in 1981, trichloroethene (TCE), which is a volalile organic compound (VOC), was detected
in fhe ground waier pumped from the New Philadelphia municipal supply walis. in 1987,
= study done for the City of New Philadelphia by The Ohio Drilling Company reporiad that
one source of the VOCs detecied in the ground water from the municipal well was

originating from beneath the northwestern comer of the Joy property.

in 1887, Joy engaged the consuliing firm of O'Brien & Gere o conduct a further study of
the Joy property. The analyses of soil samples taken as & part of this study indicated the
presence of VOCs, predominantly TCE, trans-1-2 -dichiorogthene (DCE), and
tetrachlarosthens (PCE). Other VOCs were also detected in the soil samples butat levels
generally at or near the analytical detection limit The VOCs deiected at these lowsr
concentrations ware ethylberzene, xylene, 1,1,14richiorosthane, 1,‘i~dichioraefhane,
tolusne, and methylene chioride. The study done by O'Brien & Gere also included
analyses of ground water sampies from the site. The ground water analyses detected TOE
and DCE. '

OnJuly 8, 1987, U.S. EPA established a maximum contaminant level (MCL) of 5 ug/L for
TCE in drinking water, to take effect on January 8, 1989, Bscause the level of TCE'inthe
water from the New Philadeiphia municipal supply wells was above the nawly promuigated
~ MCL, the City installed two air stripper towers at the welifield to reduce the VOCs in the
" water to meet the new MCLs before distributing it for drinking. Thess air strippers were
constructed in mid-1888 and are stili in operation foday. ‘

in May of 1830, Ohio EPA and Joy Technologies enterad into an Administrative Order on
Consant (AOC) requiring Joy Technologies to conduct a Remedial investigation (RI) to
- determine the nature and extent of any releass or threatened release of contaminants from
the Joy facility.

-3



.  NATURE AND EXTENT E)":: CQINTAMINAT!DN

Joy Technologies, with Ohio EPA oversight, conducted a Rl in fwo phagﬂs from June 1880
until June 1984. The three main objectives of the Rl were: (1) fo characterize the
contarminants present at the siie, (2) to determine the actual or potential hazard o public
health and the environment, and (3) to gather sufficient data to identify and assess
~ potential remedial alternativas and support ihe detailed eva!uatmn of those alternatives
during the Feasibility Study (*’-‘S)

Source Areas

The Rl included soil-vapor surveys and analyses of soil samples. The soil-vapor and the
- soil sampling data indicated that in the shaliow soils bensath the Joy property there are
three areas of graater relative TCE ccniaminationw and one area of PCE contamination.
Two of these areas are located in the western portion of the sitz - one north of the area
referred to on figure 2 as the "Test Pad” and one in the northwest corner of the facility in
the former drum storage area. The third area of TCE contamination is located in the east-
central portion of the site, just north of the MW-4 well cluster (see figure 2). Because
precipitation infiltrating through soils is considered to be the predominant mechanism by
which VOCs enter the alluvial aquifer, these areas of greater relative TCE and PCE
concentrations are considered o be the sources, on the ch site, of VOCs detected in the

ground water. '

Analyses of ground water and surface soll samples also detected the presence of PCBs
in the northwest comer of the site. This area of PCB contamination is within one of the
TCE contaminated areas. The mobility of PCBs is normally very minimal in soils.

However, in {he presence of VOCs such as TCE, the mobility of PCBs increases.

increased mobility of the PCBs due to VOC prasence may be the reason that PCBs were

found in the ground water at the site. PCBs have not been found downgradient of the

monitoring well in which they were detected. Based on the information available, PCBs“
are not expected {o migrate to the City wellfieid.

Soi!s

- During the R, soil vapor samples were collected iri 87 locations at the site. The soil vapor.
data indicaied three areas of greater relative TCE contamination and one area of PCE
contamination. Soil samples were then taken from 18 soil borings at the site and sampled
for VOCs. TCE concentrations were reported in 15 of the soil boring iocations, with
concentrations ranging from 6 parts per billion to 33,000 parts per billion. PCE was
detected in the soils at 6 of the sampling locations wrth the hlghmst concentration bemg
20,000 parts per billion.

Other VOCs that were detected in the soil samples taken included: tolusne, 4-methyl-2- -

2



pentanone, and 1,2-dichioroethens. In general, the analytical data from soil samples
analyzad during the RI are consistent with the findings of the soil vapor surveys.

. After PCBs were detected in the ground water, surfical sofl sampling was done in thres
locations in the area where hydrauiic oil containing PCBs was managad. In two of the
three surface sample locations PCBs were dstected. The levels of POBs det=cted ware
9.2 paris per billion and 1600 parts per billion. Because of these PCB dafaciions deeper

' soi! samples wers then collected from six boring locations in this area. Inihree of the six
boring locations PCBs were again detected. These PCB detections rangad from 110 parts

© per billion to 21,000 parts per biliion. The -2 foot depth samples had lower leveis of

PCRs detected than the samples taken from 4-6 foot, 5-7 foot, and 10-12 foot depths.

Ground Water

The primary ground water supply aguifer in the New Philadelphiz area oceurs within the
sand and gravel out-wash deposits and is commanly referred to as the alluvial aguifer.
The alluvial aguifer is estimated to be 200 fest thick, and the depth to ground water is
typically from 10 to 15 feet below ground surface.

Under current conditions, ground water in the aliuvial aguiifer bensath the Joy faciiity is
influenced by the pumping of the production welis in the City of New Philadelphia welifield.
The average combined pumping rate for the municipal wells typically ranges from around
2.5 miliion gallons per day (MGD) to over 4 MGD, based on seasonal demands of the City.
Water jevel data collected during the RI and Additional Work indicated that pumping of e
City wellfield can effectively. contain the plume provided that the total pumping rate of the
wallfield is maintained above an average dally rate of abeut 2.75 MGD.  The ground water
flow velozities beneath the Joy facility have been calculated fo be on the order of 850 feet
per year. " At this velocity, ground water from the furthest point downgradient on the Joy
property would take approximately four months fo reach the municipal wellfield. Prior fo
the R, thers were 3 existing monitoring wells on or near Joy property and 8 monitoring
wells at the City wellfield. An additional 20 monitoring wells were instalied during the Rl
process. :

il SUMMARY OF SITE RISKS

The risk assessment evaluated the potential risks fo human health and the environment
associated with exposure to constituents in soil and ground water at ihe Joy faciiity. The
assessment of ihe risks ‘was based on the U.S. EPA guidance documents "Risk
Assessment Guidance for Superfund” (1881,1888). The risk assessment included
identification of chemicals of concern, a toxicological assessment, and exposure
zssessment risk characterization. .

idenﬁﬁca’cioﬁ of Chémicé&s of Concem




- Data coliected from sampling of the ground water, soil and stripper tower sffluent was used
to identity Chemicals of Concern (COC) to be evaluated in the risk assessment. The
COUCs for the site are listed below:

VOCs Semi-VOCs Inorganics
Acetone bis(2-ethyihexyl)phthalate Antimony
Benzens Bi-n-butylphthalate Arsenic
2-Butanone Diethyiphthalate Chromium
Carbon disulfide Fluoranthans Copper
1,1-Dichicroethanse Phenanthrene - Cyanide
1,1-Dichioroethene Pyrene Fluoride
1,2-Dichioroethane ' Selenium
Ethylberizene | PCBs Thalliurn
Methylene chioride Aroclor-1254 :

4-Methyl-2-pentanone
Tmtrachloroeihene
Toluene '

1,1 T—Trtchioronthane
Trlchicroe’ihene

Viny! chioride

Toxicological Assessment

The risks associated with exposure to constituents detected at Joy are a function of the
inherent toxicity {i.e. hazard) of the constituents and the exposure dose. The hazard
characterization - considers general foxic effects, carcinogenic effects, and non-
carcinogenic effects of the COCs. Further mforma’non on the toxic effects of the COCs at
Joy can be found in Tablm 289 of the Rl rmport

Exposure Assessment

in the exposure charaf*terszatlon of the risk assessment, information about the site and the
physical/chemical properfies of the COCs weré combined to assess the potential for
human exposure to the COCs detected in the ground water and soil at the Joy facility.

Two time framas were considered in the risk assessment; (1) the current risk, or the risk
from the Joy facility as it exists today; and (2) the potential future risks from the facility
assuming no remedial action. In order to characterize the exposure at the site the
following faciors were identified: the sources of the COCs, the primary release and
transport mechanisms, the media affectad, the points for exposure or potential exposure, ‘
the exposure routes, aﬁd the receptors. Based on this information, an exposure dose was
caiculated for current conditions and for future conditions. Exposure dose was caiculated
for the current site worker, current off-site resndent hypothetical future resident, and
nypothetical future excavation worker, ‘




Expnosure Dose Calculations-Current Use

Currently there ars no water supply wells in use on the Joy property, nor are there any
water supply wells between the Joy faciiity and the downgradient municipal welifisld. The
municipal supply wells, iocated 300 fest from Joy, are cantaminated with VOC s above the
maximurn contaminant ievel established by the Safe Drinking Water Act. Alr sinippers,
which were installed in 1888, currently remove VOCs from the municipal water supply
system prior to distribution. Therefore, under current conditions, ground water exposure
~is fimited to workers and off-site residents exposed to ground water that has been pumped
from the municipal welifield and freated by the air strippers.

The current site worker scenario describes potential exposure o surfacs solls and f©
ground water tregted by the stripper towers. Daily ground water exposure doses for the
current worker were calculated for expesure via dermal contact and for ingestion. The
surficial soil exposurs dose calculated for the currsnt worker was based on incidenial
ingestion, dermal contact, and vapor inhalation.

The exposure of current off-site residents was modeled because theirwatar supply 1s from
the ground water after freatmani by air strippers. For the current off-site residents, dose
was calculated based on exposure via ingestion, dermal contact while bathing, and
inhalation of vapors released to indoor air during indoor activilies.

. Exposure Dose Calculations - Futurg Use ,

The exposure under hypothetical future residential use was modzied based on the
assumption that in the future the Joy property will be developed for residential use with
potable wells drilied on site. Under this scenario it was also assumed that the municipal
wells will have stopped pumping; and therefore, ihe contaminatad ground water will have
discharged into the Tuscarawas River, which was assumed to be used recreafionally by
suture residents. Discharge of the ground water inio the Tuscarawas River was modeled
to offer comparison to current conditions. Exposure dose from ground water was
calcuiated based on exposure via ingestion, demnal contact while bathing, inhalation of
vapors released to indoor air during indoor aciivities, swimming, and fish ingestion. in the
case of exposure {o soil contamination, the exposure dose was calculated for surficial and
subsurface soil exposure occurring via ingestion, dermal contact, and vapor inhalation,

The exposurs under a hypothetical future excavation worker use was modeled under the
assumption that future deveiopment of the site could require excavation and regrading.
The exposure dese was therefore calculated for exposure via ingsstion, dermal contac,
and vapor inhatation. -

Risk Characterization

This step involves calculating estimates of carcinogenic {cancer causing) and nen-
carcinogenic risks from chemicals of concem for different exposure pathways. Cancerrisk
is defined as the probabiiity of an individual developing cancer over a lifatime as a resuit
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of exposure {o a potential carcinogen in addition to the probability of cancer risks from all
other causes. As a benchmark in developing clzan-up goals at contaminated sites, an
acceptable range of excess fifetime cancer risk (ELCR) from one in one million (1x 10°9)
io one in ten thousand (1x10%), has been established. The point of departure or program
goal for risk remaining after a site is cleaned up is 1 x 10° (.., & one in one million
- excess lifelime cancer risk, above and beyond risks from other unreiated causes) and is
the risk goal for.the Joy site.

The "Hazard Quotient” (HQ) is used io measure the saverity of non-cancerous hazards
posed at a site. The HQ is determined by dividing the chronic daily intake (CDI) by the
- reference dose (RD). The reference dose is the amount of material that is determined to
cause a foxic effect. If the HQ is less than or equal to 1, then the estimated exposurs 1o
a substarice represented by the CDI is judged to be balow the threshold that could result
in a foxic effect. An HQ greater than 1 indicates that a toxic effect may result. To assess
the cumulative effect of similar non-cancerous substances, the HQ for all of the subsiances
being assessed atf a site are added, with the result being the hazard index (H). An HI
greater than 1 indicates that a toxic effect may result.

Risk concerns for the site stem from the VOCs and PCBs in the sdil and the ground water.
The VOUC contamination is predominantly trichlorosthens, tefrachloroethens, and ioluene.

The tables on the following page summarize risk estimates for the site.



TABLE 1 SUMMARY OF GROUND WATER RISKS

Exposure Scenario ‘ Non-Cancer Cancer Risks [Excess
Hazard index Lifatime Cancar Risk-
[H]) ELCR}
Current/Future Site Worker | - 0.0032 . 7.5 in 100,000,000 peopls
Current Aduli Resident | 0.011 8.8in 10,000,000 peopie

1 (living off-site)

Fuiure Adult Resident (fiving | 341 4.6 in 1,000 people
on the Joy site and using site
- ground watsr)

TABLE 2 - SUMMARY OF SURFACE WATER RISKS

Exposurs Scenario Non-Cancear : Cancer Risks {Excess
Hazard Index Lifefime Cancer Risk-

{Hi) ELCR)
Future Adult Resident Swimming 0.0005 ' ' 6 in 100,000,000 pecple

in e Tuscammawas River

‘Future Adult Resident Eafing 0.002 5in 1.000,DOD people
Fish from the Tuscarawas River

TABLEZ  SUMMARY OF SURFACE SOIL RISKS

Exbasure Seenario Non-Cancer Hazard Index Cancer Risks {Excess
Y Lifefime Cancer Risk-
‘ ' ELCR)}
Current/Future Site Worker | B Y0 X 1 in 100,000 peopie
Future Adult On-Site Residant , 0.02 & in 100,000 people
Future Child On-Site Resident | - 0p4 4in 100,000 people
Future Excavaﬁon Worker 0.01 _ 4in 1,000,000 psople

An Hi =1 indicatas that a foxic effect may result from exposure. |

The acceptable ELCR range is from 1 in one miliion fo 1in ten thousand. An ELCR
of 1 in one miliion is considered the program goal. |



Eeplogical Risk Assessment

The objective of the environmental risk assessment is to datermine if constituents detectsd
at the Joy facility have the potential to adversely affect the scosystem at andfor
surrounding the site. :

The Ecological Risk Assessment concluded that both the potential terrestrial and aquatic
ecosystem exposure, and the hazards associated with the constifuents detected in media
at the site, are considered fo be low. The Joy facility is an operating facility surfacsd
- mostly by gravel and asphalt, and therefore, is of limited value as wiidiife habitat. The

cological Risk Assessment showed that although constituents identifisd in ground water
would discharge fo the Tuscarawas River if the municipal walls shut down sometime in the
future, dilution would reduce the concentrations to below water quality criteria, protective
of the aguatic environment.  Thus, adverse effects to the aguatic ecosystem of the
Tuscarawas River are not expecied. Therefore, ciman—up goa!s for the site were based
on protecting human health,

V.  DESCRIPTION OF ALTERNATIVES

The Feasibiiity Study (FS) was conducted fo identify and screen technologies and
alternatives for addressing the contamination problems at the sitse. The Risk Assessment
indicated that thers are current use and future use exposure pathways exisiing for the Joy -
site. The exposure pathways inciude ingestion and dermal contact with ground water, as
well as incidental ingestion, dermal contact and vapor inhalation from scils,

Ali:eméﬁve 4

Five alternatives were evaluated in detail in the FS. The first alternative evaluated was
the No-Action Alternative. This remedial alternative includes noremedial measuresforthe
soil or ground water. Under this scenario it was assumed that the City welifield and air
stripper {which currently capture and treat the ground water contamination) would not be
functioning. The Neo-Action Altemative was developad to serve as a baseline for
evaluafing the potential impacts associated with not implemesnting any remedial action, and
for comparison with other aliernatives that involve active remediation. :

Each of the other four al’temaﬁyes included at a m'inimum: institutional controls, soit vapor
extraction and the continued operation of the City welifield and air sirippers. Soil vapor
extraction and continued operation of the City wellfield and air sirippers were used in ali

~ cases because these technologies have bean ideniified by the U.S. EPA as technologies

with substantial performance data that are most often selected as'the remedy for soil and
ground water VOC contamination. Using a remedial technology that has alrsady besn
evalugted by the U.S. EPA s called a "presumpiive remedy." Using a presumptiva remady
is intended to save fime, effort and money in the remedy selection process by using
axisting information for similar sites. The four altemnatives that includad remedial action
incorporated various combinations of remedial technologies with the presumptive remedies
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for the site.
The remedial aliernatives are as follows:

TABLE4  ALTERNATIVES TABLE

Alternative | Addressing Soils Addressing Ground Water
1 -no action -no action
2 -institutional controls -institutional confrols
© | -soil vapor extraction -monitoring

-containment & treaiment by exisiing City
wellfizld and air stripper fowers

3 | -institutional controls | -institutional controls
-soil vapor extraction -monitoring
-PCB excavation & off-site | -containment & treatment by existing City
disposal welifield and air stripper towars
4 -institutional controls Ainstitutional controls
-soll vapor extraction -moniforing

-containment & treatmeant by existing Cify
| wellfieid and air stripper fowers

-plume sxtraciion at main source areas
ton  Joy property & trmatment by air

stripping
5 -institutional controls | -institutional confrols
~-s0il vapor extraction | -monitoring ‘

-contdinment & freatment by existing City
wellfield and air stripper fowers

-air sparging in main source arsas on Joy
property

Alternative 2

To addrmss aﬁecred soils, this aitmmat;vn would utilize institutional controls in the form of
access restrictions and deed restrictions, in conjunction with soil vapor exiraction. The
institutional controls would only be.in piace until the soil clean-up goals are met. The soll
vapor extraction system wouid be comprised of blowers, which woulid produce & vacuum,
The biowers would be connected to vertical welis, acting as vapor inlets, that wouid be
installed in each of the three arsas of greater relative TCE concentrations and inthe arsa
of PCE cmzammauan in conjunction with routing mon*tormg nﬂcessary, air emissions
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from the system would be addressed through 2 treatment measure (such as activated
carbon absorption). |

To address the contaminated ground water baneath Joy, a combination of institutional
conirols in the form of deed restrictions, routine periodic water quality and fiow monitoring,
and continued operation of the existing City wellfield and air stripper system would be -
utilized. Ground water menitoring would include the colisction of water level elavation data
and ground water samples from seslected monitoring wells, including wells located within
and immediately downgradient from the area of soil that contains PCBs. Water lavel
elsvation data would be used to document the degres of containment achieved by the
operation of the wellfield.

It is estimated that Remedial Alfernative 2 wmuid achieve MCLs in the a&lu\ria] aquifer
bnmeaih fhe site in 12- 14 years.

Estimated Capital Cost:  § 750,000

Est%ma’téd Annual Opsrations and Maintenance Cost:
{years 1-5 with soil vapor extraction) $ 110,000
(vears -3 without soil vapor exiraction®) § 85,000

* An operating period of 30 years has been ufiiized for the City wellfield air strippers
because it is anficipated that the siripper towers may need o confinue fo operafe
fo ensure thaf wafer being distributed fo the City confinues fo mest MCLs during -
potential periods of variation in ground water qualily. '

Estimated Present Worth Cest™  § 1,500,000

** The present worth cost is a relafing of costs that occur over different fime periods
fo present costs by discounting all future costs fo present value. This alfows the

cost of remedial alfernafives fo be compared on the basis of a single figure that
represents the capital requirad in current dollars fo construct, operafe, and maintain
the remedial alternative fhroughouf its planned life.

Alfernative 3 _

This remedial alternative would address soil confamination with institutional controls and
soil vapar extraction, implemenied as described in remedial altemative 2. In addition o
these measures, prior to instaliation and operation of the soil vapor exiraction systam,
excavation would be usad io remove an estimated 800 cubic yards of soil containing PCB
concenirations above the soil goal. The excavated soils would be disposed of off-siie.
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Because thers are currently manitoring wells located within the area that wouid require
excavation under this remedy, the affected monitoring welis would be abandoned prior to
tha excavation.of soil. Foliowing backfilling of the excavated area two new monitoring
wells wouid be instalied to repiace the abandonesd wells.

To address Joy's ground water contamination this remedy wouid use the combination of
institutional conirols, routine periodic water quality and flow monitoring, and conlinued

operation of the existing City weilfield and air stripper system, as is detailed above for
remady 2. |

It is estimated that Remedial Alternative 3 would achieve MCLs in the alluvial aquifer
benzath the site In 12-14 years.

Estimated Capital Cost $ 1,100,000
Estimated Annual O&M Cost:
{years 1-5 with soil vapor extraction) $ 110,000
(vears 8-30 without soil vapor extraction) § 55,000
Estimated Present Worth Cost: 5§ ?1900,000

Altermnative 4

Remedial Aliernative 4 would address the soil contamination-at Joy as described in
Remedial Alternative 2 using institutional controls and soil vapor extraction.

The ground water contamination beneath Joy would also be addressed by ground water
monitoring and by the operation of the existing City wellfield and air strippers 25 described
in Remedial Alternative 2. However in addition to these msasures for ground water, piume
extraciion and treatment at the main source arsas on Joy property would be implementad.
The plume extraction component of the remedy would have pumping wells instalied in the
two arsds of greater relative TCE contamination. The pumping wells wouid be used to
remove ground watar with relatively high concentrations of VOCs prior ic its migration
downgradient. The extracted ground water would be piped into an air stripper for VOC
removal. . ~

it is estimated that Remedial Aliernative 4 would achieve MCLs in the alluvial aguifer
beneath the site in 10-12 years.

Estimated Capital Cost;  $ 1,100,000

=stimated Annual O&M Cost |
(years 1-5 with soil vapor extraction, plume extraction & air stripping) & 140,000
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(years 6-12 without soil vapar extraction) : - $ 51,000
* {ysars 13-30 without piume extraction & air siripping) $ 55,000

Estimated Present Worth: 2,100,000

Altarnative §

Remedial Alternative 5 would address the soil contamination at Joy as described in
Remedial Alternative 2 using insiitutional controts and soil vapor extraction.

The ground water contamination bensath Joy would also be addressed by ground water
monitoring and by the oparation of the existing City wallfield and alr sirippers as described
in Remedial Alternative 2. Howevar in addition to these measures for ground water, air
sparging would be done. Al spargingis a process whers air is forcad into the zone below
the contaminated aguifer through small diameter injection wells. . After the air is injected,
it migrates upward stripping VOCs from the ground water as it passes fnrough the aquifer.
As the VOC vapors reach the unsaturated soil zone, they are ramoved by the soil vapor
extraction system. If impiemented, air sparging would be conducted for the fwo plume
sources of TCE which have the greatest reiative concentrations.

It is estimated that Remedial Attemative 5 would achisve MCLs in the alluvial aguifer
penzath the site in 10-12 years. '

Estimated Capital Cost:  § 820,000

Estimated Annual O&M Cost: :
{years 1-5 with soil vapor extraction & air sparging) $130,000
(years 5-12 without soit vapor exiraction) , % 55,000
(years 13-30 without air sparging) $ 85,000

Estimated Present Worth Cost:  $ 1,700,000
V. SUMMARY OF COMPARATIVE ANALYS!S OF ALTERNATIVES

in selecting the remedial altarnative for the Joy site, Ohio EPA cansiderad the following
eight criteria. :

1. Overall protection of human health and the environment - addresses
whethar or not a remedy provides adequate protection and describes how risks are
sfiminated, redusced or controlied through ireatment, engineering controls, anc/or
institufional contrals. S , '

Eaderal laws and reguiations - addresses
'=et ali of the applicable State and Federal -

5 Compliance with all State an
whether or not 2 remady will

=
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whether or not a2 remedy will meet all of the applicable State and Federal
environmsntal statuies,

3. Long-term effectiveness and permanence - refers to the ability of 2 bemedy io
maintain reliable protection of human health and the environment over fime once
clean-up goals have been met. '

4. Reduction of toxicity, mobility, or volume - is the anticipatad performance of
' the treatment technologies to yizid a permanent solution. Thisincludes the abiiity
of the selected alternative to reduce the toxic characteristics of the chemicals of
concem or remove the guantities of those chemicals to an accaptable risk
concentration or regulatory limit and/or decrease the ability of the contaminants to
migrate through the environment. o

5. Short-ferm effectiveness - involves the period of fime needed to achieve
- protection and any adverse impacts on human health and the environmant that may
be posed during the construction and impiementation period urttil clean-up goals

are achisved. - o '

B. imp!ementabi!ify - is the technical and administrative feasibility of a remeady,

including the availability of goods and services nesded to implement the chosen
soiution.

7. Cest - includes capital and operation and maintenance costs,

B. Community écceptante - was assessed based on review of the public comments

received on the Preferred Plan.

~ The Ohio EPA's seiected alternative for the Joy site is Remedial Alfernative 2 with
additional monitoring. This selected alternative consists of soil vapor extraction, and City
wellfield pumping for plume containment and treatment by air stripping. These remedial
measures would be augmented by institutional controls, confirmation sampling, and
monitoring. Ohio EPA believes that this alternative will best satisty criteria one through
eight iistad above. |

Ovebaﬁ Protection of Human Health and the Environmant

This preferred remedy wouid provide overall protection of human health and the -
environment. Current and potential future exposure pathways at the Joy site inciude direct
contact and ingestion of soll or ground water. Soil vapor extraction is expected to reducs
the concentrations of VOCs in the soils to levels that meet the risk basad clean-up levels.
Use of soil vapor extraction would alsc reduce the amount of VOCs that are currently able
to leach inio the ground water, Pumping of the City welifield {o contain and capturs the _
ground water plume would protect the environment by effectively iimiting the extent of
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migration of the plums to the wellfieid's cone of influence. Air stri‘pper treatment of the
pumnped ground water at the City welifield would protact human health by removing the
VOC concentrations which are above the MCL in the public drinking water supply.

This remedial alternative would achieve the chemical specific applicable or relevant and
appropriate requirernents for ground water through soil vapor extraction removing VOCs
from the solls, substantially reducing the extent to which additional impacts to ground
~ water could oceur, while continued operation of the City wellfield would continue to remove
contaminant mass from the atluvial aguiter. '

Compiliance With All Siate and Federal Léaws and Requlaiions

This remedial altermnative would achieve chemical-specific criteria for air emissions at the
City air strippers since emissions treatment currently is not reguired for the City air
strippers due to the low-levels of VOUs emitted.” If air emissions from the soil vapor
extraction systems exceed air standards, the emissions would be controlled through =
treatment such as granuiar activated carbon,

i ong-term Effeciiveness and Permanance

in ordar fo be fully protective in the long term, this remedy wouid raquire the uss of deed
restrictions on the property prohibiting its wse for residential purposes and precluding the -
use of the ground water bensath the site uniil clean-up levels are attained. Deed
restrictions prohibiting ground water use would be an additional protection o the City of
New Philadelphia's ordinance which currently prohibits the installation of privaiz water
wells.

Deed restrictions prohibiting residential use are especially important because this remedy
would leave PCB soils in place, resulling in PCB concentrations that present 2 potential
risk of 1 excase [ifefime cancer in 100,000 people, under industrial conditions. This jevel
i« considered to be within the U.S. EPA range of acceptable risk. However, with the
current level of PCBs in the soils, any future resident that would live on the grounds of the
site would be subject to a greater risk than the industrial worker, such a risk level would
potentially exceed an acceptable leval of risk. Although deed restrictions can be defined
-as being legally permanent, the long term effectiveness is limited to the extent that the
restrictions cantinue to be monitored to ensure their enforcement.

Once soil vapor exiraction has reducsd the jevels of VOCs in the soils to the selected
clean-up goal, the reduction of VOCs in the soil will be effective for the long term and
permanent. Once pumping at the City welifield has removad VOC concentrations in the
ground water to meet the clean-up goals, the sffects will be permanent in the long ferm
with the combination of the soil vapor extraction having removed the source of further VOC
contamination of the ground water, :
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Reduction of Toxicity, f\fidbiﬁty, or Volume

~ fimplemeanted, this selected altermnative would reduce the toxicity, mobility, and the volume
of contamination through treatment. During soil vapor extraction, if necessary in order to
meet state and federal air regulations, the WOCs wouid be collected by a technigue such
as granulated activated carbon. If granulated activated carbon is used, when the carbon
is regenerated, the VOCs would be thermally destroyed thereby reducing the volume of
contamination. The result of soil vapor extraction would be soil that is less toxic and VOCs
that are no longer mobiie {o move into the ground water. Soil vapor exdraciion would also
indirectly affect the mobility of the PCBs present in the soil. PCBs tend to be more mobiie
in the presence of solvents such as TCE and PCE. By removing the VOCs with soil vapor
extraction, the PCB mobility wili be reduced.

Short-term Effectiveness

In the short tarm, this selectaed aliermative would provide protection to human health with
the use of the air strippers at the City wellfieid. - Treatment by the air stripper insures that
the VOC levels in the public drinking water are at or below drinking water standards. The
continued pumping of the City welifisld at a 2.75 MGD average would provide the
environment with short term protection by capturing the contaminani plume and preventing
it from migrating into the uncontaminated areas of the aguifer. In order to ensure that the
shori-term effectiveness would be maintained, Joy would be required io put a legal
agreement in place with the City that would provide Joy with the iegal grounds fo be able
to ensure the necessary wellfield pumping. Deed restrictions would provide protection by
preventing use of ground water beneath the site and by reducing exposure o the soil
contammg FPCBs.

ir_npl ementabi!ity

It is anticipated that implemeniing the selected alfernative would be both technically and
administratively feasible. From a technical standpoint, the technologies that will be
employed are soil vapor exiraction, City wellfield pumping and air stripping. Sail vapor
extraction is a proven technology.. The gaology at the site appears to offer ideal conditions
for effective use of soil vapor extraction, The City wellfield and air stripping are currently

in effactive operation with no technical implementability probiems. Implementability of the
selected remedy is also expected o be administratively feasible. Administratively, the use
of soit vapor extraction should not cause substantial disruptions of facility operations.
Administration of the pumping at the City wellfield and the air stripping is currently -
facilitated through a legal agreement batween the City and Joy. Use restrictions that
would be part of the selected aliemnative to the site should be adminisirafively feasible
through the xmplmmenta’uon of deed restrictions. Furthermore, it is expected that any
permits or permit waivers necessary for the implementation of the remedy will be
obtainable on the administrative level. The goods and sarvices necessary o implemsnt
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the remedy are expacted to be readily available.
Cost

The nost of the selectad alternative is less than the costs of the other site altemafives,
except no-action, based on present worth costs.

Soil vapor extraction, City wellfield pumping, air siripping, institutional confrels,
confirmation sampling, and monitoring have been selected as the alternative for the site
bacause Dhio EPA believes that this combination of remedial measures best satisfies the
seven evaluation criteria. The alternatives, number 4 and 5, which include air sparging
or additional pump and treat, are pradicted to mest the site clean-up goals fwo years
sooner. Although the fime for-achieving clean-up under these remedias is shorter, the
additional cost that aliows the clean-up to oceur more rapidly is significant. Ohio EPA has
salected Alternative 2 with additional monitoring 2s the alternative because Ohio EPA
hejisves that this alternative will mest the clean-up goals and although it is estimated to
take two more years to do sq, it is not justifiabie to increase the cost greatly in exchange
for marginally decreasing the clean-up time. '

TABLE S REMEDY TIME AND COST

Remedy - Time o Achieve Clean-up | Present Worih Cest
Selected Aliernative 12-14 years , $ 1,500,000
Alternative including 10-12 years ' $ 2,100,000

Source Extraction .

Alt=rnative Including 11012 ysars 5 1,7{}0,0'00

Alr Sparging ‘ ‘ : ' '

The salected alternative would address the PCBs at the site by using additional sampling,
monitaring, access controls and putting in place deed restrictions on ground water and on
residential use of the site. As outlined in the Feasibilify Study, the other way to address
the PCBs is excavation. Through excavation, futlire fisk would be reduced fo |avels that
meet clean-up goals for future hypothetical on-site residential use. However, excavalion
of this area could require special engineering controls 1o avoid possible damage fo the
adjacent structures. Without excavation, the soll concentrations are within the risk range
* for industrial use; However, -they exceed the accepted risk range for fuiure on-siie
residential uss. The present worth cost of alternative 3, which includes PCB excavation
and their off-site disposal, is $1,500,000. This is $400,000 more than the cost of the
selected alternative. Ohio EPA has sslected an altemative which addresses PCBs by
masting the industrial use risk ranges rather than mesting residential use. Ohio EPA

LU
o
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believes that maeting the hypothetical future on-site %egidantial use geal is not praciicable,
considering the eight criteria above, including cost.

Community Acceptance

Community acceptance was assessed based on the review of public comments racaived
on the Preferred Plan. Attachment A of this document contains the Responsivensss
Summary, which is Ohio EPA's response to the commants received during the Prefered
Plan public comment period. Some changes suggested on the Preferred Plan were
incorporated into this Decision Document.

vl SELECTED REMEDY

As a part of the remediation for the site, institutional controls would be utilized. Deed
restrictions would be placed on the Joy site’s property deed to prohibit installation of
ground water wells (other than for monitoring purposes), prohibit use of the ground water
“ beneath the site until clean-up levels (see Table B) are reached, restrict use of the
property to industrial use, and prohibit unauthorized digging and excavation in the area
formerly used for PCB storage.

The instiiutional controis in the form of access restrictions would be utilized in arsas of
VOC soil contamination and in the arsa of PCB soil contamination. Access restrictions for
the areas of VOC contamination would rerain in place until risk based VOC clean-up
goals are me! (see Table 7). Access resfrictions in the PCB ared could not be iifted,
unless at a future time some remedial action is taken to remove the soil contaminated with
PCBs (see Table 7). :

The soil vapor extraction system would be installed in each of the three areas of greater
relative TCE-concentrations and in the area of PCE contamination. If air emissions from
the soil vapor extraction system would exceed the air regulation standards, treatment
would be required. [fnecessary a treatmeant mathod, such as activated carbon absorption,
would be used in conjunction with routine monitoring to ensure that air standards are not
exceeded. The soil vapor exiraction system would be operated until sampling indicates
that the leach based soil clean-up goals that are proteciive of ground waier (see Table B)
have beenmet or Ohio EPA determines that soil vapor removal has reached an asymptofic
level. For the purpose of this remedy, an asymptotic level would be defined as a point
where the soll vapor extraction system's removal of VOCs is oceurting at a ievel 50 low
that continued operation is not effective in achiaving mass reduction of the VOC source,
such that the cosis of soil vapor exiraction operation far exceed the benefit to the
environment. Should monitoring data appear to indicate that an asymptotic soil vapor
removal rate has been reached, Ohio EPA would consider the data available. inthes event
that Ohio EPA would resvaluate the remedy for the site soils, a contingant measure such
25 containment wouid be considered in order to augmeant the remady.

- To address the contaminated ground water benzath Joy property, operation of tha existing
City wellfield and air siripper system would continue until ground water contamination
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levels are consistently bDelow the ground water ciean-up goals found in Table 8. To
implement this remedy Joy must obtain a legaily binding agreement with the City of New
Phitadelphiz that is acceptable with the Ohio EPA. The purpose of Joy's legal agreemeant
with the City would be to ensure that the portion of ths remedy, which relies on the uss
of the City wells and treatment system, would remain in place. The legal agreement
batween Joy and the City must include provisions for operafion and maintenance of the
stripper towers, welifield pumping rate, and monitoring. The legal agresment must aiso
ensure that future oparations of the wellfield remain consistent with the remedy. The
pumping of the City wellfield would be used to contain and remediate the ground water
- plumes. Routine periodic watsr quality monitoring wouid be done to ensure that VOCsin
the drinking water do not exceed the drinking water guality standards. In order io
determine the pumping rate necessary for plume containment, ground water monitoring
would be done on a regular basis. Monitoring would includs the coliection of water level
elevation data and ground water samples from selected monitoring wells. Complate
capture of the ground water piume from Joy must be achiaved. Joy will be reguired to
document on a reguiar basis the axtent of the ground water plume. Documentation of the
piume migration can be done using water level elevation data.

Pumping of the wellfieid and the use of soil vapor exiraction is expected to remediate the
site within 12-14 years, At the fifth year of the remedy implementation, progress in
mesting the clean-up goals would be evaluated. Should the data at the fime show that
clean-up goals are unlikely to be met within the next seven fo ning years, addifional
remedial measures to allpw the clean-up to bs achieved more quickly would be
considared, o i | :

Additional soil sampling and ground water sampling are fo be dong in the immediate area
and the area directly down-gradient of where the PCBs were detected in the soil and
ground water to delinsate the area to be subject to deed restrictions. Dead restrictions will
be usad to ensure that soil in the PCB area is not disturbed and to preciude use of the
area for non-industrial purposes. Deed restrictions against disturbing soil inthe PCE area
are int=nded to keep soil exposure, for the industrial workers, limited to surface soil.



TABLE S

RISK BASED LEVELS AND CLEAN-UP GOALS FOR GROUND WATER

Arsenic . _ 0.003 - 0.DD00GEY 0.05 0.05
1,4-Dichiorosthens - 0.039 0.0000023 0.007 0.007
Di (2- 0.007 : 0.00079 { 0.006 D.005

‘ eththylhexyt)Phthaiatm . 0.0013 0.0000006 0.0005 - |.0.00C5
PCBs 0.32 D.00012 0.005 0.005
Tetrachiorosthens 4.7 0.00033 0.005 0.005
Trichlorosthena 0.0018 0.000004 0.002 0.002
Vinyl Chioride - ' -

Copper 0.056 0.23 1.3 0.23
Cyanide 100118 012 02 . D.12
Di-n-butyl phtha!ate : 0.008 0.57 ' NA 0.57
Fluoride - 10.8 2.2% 4.0 2.2

1,1-Dichiorosthane ‘| 0.091 D.18 NA 0.16
1,2-Dichioroethens 1072 0.054 C.07 0.054
1!1,1~Trich§oroethane 0.19 - 0.25 0.2 0.2

Source: Feasibiiity Study Report for Joy Technologies, Inc December 1885
. All Concentrations reported in mg/L.

* - Based on 25% upper corfidence level (UCL) conceniration in ground water from the baselin
risk assessment.

** - Not cumulative with other constituents; dissimilar toxic endpoinis.
NA = Not Available
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TABLE7

RISK BASED CLEAN-UP GOALS FOR SOIL.

Benzens 0.0077 12 0.28 : 0.038
Methylene Chioride 0.15 37 1.0 \ 0.13
PCRs (surfical soil 0'- 1.1 4.6 0.50% 0.05
2"} Teirachlorosthene 1.3 B4 1.7 0.4
Trichioroethene | 4.8 - 38 1.0 0.13

Acetone p.ogs 13,000 28,000 . 320
2-Butanone 0.034 380 1,100 40
Carbon Disulfide - 0.0078 4.2 _ 12 0.56
1,2-Dichloroethens 0.3 : 420 - 250 30
4-Msthyl-2-Pentanone |- 0.34 2,600 6,700 44
Toluene 017 570 1,800 17

Adapted from: Feasibifify Sfudy Report for Joy Techno}ogies, inc., December 1885

Ciean-up Goals Indicated (n Bold Print
. Al Concentrations reported in mg/kg. 3
© * - Based on 95% upper confidence level (UCL) conceniration in soil from the basaline risk assessmer
=_pg statedin the text, PCBs left in place in surface soils at the siie would meet an industrial risk leve! of
furthermore, deed and access resirictions paftaining to the PCB arsa are to be maintained on the proj
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TABLE B

L_,E.ACH BASED SOIL CLEAN-UP GOALS
CONSIDERED PROTECTIVE OF GROUND WATER

1,1-Dichioroethens - 020
1,2-Dichioroethane 2.45
1,1,1-Trichioroathane . 283

1 Tetrachloroethane 0.76
Trichloroethene 0.45

Source: Feasibifity Study Report for Joy Technologies, Inc., December 1
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Attachment A

Ohio Environmental Protection Agency's

Respoms iveness Summary
~for the |

| Joy Mining Mach nery 8 e
(the former Joy Technologies Inc. Site)
New Philadelphia, Ohio



Responsiveness Summary

This Responsiveness Summary has been prepared o address each of the comments
submitted in written form on the Praferred Plan for remedial action. No oral comments
were made during the public hearing on the Preferred Plan. .

Comment from an Anonymous Cifizen

There was one comment received which expressed concern about the cancer rafes in
Tuscarawas County and concern that using the stripper towers in the reredy would not
fully address the carcinogenic risks. : ' '

Ohio EPA Response: A risk assessment for both carcinogens and nor-carcinogens
was doné as z part of the Remedial Investigation Report. The remedy baing
recommended by Ohio EPA includss soli vapor extraction for the purposs of removing
the source of the contamination from the soil 50 that it will not continue to move into the
ground water. Contamination that will be removed includes carcinogenic compounds.
Both the soil vapor extraction system and the air stripper towears at the City wallfisid will
be required have their air emissions mest state and federal standards, f riecessary the
emissions will undergo treatment in order to mee! the standards.

'Comments from Joy Technologies Inc.

Page 3. Section Iff, Paragraph 4 For purposes of clarification, it is suggested that the
second sentence of this paragraph be changed to read as follows;

"Because the level of TCE in water from the New Philadelphia municipal supply

wells was above the newly promulgatad MCL, the City installed two air sfrippar

towers at the welffield fo reduce the VOCs in the water fo meet the new MCls
- before distribiting it for drinking. " '

The first change will clarify that VOGC levels in water pumped by the municipal wallfield
were not out of compliance with any promulgated reguiatory imit for TOE prior fo the
1987, when the MCL jor TCE was established at 5 ug/L. The second suggested change
makes the sentence factually corrsct, while eliminaling the implicafion that prior to
operation of the siripper fowers the YO levals in the water supplied by the wellfisid were
unsafe. As an aside, we note for the record that fhe United States Environmental



Profection Agency ("USEFA') is in the course of re-evalualing the carcinogenic effects
of a variaty of chamicals, including TCE, which couid Isad fo an increase in the aliowable
levels of TCE in drinking waler. ‘

Ohic EPA Response: The suggeéted clarification has been made in the Decision
Documesni.

Page 5, Secfion IV.1. Ground Water, Paragraph 1 The naxt to the last senfence of
this paragraph stafes that three monitoring wells existed at the site prior fo the RIReport.
Actually, in light of the way the sife is and has been definad throughouf the process, a
fotal of nine monitoring wells existed prior fo the Rl Report. Six wells were installed by
. Ohio Drilling in the wellfizld, and three wells wers instalied on or immediately adiacent
to.Joy property. This clarification provides a more accurate indication of the level of data
collection that was conducted prior to Joy undertaking the Ri Report

Chio EPA Response: In order to be consistent with Section 1 of the Joy Technologies
Feasibility Study Report (FS), the Decision Document uses the phrase "Joy property” in
place of the word "sits" which was used in the Preferred Plan The Decision Documnsnt
will also incorporaie additional language about the 6 monitoring wells at the wellfield o
clarify that nine monitoring wells existed prior fo the Rl Report. |

This paragraph also indicates that containment of the VOC plume Is maintained as‘long
as the City welffisld operates af a very specific pumping rate. Afthough Joy recoghizes
this point, Joy adds that several factors contribute fo the degree of containment that is
achieved at any given fime, including the welifield purmping rafe, the pool slevafion of the
Tuscarawas River adjacent to the site, and recent precipitation pafierns. During the
course of the remadial program, containmeant of the plume should be evaluated based
on periodic, direct monitoring of water-evel elevations at key monitoring points. Based
on water-leval data, the operafion of the wellfieid can be modified, if nesdead, fo mainfain
plume containment. Evaluating containment based on direct monitoring of water-levels
couid avoid unnecessary modifications fo the City's normal wellfield oparafions, if such
decisions ware based soialy on monitoring of the wallfleld pumping rate.

Ohio EPA Response: Wording in the carresponding section in the Decision Docurment
has been madified using language from Section2.5.3.4 ofthe FS. The description af the
Decision Document's selected remady, will aliow the option of containment based on
monitoring to be incorporated in the remedial design phase.

Page 8, Secfion IV.2. Risk Assessment, Summary of Risks Table - Surface Soil
Section The Current Adult Resident (iiving off-site) portion of the table should be

deleted. This exposure scenario should not includs surface sail. If appears that this
entry was repsafed inadvertently from the Ground Water section of the fable.
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Ohio EPA Response: This table has been revisad in the Decision Document.

Page 10, Section IV.3. Feasibifity Study, Paragraph 2 The Ohio EPA includes in this
section a discussion and descripfion of the use of "presumpiive remedies” in evaluating
potential remedial alfernafives at the site. Joy commends the agency for its evaluation
of "presumptive remedies” in the context of this site, inasmuch as the presumpfive
remedy ufilizes extensive exisfing data and experience gathered from similar sites by the
USEPA, thereby reducing the costs of evaluafion and enhancing the flikelihood of
effactive implementation of the remady at the Joy site. E ‘

Ohio EPA Response: Ohio EPA agress that Presumptive Remedies are both efficient
- and effective. f ' ‘

Page 11, Secfion IV.3. Feasibility Study. last sentence The Preferred Plan states
conciusively that air emissions from the SVE system/(s) will be treated using activated

“carbon. For purposes of the Feasibility Study, the freatment of air emissions using
activated carbon was assumed. However, the actual need for and typs of emissions
treatment will be defermined fhrough pilot testing. Therefore, the Preferred Plan should
reference that air emissions from the SVE system(s) will be freated if required under
state law and as determined by pilof tesfing.

Ohio EPA Response: The discussion of the SVE emissions in the Decigion Docurnent
has been written to take into account that emissions treatment will be based on
compliance with air regulations. :

Page 11, Section IV.3. Feasibifity Studv, Haljcized text following Estimated Annual
' Operation and Maintenance Cost The language after the asterisk ufilizes the working

assumption that the City wellfisld air strippers will be operated for a period of 30 years.
~ ltis anficipated that as fong as YOCs are being detected af levels nsar their respective
MClLs, it will be in the best inferest of the City and Joy fo confinue operating the air
sitrippers. However, the Preferred Plan should reflect the ability to ferminate operation
of the air strippers if VOC concentrations in the pumped ground water drop to jevels that
are consistently befow detection or below MCLs, '

OChio EPA Response: As was done in the FS, a period of 30 years was used for
estimation purposes. Page 18 of the Preferred Plan did state that the air strippers would
continue until ground water contamination levels are consistently beiowthe ground water
clean-up goals. The Decision Document alse bases termination of the stripper towers

on clean-up goals and not time pariods.

Page 14, Section V., Second Eull Paragraph The Ohio EPA's preferred alternative is
identified as "Remedial Altarnative 2 with addifional monitoring.” Excepf for the No Action
alfernafive, 'a_fl of the remedial alternatives evaluated in the Feasibility Study included

3



monitoring. Clarification of what is meant by "additional monitoring" is needed, Also, the
~ Preferred Plan should clarify that "confirmation sampling" refers fo soil sampling that
would be conducted to confirm residual VOC concentrations in soil following termination
of SVE.

Ohio EPA Responss: Page 14 of the Preferred Pian was the very gensral description
of Ohio EPA's preferred remediation plan for the site. A more detailed outiine of the
remediation plan followed, beginning on page 17 of the Preferred Pian. The spscifics
regarding monitoring and confirmational sampling will be addressed in the RD/RA phase
of the project. - '

Faoe 15, Secfion V, Compliance With All State and Fedoral Laws and Regulations
The Preferred Plan states conclusivaly that air emissions frorm the SVE system(s) will be
treated using aclivated carbon. For purpases of the Feasibility Study, ireatment of air
emissions using activated carbon was assumed. However, the actual need far and type
of emissions treatment will be determined through pilot tesfing. Thersfore, the Preferred
Plan should acknowledge that air emissions from the SVE sysfem(s) will be treated if
required by state faw and as determined by pilof fasting.

Ohio EPA Response: The discussion of the SVFE emissions in the Decision Document
has been written to take into account that emissions treatment will be based on
compliance with air regujations.

Page 18, Section V. Paragraph 2 The Preferred Remedy states that the soil vapor
exiraction system would be operated until sampling indicates that the Jeach-based soil
clean-up goals that are protective of ground water have besn mest or "Ohio EPA
determines that soil vapor removal has reached an asympiofic Jevel" '

The description of conditions under which the VOC removal by the SVE systern(s) would
be considered to have reached an asymptotic iavel is not entirely consistent with that
presented in the FS. The Preferred Plan indicates that an asympiofic fevel! would be
defined as a point where the rate of VOC removal is "so fow that continued operation s
resulfing in virtually no mass reduction in the VOC source." This description could require
operation of the SVE system(s) uniil the VOC mass removal rate s essenfially zero. This
is 2 highly unrealistic goal and does hot reflect discussions sef forth in the £ S. Secfion
4.3.1.1 of the FS states, "Such a dsterminafion couid be based on a point when the VOC
mass removal achieved by the SVE systems reaches an asympfofic Jevel, indicating that
the cost of continued reduction of VOC mass in the soil outweighs the benefits.” Joy
believes that the FS appropnately incorporates a cost-benefit analysis into the evaiuation
of potential asymptofic levels of VOC mass removal which would not-reguire that VOC
mass removal levels reach essentially zero before an asymplofic condition wouid be
considered fo exist. Joy recommends that this section of the Preferred Plan be revised
fo reflect the approach in the approved ~5. .




Ohio EPA Response: Ohio EPA belisvas that this section of the Preferrad Plan does
refiect the approach used in the FS. The Preferred Plan does incorporate cost-benafit
analysis when it states "such that the costs of soil vapor extraction operation far exceed
the benefit to the environment." This section in the Preferred Plan was rot intended to
imply a goal of SVE operation until the mass removal rate is essentially zero. In order
to avold a similar misunderstanding in the corresponding section of the Decision
Document, the wording has been modifiad. ' :

Page 18, Section V. Paragraph 4 The Preferred Plan states that after the fifth year of
remedy implementation, the potential need for suppiemental remedial measures wouid

bz based on a determinafion of whether clean-up goals are likely to be met within a’
specific, addifional fime frame {i.e., seven fo nine years). As discussed repeatedly in the

FS (e.g., Section 4.3.3.1), projections of specific clean-up fime frames, especialfy with

regard fo ground water, should be regarded with a-high level of uncertainty. Therefore,

determining the need forfurther remadial measures based on wheather clean-up goalscan

be met in an addifional seven to nine ysars represents a very narrow view, is likely to be

susceptible fo significant error, and could result in substanfial addifional cost without
appreciable or reliably predictable reductfion in clean-up fime. Instead, the status of the

remedial program after the first five years should be based on an evaiuation of three

factors:

1) Is the remedy effective in protecting human health and the environmenfand
Is the protection likely fo be maintained in the fufura?

2) Do available moniforing data indicate reasonable progress is being made
in remediating soil and ground water? '

3) Would potential modifications to the remedial program be cost-effective and
would such modifications be likaly o significantly and -refiably reduce the
remediafion fima? ‘ '

Jay recommends that the Decision Document refiect this approaé:h. :

Ohio EPA Response: Ohic EPA chose Remeadial Alternative 2 as the Praferred Plan for
remediating the site based on the seven evaluation criteria which include cost and time :
considerations. Other alternatives availabie {o the Ohio EPA were estimated {o achieve
clean-up in 2 years less time than the chosen altemative: however, their cost was
greater.  Ohio EPA believed that with the added cest, Ohio EPA could not justify
decreasing the clean-up time by 2 years. However, if the assumptions upon which ihe
remedy decisions were based prove to be inaccurate once fhe remedy has been undsr
way for 5 years then it would bs reasonable to reconsider whethar added cost and more
timely measures are justifiable, Evaluation of the progress of the remedy implementation
afier 5 years, is consistent with the CERCLA requiremeant of a 5 year review.  Evajuation
criteria such as those listed in the above comment can be proposed during the Remedial
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Design.

" Page 18, Secfion V, Paragraph 5 The FPreferred Pian indicates the uss of deed
restrictions fo address PCBs in soil is confingent upon the results of further soil and
ground water sampling. During the Remedial Investigation, a fofal of 20 soil samples
were collected from sight locations and analyzed for PCBs. In addition, during the Phase
I Rl 13 monitoring wells were sampled and analyzed for PCBs. During Additional Work
conducted in May 1983, the only.wellwhere PCBs were detected during Phase | (MW-34)
was again sampled for PCBs (the results indicated PCB concentrations fo be
. approximately ona half the MCL). To ensure fhat the resuffing data safisfied project
objeciives, the scope ofthese sampling aclivities was devejopad through joint discussions
batwsen the Ohio EPA and Joy and was based on historical knowledge of plant
operations/practices potentially involving PCBs. These data wers subseguently used fo
charactarize site condifions in the Rl and the FS, and to evaluate potential site risks in the
Risk Assessment. The inferpretations and conclusions contained in these documenis
weres deemed satisfactory fo the Ohio EPA by its approval of the documents. In light of
this, if is unclear why final selection of that aspect of the remedy addressing PCBs in soif
is now baing made contingent upon yet further soil and ground water sampling. Joy feels
that if the available PCB data were considered adequate for all other purpases during the
RIS process, then further sampling and analysis is not necessary to confirm that deed
restrictions are an appropriate remedy to address PCBs in soil

Ohio EPA Response: The decision document has been reviséd to more accuraiely
reflect the purpose of the sampling. '
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APPENDIX B

STATE OF OHIO
STATEMENT OF WORK FOR
THE REMEDIAL DESIGN AND REMEDIAL ACTION
AT

The Former Joy Mining Machinery and Current Howden Buffalo inc. Site
New Philadeiphia, Tuscarawas County, Ohio :

1.0 PURPOSE

The purpose of this Remedial Design/Remedial Action Statement of Work (RD/RA SOW)
is to define the procedures the Respondents shall follow in designing and implementing the
selected remedy for the former Joy Mining Machinery and current Howden Buffalo Inc. Site
as described in this SOW and the Director's Final Findings and Orders {Orders) to which it
is attached. The Division of Emergency and Remedial Response (DERR) docurnented the
selection of a remedy for the site in a Decision Document dated February 2000. The intent
of the remedy is o protect the public health and/or the environment from the actual or
potential adverse effects of the contaminants discovered at and related to the site. Further
. guidance for performing the RD/RA work tasks may be found in the U.5. EPA Superfund
Remedial Design and Remaedial Action Guidance document (OSWER Directive 8355.0-
4A). All applicable regulatory requirements pertaining to the selected remedy and RD/RA
activities shall be followed. :

The Ohio EPA shall provide oversight of the Respondents’ activities throughout the RD/RA.

The Respondents shall support the Ohio EPA's initiatives and conduct of activities related
to the implementation of oversight activities.

>0 DESCRIPTION OF THE REMEDIAL ACTION/ PERFORMANCE STANDARDS

Performance standards and specifications of the major components of the remedial action
to be designed and implemented by the Respondents are described below. Performance
standards shall include cleanup standards, standards of control, quality criteria, and other
requirements, criteria or limitations as establishad in the Decision Document, this SOW
and the Orders fo which it is atfached.

See Appendix A, Decision Document, for description of the remedial action compoenents
and associated performance standards.

RDRA S0W
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3.0 SCOPE OF THE REMEDIAL DESIGN AND REMEDIAL ACTION

The Remedial Design/Remedial Action (RD/RA) shall consist of seven principal tasks
described below. Each task shall be completed and required documentation shall be
submitted in accordance with the schedules established in the Orders and in the RD/RA
Work Plan approved by Ohio EPA. All work related to this SOW shall be performed by the
Respondents in a manner consistent with the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (CERCLA) as amended, 42 USC 9601, the
National Oil and Hazardous Substances Pollution Contingency Plan (NCP), 40 C.F.R.Part
300 (1990), and other applicable federal and state rules and reguiations.

Task Summary

3.1 Task I RD/RA Work Plan
3.1.1 Site Access
3.1.2 Pre-Design Studies Plan
3.1.3 Regulatory Compliance Plan
3 1.4 Natural Resource Damage Assessment
3.2  Taskll; Pre-Design Studies
3.3 Task [Il; Remedial Design
3.3.1 General Requirements for Plans and Specifications
3.3.2 Design Phases
3 3.3 Estimated Cost for Remedial Action
2 2 4 Remedial Action Implementation Plan
3.3.5 Community Relations Support
2.4  Task IV: Remedial Action Construction
3 41 Praconstruction Inspection and Conference
3.4.2 Design Changes During Construction.
3 4.3 Remedial Action Construction Completion and Acceptance
3.4.4 Community Relations Support
3.5 Task V: Five-Year Reviews _
28  Task VI: Operation and Maintenance/Performance Monitoring
3.6.1 Reporting During Operation and Mainfenance
3.6.2 Completion of Remedial Action Report
37 Task Vil: Reporting Requirements
3.7.1 Monthly Progress Reports during RD and RA Construction
3.7.2 Summary of Reports and Submittals

3.1 TASKL RD/RA WORK PLAN

The Respondents shall submit a work plan for the Remadial Design and Remedial Action
(RD/RA) to the Ohio EPA for review and approval, which presents the overall strategy for
performing the design, consfruction, operation, maintenance and monitoring of the
Remedial Action (RA). The work pian shall provide a detailed discussion of the specific
tasks necessary to implement the selected remedy, including a description of the technical
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approach, personnal requirements, plans, specifications, permit requirements and other
reports described in this SOW. -

The work plan shall document the responsibilities and authority of all organizations and key
personnel involved with the development and implementation of the RD/RA. The
gualifications of key personnel directing the RDY/RA tasks, including contractor personnel,
shall be described.

The work plan shall include schedules fixed in real time for the development of the RD and
implementation of the RA, including milestones for the submittal of the document packages
for Ohic EPA review and meetings for discussion of the submittals. The RD/RA Work Plan
must be reviewad and approved by the Ohio EPA prior to initiation of field activities or
proceeding with the RD,

Specific requirements fo be addressed by the RD/RA Work Plan are described in the
following sections.

3.1.1 Site Access

All site access agreements necessary to implement the RD and RA shall be
obtained by the Respondents prior to the initiation of any activities fo be conducted
under the Work Plan. Site access agreements shall extend for the duration of all
remedial activifies and shall include allowances for all operation and maintenance
considerations and State oversight activities. The work plan shall describe the
activities necessary to satisfy these requirements.

3.1.2 Pre-Design Studies Plan

The Respondents shall develop a plan to complete the following pre-design studies,
which are required to design and fully implement the remedial action.

The Pre-Design Studies Plan (PDSP), as a component of the RD/RA Work Plan,
will identify and describe, in detail, activities necessary 1o conduct the pre-design
studies identified above. The plan shall inciude sufficient sampling, testing, and
analyses to develop quantitative performance, cost and design data for the selecied
remedy.

At the discretion of the Site Coordinator for the Ohio EPA, the PDSP may be
submitted for review and comment under separate cover from the work plan in
accordance with the schedule established in the Orders. The PDSP must be
approved by the Ohio EPA prior fo initiation of associated field acfivities or
treatability studies.

The Pre-Design Studies Plan shall include, as necessary. a Field Sampling Plan
(FSP), a Quality Assurance Project Plan (QAPP) and a Health and Safety Plan

RE/RA BOW
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(HSP). Section 4.0 of this SOW describes the required content of supporting pians
such as the Field Sampling Plans, Quality Assurance Project Plans and Health and
Safety Plans. :

Prior to development of the Pre-Design Studies Plan, there shall be a meeting of the
Site Coordinator for the Ohio EPA and the Project Manager representing the
Respondents to discuss scope, objectives, quality assurance and quality control
lssues, resources, reporting, communication channels, schedule, and roles of
personnel involved. Other nersonnel representing the Respondents and Ohio EPA,
who may be needed to fully discuss the issues involved, should also participate in
this meeting. Guidance documents to be consulted in developing the Pre-Design
Studies Plan include U.S. EPA's Guidance for Conducting Remedial Investigations
and Feasibility Studies (EPA/540/G-89/004, October 1988) and Guide for
Conducting Treatability Studies Under CERCLA (EPA/540/2-88/058, December
1989), as weli as others listed in Appendix A, attached to this SOW.

The pre-design studies will be conducted as described under Task il
3.1.3 Regulatory Compliance Plan

It shall be the responsibility of the Respondents to ensure compliance with all
applicable regulatory state and federal requirements for the RD/RA activiies to be
conducted at the site. The Respondents shall develop a plan to identify and to
satisfy all applicable state and federal laws and regulations for the RD/RA. The plan
will include the following information:

1) Permiiting authorities
2) Permits required to conduct RD/RA activiies
3) Time required by the permitting agency(s) to process permit applications

4) Identification of all necessary forms
5) Schedule for submittal of applications
8) All monitoring and/or compliance testing requirements

The Respondents shall identify in the plan any inconsistencies between any
regulafory requirements or permits that may affect any of the work required. The
plan shall also include an analysis of the nossible effects such inconsistencies may
have on the remedial action, recommendations, and supporting rationale for the
recommendations. The Regulatory Compliance Plan shall be submitied to the Ohio
EPA as part of the RD/RA Work Plan.

3.4.4 Natural Resource Damage Assessment

If natural resources are or may be injured as a result of a release, the Respondents
shall ensure that the trustees of the effected natural resources are noiified. The
irustees will initiate appropriate actions and provide input into the RD/RA in orderfo
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minimize or mitigate natural resource damages in accordance with the NCP and 43
CFR part 11. Trustees define "injury" as "a measurable adverse change, either
iong- or short-term, in the chemical or physical quality of a natural resource resutting
sither directly or indirectly from exposure to a discharge of oil or release of a
harardous substance. The Respondents shall make available to the trustees all
necessary information and documentation needed to assess actuat or potential
natural resource injuries.

3.2  TASKIL PRE-DESIGN STUDIES

The Respondents shall schedule and detail the work necessary 1o accomplish the pre-
design studies described in the Pre-Design Studies Plan submitied with the RD/RA Work
Plan. The requirements of this section shall apply to studies underfaken to refine the
understanding of the nature and extent of contamination at the site, as well as to bench
and pilot scale treatability studies.

For any such studies required, the Respondents shall furnish all services, including
necessary field work, materials, supplies, labor, equipment, supervision, and data
interpretation. Sufficient sampling, testing, and analyses shall be performed to provide the
technical data necessary to support the remedial design effort with the goal of optimizing
the required treatment and/or disposai operations and systems.

The Respondents shall submit a draft Pre-Design Studies report for Ohio EPA's review and
comment when the investigation and/or testing required by the Pre-Design Studies Plan is
complete. The draft report shall present investigation/testing data and resulis along with an
analysis of the implications those results have on the RD/RA, including a cost analysis,
when appropriate. The draft report shall be submitted prior to the preliminary design
submittal in accordance with the schedule specified in the Orders and approved RD/RA
Work Plan. After making any required cotrections or modifications based on Chio EPA
comments, the Respondents shall submit the final report with the Preliminary Design
Report, unless otherwise specified in the approved RD/RA Work Plan.

3.2.1. Reporting Requiremernts for Groundwater Data

The Respondents shall submit all groundwater data and monitoring well
construction data. The Respondents shall implement a groundwater monitoring
program as identified in the RD workplan or as reqguired by Ohio EPA. Respondents
shall submit all groundwater data and monitoring well construction data on a
compact disk (CD). Respondents shall submit one copy of each round of sampling
data on printed paper in addition to the CD format. The printed copy will be the
official copy of the data.

3.3 TASKIl: REMEDIAL DESIGN

The Respondents shall prepare and submit to the Ohio EPA, in accordance with the
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schedule set forth in the compliance schedule of the Orders, construction plans,
specifications and supporting plans to implement the remediai action at the Site as defined
in the Purpose and Description of the Remedial Action sections of this SOW, the Decision
Document, and/or the Orders.

3.3.1 General Requirements for Plans and Specifications

The construction plans and specifications shall comply with the standards and
requirements outlined below. All design documents shali be clear, comprehensive

and organized. Supporiing data and documentation sufficient to define the
functional aspects of the remedial action shall be provided. Taken as a whole, the
design documents shall demonstrate that the remedial action will be capable of
meeting all objectives of the Decision Document, including any performance
standards.

The plans and specifications shall inciude the following:

1)

2)

3)

Discussion of the design strategy and design basis including:

a. Compliance with requirements of the Decision Document and the
Orders and all applicable regulatory requirements;
b. Minimization of environmental and public health impacts;

Discussion of the technical factors of importance including:

a. Use of currently accepted environmental conirol measures and
technologies;

D. The constructability of the design;

c. Use of currently accepted construction practices and fechniques;

Description of the assumptions made and detailed justification for those
assumptions; '

Discussion of possible sources of error and possible operation and
maintenance problems;

Detailed drawings of the proposed design including, as appropriate:
a. Qualitative flow sheets;
b. Quantitative flow sheets;

Tables iisting equipment and specifications;

Tabies giving material and energy baiances;

~ Appendices inciuding:

a. Sample calculations (one example presented and clearly explained
for significant or unique calculations);
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b. Derivation of equations essential to understanding the report;
C. Results of laboratory tasts, field tests and any additional studies.

3.3.2 Design Phases

The Respondents shall meet when necessary with Ohio EPA representatives to
discuss design issues. The design shall be developed and submitied in the phases
outlined below to faciiitate progression toward an acceptable and functional design.

Submittals shall be made in accordance with the compiiance schedule in the Orders,
and the schedule in the approved RD/RA Work Plan.

3.3.2.1 Preliminary Design

A Preliminary Design, which reflects the design effort at approximately 30%
completion, shall be submitted to the Ohio EPA for review and comment. At
this stage of the design process, the Respondents shall have verified existing
conditions at the site that may influence the design and implemeantation of
the selecied RA. The Preliminary Dasign shall demonstrate that the basic
technical requirements of the remedial action and any permits required have
been addressed. The Preliminary Design shall be reviewed {o determine if
the final design will provide an operable and usable RA that will be in
compliance with all permitting requirements and response objectives. The
Preliminary Design submittal shall include the foliowing elements, at a
minimum:

e Preliminary plans, drawings and sketches, including design calculations;

= Results of treatability studies and additional field sampling;

e Design assumptions and parameters, including design restrictions,
process performance criteria, appropriate unit processes for treatment
systems, and expected removal or freaiment efficiencies for both the
process and waste (concenfration and volume};

¢« Propesed cleanup verification methods, including compliance with
applicabie laws and regulations;

« Qutline of design specifications;

e Proposed sitting/locations of processes/construction activity;

+« Expected long-term operation and monitoring requirements;

» Real estate and easement requirements;

e Preliminary construction schedule, including contracting strategy.

The supporting data and documentation necessary to define the functional
aspects of the RA shall be submitied with the Preliminary Design. The
technical specifications shall be outlined in a manner that anticipates the
scope of the final specifications. The Respondents shall include design
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calculations with the Preliminary Design completed to the same degree as
the design they support.

If the Pre-Design Studies Report required under Task I has not been
submitted prior to submission of the Preliminary Design, it shall be submitied
with the Preliminary Design. Any revisions or amendments to the Preliminary
Design required by the Ohio EPA shall be incorporated into the subsequent
design phase.

3.3.2.2 intermediate Design

Complex project designs necessitate preparation and Chio EPA review of
design documents between the preliminary and prefinal design phases. The
Respondents shall submit intermediate design plans and specifications to the
Ohic EPA for review and comment when the design is approximately 60%
complete in accordance with the schedule in the approved RD/RA Work
Plan. All plans, specifications, design analyses and design calculations
submitted to the Ohio EPA shall reflect the same degree of compietion. The
Respondents shall ensure that any required revisions or amendments
resulting from the Ohio EPA's review of the Preliminary Design are
incorporated into the Intermediate Design.

The Intermediate Design submittal shall include the following compaonents:

Design Plans and Specifications;

Draft Construction Quality Assurance Plan;
Draft Performance Standard Verification Plan;
Draft Operation and Maintenance Plan;
Health and Safety Plan.

& ® @ 8

The design shall include a Construction Quality Assurance Plan, a
Performance Standard Verification Plan, an Operation and Maintenance
Plan, and a Health and Safety Plan. The Performance Verification Plan shall
include a Field Sampling Plan and a Quality Assurance Project Plan, as
necessary. Section 4.0 of this SOW describes the required content of the
supporting plans. The final Pre-Design Studies Report shall also be
included, if it has not already been submitted. Revisions or amendments to
the Intermediate Design required by Ohio EPA shall be incorporated into the
Prefinal Design.

3.3.2.3 Prefinal Design

The Respondents shall submit a Prefinal Design for Ohio EPA review in
accordance with the schadule in the approved RD/RA Work Plan when the
design effort is at least 90% complete. The Respondents shall ensure that
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any modifications required by the Ohio EPA's prior review of related Pre-
design Studies Reporis, technical memoranda, the Preliminary and
intermediate Designs, and the QAPP and HSP are incorporated into the
Prefinal Design submittal. The Prefinal Design submittal shall consist of the
following components, at a minimum:

e Design Plans and Specifications;

o Consiruction Quality Assurance Plan;

. Performance Standard Verification Plan;
» Operation and Maintenance Plan;

» Remedial Action Implementation Plan;

e Cost Estimate;

« Health and Safety Plan.

General correlation between drawings and technical specifications is a basic
requirement of any set of working construction plans and specifications.
Before submitting the remedial design specifications with the Prefinal Design,
the Respondents shall: (1) Coordinate and cross-check the specifications
and drawings; (2) Complete the proofing of the edited specifications and
required cross-checking of all drawings and specifications.

The Respondents shall prepare and include in the technical specifications
governing any treatment systems; contractor requirements for providing
appropriate service visits by qualified personnel to supervise the installation,
adjustment, startup and operation of the freatment systems; and appropriate
training on operational procedures once startup has been successiully
accomplished. '

The Ohio EPA will provide written comments to the Respondents indicafing
any required revisions to the Prefinal Design. Comments may be provided as
a narrative report andior markings on design plan sheets. Revisions to the
olans and specifications required by Ohio EPA shalt be incorporated into the
Final Design. At the discretion of the Site Coordinator, the Respondents
shall also return to Ohio EPA all marked-up prints as evidence that the plans
have been completely checked. The Prefinal Design submittal may serve as
the Final Design, if Ohio EPA has no further commenis and nofifies the
Respondents that the Prefinal Design has been approved as the Final
Design,

3.3.2.4 Final Design

Following incorporation of any required modifications resulting from the Ohio
EPA’s review of the Prefinal Design submittal, the Respondents shall submit
to the Ohio EPA the Final Design which is 100% complete in accordance
with the approved schedule described in the RD/RA Workplan.
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The Final Design submittal shall include all the components of the Prefinal
Design and each of those components shall be complete. At the discretion
of the Site Coordinator, any marked-up prints or drawings, which the Ohio
EPA may have provided by way of comments on previous design submittals
shall be returned to the Ohio EPA, if they have not aiready been returned.

The Respondents shall make corrections or changes based on Ohio EPA
comments on the Final Design submitials. The revised Final Design shall
than be submitted in their entirety to the Ohio EPA for approval as the
completed Final Design. Upon approval of the Site Coordinator, final
corrections may be made by submitting corrected pages to the Final Design
design documents. The quality of the Final Design submittal should be such
that the Respondents would be able to include them in a bid package and
invite contractors to submit bids for the construction project.

3.3.3 Estimated Cost of the Remedial Action

The Respondents shall refine the cost estimate developed in the Feasibility Study to
reflect the detailed plans and specifications being developed for the RA. The cost
estimate shall include both capital and operation and maintenance costs for the
entire project. To the degree possible, cost estimates for operation and
maintenance of any treatment system shall be based on the entire anticipated
duration of the system's operation. The final estimate shall be based on the final
approved plans and specifications. It shall inciude any changes required by the
Ohio EPA during Final Design review, and reflect current prices for labor, material
and equipment.

The refined cost estimate shall be submitted by the Respondents with the Prefinal
Design and the final cost estimate shall be included with the Final Design submittal.

2 2.4 Remedial Action Implementation Plan

The Respondents shall develop a Remedial Action implementation Plan (RAIP) to
help coordinate implementation of the various components of the RA. 1t shall
include a schedule for the RA that identifies timing for initiation and compietion of al!
critical path tasks. The Respondents shall specifically identify dates for completion
of the project and major interim milestones in conformance with the approved
RD/RA Workplan schedule. The Remedial Action Implementation Plan is 2
management tool which shouid address the foliowing topics:

1) Activities necessary fo fuily implement each of the components of the RA;

2} How these activities will be coordinated to facilitate construction/
implementation in accordance with the approved schedule;

33 Potential major scheduling problems or deiays, which may impact overall
schedule;
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3.4

4) Lines of communication for discussing and resolving problems, shouid they
arise;

5) Common and/or anticipated remedies fo overcome potential problems and
delays.

The Remedial Action Implementation Plan shall be submitted with the Prefinal
Design for review and comment by the Ohio EPA. The final plan and RA project
schadule shall be submitted with the Final Design for review and approval.

3.3.5 Community Relations Support

A community relations program wili be implemented by the Ohio EPA. The
Respondents shall cooperate with the Ohio EPA in community relations efforts.
Cooperation may include participation in preparation of ali appropriate information
disseminated to the public, and in public meetings that may be held or sponsored by
the Ohio EPA concerning the Site.

TASK IV: REMEDIAL ACTION CONSTRUCTION

Following approval of the Final Design submittal by the Ohio EPA, the Respondents shall
implement the designed remedial actions at the Site in accordance with the plans,
specifications, Construction Quality Assurance Plan, Performance Standard Verification
Plan, Health and Safety Plan, Remedial Action implementation Plan, Quality Assurance
Project Plan, and Field Sampling Plan approved with the final design. Implementation shall
include the activities described in the following sections.

3.4.1 Preconstruction Inspection and Conference

The Respondents shall participate in a preconstruction inspection and conference
with the Ohio EPA fo accompiish the following:

» Review methods for documenting and reporting inspection data;

e« Review methods for distributing and storing documents and reports;

e Review work area security and safety protocol;

« Discuss any appropriate modifications to the Construction Quality Assurance
Plan to ensure that site specific considerations are addressed. The final CQAP
shall be submitted to the Ohic EPA at this time, if it has not already been
submitted; ‘

» Introduce key construction contractor, engineering and project management
personnel and review roles during construction acfivities;

» Conduct a site walk-around to verify that the design criteria, plans, and
specifications are understood and to review material and equipment storage
locations.

The Respondents shall schedule the preconstruction inspection and conference o
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be held within 10 days of the award of the consiruction contract. The
preconstruction inspection and conference shall be documented by a designated
person and minutes shall be transmitted to all parties by the Respondents to all
parties in attendance. :

3.4.2 Design Changes During Construction

During construction, unforeseen site conditions, changes in estimated quantities of
required construction materials and other problems associated with the project are
likely to develop. Such changing conditions may require either major or minor
changes to the approved final design. Certain design changes will require approval
of the Ohio EPA prior to implementation to ensure that the intent and scope of the
remedial action is maintained. Changes, which could alter the intent or scope of the
RA, may require a revision to the Decision Docurnent and a public comment period.
Changes to the remedial design which require Ohio EPA written approvai prior to
implementation include:

. Those that involve the deletion or addition of a major component of the
approved remedy (e.g. changing one treatment system for another; deleting any
designed layer of a multi-layer cap);

« Those that resutt in a less effective treatment for wastes associated with the site;

« Any changes that may result in an increase of the exposure to chemicals of
concern and/or risk to human health or the environment as compared fo the
goals for the completed remedial action as stated in the Orders and this SOW;

« Those that result in a significant detay in the completion of the RA,

» Any other changes that alter or are outside of the scope or intent of the
approved remedial design.

Ohio EPA shall be notified of other changes made during construction through daily
inspection reports and monthly progress reporis.

3 4.3 Remedial Action Construction Completion and Acceptance

As the construction of the remedial action nears compietion, the following activities
and reporting shall be completed by the Respondents 10 ensure proper project
completion, approval, closeout and transition to the operation and maintenance/
monitoring phase. :

3.4.31 Prefinal Construction Conference

Within seven days of making a prefiminary determination that construction is
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complete, the Respondents shall provide written notification to the Ohio EPA
and a prefinal construction conference shail be held with the construction
contractor(s) to discuss procedures and requirements for project com pletion
and closeout. The Respondents shall have responsibility for making
arrangements for the conference. Participants should include the Project
Manager for the Respondentis, the Site Coordinator for the Ohio EPA, all
contractors involved with construction of the remedial action(s) and the
remedial design agent (person(s) who designed the remedy), if requested.

Alist of suggested items to be covered at the conference includes, butis not
_ limited to the following:

« Final Operation and Maintenance (O&M) Plan submission, if it has not
been submitted already;

¢ Cleanup responsibilities;

e Demobilization activities;

s Security requirements for project transfer;

e Prefinal inspection schedule;

e Operator tramning.

The prefinal conference shall be documented by a designated person and
minutes shall be transmitted to all parties in attendance by the Respondents.

3.4.3.2 Prefinal inspection

- Following the prefinal construction conference, a prefinal inspection of the
project will be conducted. The prefinal inspection will be led by the Ohio
EPA with assistance from the party with primary responsibility for
construction inspection, if requested.

The prefinal inspection will consist of a walk-through inspection of the entire
site. The completed site work will be inspected to determine whether the
project is complete and consistent with the contract documents and the
approved RD/RA Work Plan.  Any outstanding deficient or incomplete
construction items should be identified and noted during the inspection.

When the RA includes construction of a treatment system, the facility start-
up and "shakedown" shall have been completed as par of the RA.
"Shakedown" is considered to be the initial operational period following start-
up during which adjustments are made to ensure that the performance
standards for the system are reliably being achieved. The contractor shall
have certified that the equipment has performed to meet the purpose and
intent of the contract specifications. Retesting shail have been successfully
completed where deficiencies were revealed. Such shakedown may take
several months. Determination of remady effectiveness for other types of
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remedial actions will be based on the Performance Standard Verification
Plan (PSVP).

It construction of major components of a remedial action is performed in
distinct phases or under separate contracts due to the complex scope of the
site remedy, it may be appropriate to conduct the prefinal inspections of
those components separately. The approved RAIP should idenfify those
projects and components, which should be handled. in that manner.

Upon completion of the prefinal inspection, an inspection report shall be
preparad by the Respondents and submitted to Ohio EPA with the minuies
from the prefinal conference. A copy of the report will be provided io all
parties in attendance at the inspection. The report wili outline the
outstanding construction items, actions required fo resolve those items,
completion date for those items and a date for the final inspection. Ohio EPA
will review the inspection report and notify the Respondents of any

disagreements with it. _ '

3.43.35 Final inspection

Within seven days following completion of any outstanding construction
itemns, the Respondents shall provide written notification fo the Ohio EPA and
schedule a final inspection. A final inspection will be conducted by the Ohio
EPA with assistance from the party having primary responsibility for
construction inspaction, if requested.

The final inspection will consist of a walk-through inspection of the project
site focusing on the outstanding construction items identified during the
prefinal inspection. The Prefinal Inspection Report shall be used as &
checkiist. The contractor's demobilization activities shall have been
completed, except for equipment and materials required to complete the
outstanding construction items. If any items remain deficient orincomplete,
the inspection shall be considered a prefinal inspection requiring another
prefinal inspection report and final inspection.

As with the prefinal inspection, it may be appropriate to conduct final
inspections of major components of a remedial action separately. Such
projects and components should be identified in the approved Remedial
Action Implementation Pian. '

3434 Construction Completion Report and Certification

Upon satisfactory compietion of the final inspection, a Construction
Completion Report shall be prepared by the Respondents and submitted to
the Ohio EPA within 30 days after the final inspection. The report shall
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include the following elements:

1) A brief description of the outstanding construction items from the
prefinal inspection and an indication that the items were satisfactorily
resolved;

2) A synopsis of the work defined in the approved RD/RA Work Plan and
the Final Design and certification that this work was performed;

3) An explanation of any changes to the work defined in the approved
RD/RA Work Plan and Final Design, including as-built drawings of the
consiructed RA facilities, and why the changas were necessary or
beneficial for the project;

43 Certification thal the constructed RA or component of the RA is
operational and functional.

The construction completion report will be reviewed by the Ohio EPA. if
Ohio EPA's review indicates that corrections or amendments {o the report
are necessary, comments will be provided to the Respondents. The
Respondents shall submit a revised construction completion report based on
Ohio EPA comments fo the Ohio EPA within 30 days of receipt of those
comments. Upon determination by the Ohio EPA that the report is
acceptable, written notice of Ohio EPA's approval of the construction
completion report will be provided to the Respondents.

3.4.4 Community Relations Support

The Respondents shall providé support for Ohio EPA's community relations
program during remedial action implementation as described in Section 3.3.5.

3.5 TASKYV: FIVE-YEAR REVIEWS

At sites where contaminants will remain af levels that will not permit unrestricted use of the
site, a review will be conducted no less frequently than once every five years o ensure that
the remedy continues to be protective of human health and the environment. This is
known as the “five-year review". The Respondents shall complete Five-Year Review
Reports no less often than every five years after the initiation of the remedial action or unii
contaminant jevels allow for unrestricted use of the site. Further guidance for performing
five-year review work tasks may be found in the U.S. EPA OSWER Directive 8355.7-02,
Structure and Components of Five-Year Reviews.

The more specific purpose of the reviews is two-fold: (1} to confirm that the remedial action
as specified in the Decision Document and as implemented continues o be effective in
protecting human health and the environment (e.g., the remedy is operating and
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functioning as designed, institutional controls are in place and are protective); and (2) fo
evaluate whether original cleanup levels remain protective of human health and the
environment. A further objective is fo evaluate the scope of operation and maintenance,
the frequency of repairs, changes in monitoring indicators, costs at the site, and how each
of these relates to proieciiveness.

Fifteen months prior to the due date for completion of a five-year review, the Respondents
shall meet with Ohio EPA to discuss the requirements of the five-year review. The review
must be compieted within five years following the initiation of the remedial action. The
scope and level of review will depend on conditions at the site. The scoping effort should
include a determination by the Site Coordinator and Respondents as to whether availabie
monitoring data and other documentation will be sufficient to perform the five-year reviaw
or whather a field sampling efforf wili be a necessary component of the review. Within
three months of the meeting, the Respondents shall develop and submit a workplan o
Ohio EPA that shall describe, at a minimum, the following activities and documentation:

1. Document Review
a. Background information
1. Decision Document
2. Decision Document Summary

3. Administrative or Judicial Order for RD/RA
4. Completion of Remedial Action Report

D. Design Review
C. Maintenance and Monitoring
1. O&M Manual

2. O&M Reports
3. Groundwater Monitoring Plan
4, Monitoring Data and Information

2. Standards Review ‘ _
a. Specific performance standards required by Decision Document
D. Changing Standards
1. Laws and Regulations applicable to conditions and activities at
the site
C. Risk Assessment
1. As summarized in the Decision Document
2. Review for changes in exposure pathways not previously
evaluated
3. Interviews
a. Background Information
1. Previous Staff Management
2. Nearest Neighbors, Respondents
b. Local Considerations
1. State Contacts
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2. l.ocal Government Contacts
C. Operational Problems

1. Plant Superintendent

2. Q&M Contractors

4, Site Inspection/Technology Review
a. Performance and Compliance
1. Visual Inspection
b. Offsite Considerations
c. Recommendations
5. Report
a. Background
1, introduction
2. Remedial Objectives
3. Review of Applicable Laws and Regulations

b. Site Conditions
1. Summary of Site Visit

2. Areas of Noncompliance
C. Risk Assessment
d. Recommendations
1. Technology Recommendations
2. Staiement on Protectivenesss
3. Timing and Scope of Next Review
4. Implementation Requirements

If sampling and analysis of environmental samples is required under the five-year review,
the Respondents are required to prepare and submit with the workpian other supporting
plans. Supporiing plans may include a Quality Assurance Project Plan, Field Sampiing
Pian and Health and Safety Plan. The purpose and content of these supporting plans are
discussed in Section 4 of this SOW. The Five-Year Review Workplan must be reviewed
and approved by the Ohio EPA prior to initiation of field activiiies or proceeding with the
five-year review.

The Five-Year Review Report will be reviewed by the Ohio EPA. If Ohio EPA's review
indicates that corrections or amendments {o the report are necessary, comments will be
provided to the Respondents. The Respondents shall submit a revised Five-Year Review
Report based on Ohio EPA comments fo the Ohio EPA within 30 days of receipt of those
comments.

26 TASKVE: OPERATION AND MAINTENANGE/PERFORMANCE MONITORING.

The Respondents shall implement performance monitoring and operation and maintenance
procedures as required by the approved Performance Standard Verification Plan and
approved Operation and Moniforing (O&M) Pian for the RA once it is demonstrated that the
RA components are operational and functional.
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3.6.1 Reporting During Operation and Maintenance
3.6.1.1 Operation and Maintenance Sampling and Analysis Data

Unless otherwise specified in the approved O&M Plan, sampling, analysis,
and system performance data for any treatment system or other enginesring
systems required to be monitored during the 0O&M Phase shall be submitted
by the Respondents to the Ohioc EPA on a monthly basis. These monthly
submittals will form the basis for the annuat progress report described below
in Section 3.6.1.2

3.6.1.2 'Progress Reports During Operation and Maintenance

The Respondents shall prepare and submit annual progress reports during
the operation and maintenance/performance monitoring phase of the RA.
When appropriate, the RD/RA Work Plan shall specify progress reports
during O&M fo be submitted more frequently. -

The O&M progress reports shall contain the same information as required for
the monthly progress reports for the RD and RA construction phases, as
specified in Section 3.6.1 of this SOW. 1t shall also include an evaluation of
the effectiveness of any treatment and engineering systems in meeting the
cleanup standards, performance standards and other goals of the RA as
defined in the Orders, this SOW, the RD/RA Work Plan and the approved
Final Design.

3.6.2 Completion of Remedial Action Report

At the completion of the remedial action, the Respondents shall submit a
Completion of Remedial Action Report to the Ohio EPA. The RA shall be
considered complete when the all of the goals, performance standards and cleanup
standards for the RA as stated in the Decision Document, this SOW, and the
approved Final Design (including changes approved during construction) have been
met. The report shall document that the project is consistent with the design
specifications, and that the RA was performed to meet or exceed all required goals,
cleanup standards and performance standards. The report shall include, butnotbe
imited to the following elements:

1) Synopsis of the remedial action and certification of the design and
construction; _
2) Listing of the cleanup and performance standards as established in the

Necision Document and the Orders, any amendments o those standards
with an explanation for adopting the amendments;
3} Summary and expianation of any changes to the approved plans and
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specifications. An explanation of why the changes were necessary should
he included and, where necessary, Ohio EPA approval of the changes
should be documented;

Summary of operation of treatment systems including monitoring data,
indicating that the remedial action met or exceeded the performance
standards or cleanup criteria;

Explanation of any monitoring and maintenance activities to be undertaken at
the site in the future as outiined in Section 3.0 of this RD/RA SOW.

3.7 TASKVIl: REPORTING REQUIREMENTS

The Respondents shall prepare and submit work plans, design olans, specifications, and
reports as set forth in Tasks | through V of this SOW fo document the design, construction,
operation, maintenance, and performance monitoring of the remedial action. Monthly
progress reports shall be prepared, as described below, to enable the Ohioc EPA o track
proiect progress.

3.7.1 Monthly Progress Reports during RD and RA Construction

The Respondents shall at a minimum provide the Ohio EPA with monthly progress
reports during the design and construction phases of the remedial action containing
the information listed below. When appropriate, the RD/RA Work Plan shall specify
progress reports to be submitted more frequently.

1)

2)
3)

8)
9)
10)

A description of the work performed during the reporting period and estimate
of the percentage of the RD/RA completed

Summaries of all findings and sampiing during the reporting period
Summaries of all changes made in the RD/RA during the reporting period,
indicating consultation with Ohio EPA and approval by the Ohio £EPA of those
changes, when necessary

Summaries of all contacts with representatives of the local community, public
interest groups or government agencies during the reporting period
Summaries of all problems or potential problems encountered during the
reporting period, including those which delay or threaten to delay compietion
of project milestones with respect to the approved work pian scheduie or
RAIP schedule

Summaries of actions taken and being taken to reclify problems
Summaries of actions taken to achieve and maintain cleanup standards and
performance standards

Changes in personnel during the reporting pericd

Projected work for the next reporting period

Copies of daily reports, inspection reports, sampling data, laboratory/
moniforing data, etc.

3.7.2 Summary of Reports and Submittals
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A summary of the information reporting requirements contained in this RD/RA SOW
is presented below: o

® ®» £ @« ©® @ @ € @

Draft RD/RA Work Plan
Health and Safety Plan (HSP)
Regulatory Compliance Plan
Final RD/RA Work Plan
HSP
Regulatory Compliance Plan
Draft Pre-Design Studies Plan
Quality Assurance Project Pian (QAPP)
Field Sampling Plan (FSP)
Final Pre-Design Studies Plan
QAPP
FSP
Pre-Design Studies Reports - Draft
Preliminary Design Documents
Pre-Design Studies Reports - Final
intermediate Design Documents :
Draft Construction Quality Assurance Plan (CQAP)
Draft Performance Standard Verification Plan (PSVP)
Draft O & M Plan ‘
Health and Safety Plan
Prefinal Design Documents
CQAP
PSVP
0 & M Plan
Draft Remeadial Action Impiementation Plan (RAIP)
Health and Safety Plan
Finai Design Documenis
CQAP
PSVP
O & M Plan
Draft RAIP
Health and Safety Plan
Preconstruction Inspection and Conference Report
Monthly Progress Reports During RD/RA
Notification of Preliminary Completion of Construction
Final © & M Plan
Prefinal inspection Report
Notification for Final inspection
Construction Compietion Report
O & M Sampling Data
Progress Reports during O&M/Performance Monitoring period
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s Completion of Remedial Action Report
e Five-Year Review Workplan
s Five-Year Review Report

40 CONTENT OF SUPPORTING PLANS

The documents listed in this section shall be prepared and submitted as outlined in Section
3.0 of this SOW to support the activities necessary to design and fully implement the RA.
These supporting documents include a Quality Assurance Project Plan (QAPP), a Field
Sampling Plan (FSP), a Health and Safety Plan (HSP), a Construction Quality Assurance
Plan {(CQAP) and a Performance Standard Verification Plan (PSVP). The foliowing
sections describe the required contents of each of these supporting documents.

4.1 QUALITY ASSURANCE PROJECT PLAN

The Respondents shall prepare a site-specific Quality Assurance Project Plan (QAPP) fo
cover sample analysis and data handling based on guidance provided by the Ohic EPA.
Refer to the list of Ohio EPA and U.S. EPA guidance documents in Appendix B attached i
the Orders.

A QAPP shall be developed for any sampling and ahalysis activities to be conducted as
predesign studies and submitted with the Pre-Design Studies Pian for Ohio EPA raview
and approval.

During the remedial design phase the Respondents shall review all remedial design
information and modify or amend the QAPP developed for the Pre-Design Studies Plan, as
necessary, to address the sampling and analysis activities to be conducted during
implementation of the Remedial Action, including activities covered by the PSVP and O&M
Plan. An amended QAPP shall be submitted with the intermediate Design documents for
review and comment by Ohio EPA. A final Quality Assurance Project Plan, which
incorporates comments made by the Ohio EPA, shall be submitted for approval with the
Final Design documents. Upon agreement of the Site Coordinator, the Respondents may
submit only the amended portions of the QAPP developed for the PDSP with the
intermediate, Pre-Final and Final Design documents.

The Respondents shall schedule and attend a pre-QAPP meeting with representatives of

Ohio EPA to discuss the scope and format of the QAPP. For sites where the Site

Coordinator and Project Manager agree that a pre-QAPP mesting is not needed, this

meeting may be omitted. The QAPP shall, at a minimum, include:

1. Data Coliection Strategy - The strategy section of the QAPP shall include butnot be
iimited to the following:

a. Description of the types and intended uses for the data, relevance to
remediation or restoration goals, and the necessary level of precision,
accuracy, and statistical validity for these intended uses,;

D. Description of methods and procedures to be used to assess the
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precision, accuracy and completeness of the measurement data;

C. Description of the rationale used 1o assure that the data accurately
and precisely reprasent a characteristic of a population, variation of
physical or chemical parameters throughout the Site, a process
condition or an environmental condition. Faciors which shall be
considered and discussed include, but are not limited to:

i) Environmental conditions at the time of sampling;

fi) Sampling design (inciuding number, location and distribution);

fil) Representativeness of selected media, exposure pathways, or
receptors; and

iv) Representativeness of selected analytical parameters.

V) Representativeness of testing procedures and conditions; and

vi}  independence of background or baseline from site influences.

d. Description of the measures to be taken to assure that the foilowing
data sets can be compared quantitatively or qualitatively to each
other:

i) RO/RA data collected by the Respondents over some fime
period,

i) RD/RA data generated by an outside laboratory or consultant
employed by the Respondents versus data collected by the
Respondents, and;

iii) Data generated by separate consultants or laboratories over
some time period not necessarily related to the RD/RA effort.

iv) Data generated by Ohio EPA or by an outside laboratory or
consultant empioyed by Ohio EPA;

e. Details relating to the schedule and information to be provided in
quality assurance reports. These repor*s should include but not be
limited to:

i) Periodic assessment of measurement data accuracy, precision
and completeness;

i) Results of performance audits;

ifi) Results of system audits;

iv) Significant quality assurance problems and recommended
solutions; and

V) Resolutions of previously stated probiems.

2. Sample Analysis - The Sample Analysis section of the Quality Assurance

Project Plan shall specify the following:

a.

Chain-of-custody procedures, including:

i) Identification of a responsible party fo act as sample custodian
at the iaboratory facility authorized teo sign for incoming field
samples, obtain documents of shipment and verify the data
eniered onto the sample custody records;

i) Provision for a laboratory sample custody iog consisting of
serially numbered lab-tracking report sheeis; and
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ii) Specification of laboratory sample custody procedures for
sample handling, storage and dispersement for analysis.

b. Sample storage procedures and sforage fimes;
C. Sample preparation methods;
d. Analytical procedures, including:
i) Scope and application of the procedure;
i) Sample matrix;
iif) Potential interferences;

iv) Precision and accuracy of the methodology;

V) Method detection limits;

vi) Special analytical services required to ensure contract required
detection limits do not exceed known toxicity criteria; and

vi)  Verification and reporting of tentatively identified compounds.

e. Calibration procedures and frequency;
i Data reduction, validation and reporting;
g. Internal quality control checks, laboratory performance and systems

audits and frequency, including:

i) Method biank(s);

i) |_aboratory control sample(s);
iil) Calibration check sample(s);

iv) Replicate sample(s);

V) Matrix-spiked sample(s});

vi) "Blind" quality controf sample(s});
vii) Control charts;

viil)  Surrogate samples;

iX) Zero and span gases; and

X) Reagent quality control checks.
h. Preventative maintenance procedures and schedules;
i. Corrective action (for laboratory problems); and
i- Turnaround time.

Modeling - The Modeling section of the Quality Assurance Project Plan shall
apply to all models used to predict or describe fate, transport or
transformation of contaminants in the environment and shall discuss:

a. Model assumptions and operating conditions;
b. Input parameters; and
C. Verification and calibration procedures.

in Situ or Laboratory Toxicity Tests - The Toxicity Test section of the Quality
Assurance Project Plan shall apply to all tests or bioassays used to predict or
describe impacts of contaminants on a population, communify, or ecosystem
level.

Data Record - The QAPP shall aiso provide the format to be used fo present
the raw data and the conciusions of the investigation, as described in a, b,
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and ¢ below:

a. The data record shall inciude the following:
i) Unigue sampile or field measurement code;
i} Sampling or field measurement location and sampie or
_ measurement type;
iii) Sampling or field measurement raw data;
iv) [ aboratory analysis 1D number;
V) Property or component measured; and
vi} Result of analysis (e.g., concentration).
b. Tabuiar Displays - The following data shall be presented in tabular
displays:
i) Unsorted (raw} data;
it} Pesults for sach medium, organism, or for each constituent
measured,

iii) Data reduction for statistical analysis;

iv) Sorting of data by potential siratification factors (e.g., location,
soil fayer, topography, vegetation form);

V) Summary daia (i.e., mean, standard deviation, min/max
values, and sample number); and

Vi) Comparisons with background or reference data.

C. Graphical Displays - The foliowing data shall be presented in
graphical formats (e.g.. bar graphs, line graphs, area or plan maps,
isopleth plots, cross-sectional plots or transects, three dimensional
graphs, etc.):

i) Display sampling locations and sampting grid;

i Indicate boundaries of sampling area, and areas where more
data are required;

it} Display levels of contamination at each sampiing location or
location from which organism was taken;

v} Display geographical extent of contamination;

V) Display contamination levels, averages and maxima;

vi) . llustrate changes in concentration in relation to distance from
the source, time, depth or other parameters;

vif) indicate features affecting intramedia transport and show
potential receplors;

viiy  Compare nature and extent of contamination with results of
ecological or biological sampling or measurements; and

X} Display comparisons with background or rafarence analyses or
measurements.

4.2 FIELD SAMPLING PLAN

1. Sampling - The Sampiing section of the Field Sampling Plan shall discuss:
a. Sufficient preliminary sampling fo ensure the proper planning of items
b. through o. below;
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Selecting appropriate sampling locations, depths, vegetation strata,

organism age, eic. and documenting relevance of sample for infended

biological toxicity tests or analyses;

Providing a sufficient number of samples to meet statistical or other

data useability objectives;

Measuring all necessary ancillary data such as ambient conditions,

baseline monitoring, etc.; :

Determining environmental conditions under which sampling should

be conducted;

Determining which media, pathways, or receptors are o be sampled

(e.g., ground water, air, soil, sediment, biota, etc.);

Determining which parameters are to be measured and where;

Selecting the frequency and length of sampiing period;

Selecting the sample design (e.g., composiies, grabs, random,

repeated, efc.);

Selecting the number, location, media or organisms for determining

background conditions or reference conditions (refer to Risk

Assessment Guidance for Superfund: Volume | - Human Health

Evaluation Manual (Part A), Interim Final, EPA/540/1-89/002,

December 1989);

Measures to be iaken to prevent contamination of the sampling

equipment and cross contamination between sampling points;

Documenting field sampling operations and procedures, including;

i) Documentation of procedures for preparation of reagents or
supplies which become an integral part of the sample (e.g.,
filters and adsorbing reagents);

i) Procedures and forms for recording the exact location and
spacific considerations associated with sampie acquisition;

iii) Documentation of specific sample preservation method;

V) Calibration of field devices;

V) Coliection of replicaie and field duplicate samples;

vi) Submission of field-biased and equipment blanks, where

appropriate;

vii)  Potential interferences present at the site or faciiity;

vii)  Construction materials and techniques associated with
monitoring wells and piezometers;

ix) Field equipment fisting and sample containers;
X) Sampling order; and
Xi} Decontamination procedures.

Selacting appropriate sample containers;
Sample preservation; and
Chain-of-custody, including:

i Standardized field tracking reporting forms to establish sample
custody in the field prior to and during shipment;

i) Sampie sealing, storing and shipping procedures to protect the
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integrity of the sample; and, :
i) Pre-prepared samiple labels containing all information
necessary for effective sample fracking.

2. Field Measurements - The Field Measurements section of the Field Sampling
Plan shall discuss:

a.

b.

Selecting appropriate field measurement locations, depths, organism
age eic.; '

Providing a sufficient number of field measurements that meet
statistical or data useability objectives;

Measuring all necessary anciliary data such as ambient or baseline
environmental conditions; :

Determining conditions under which field measurement should be

conducied;

Determining which media, pathways, or receplors are fo be addressed
by appropriate field measurements (e.g., ground water, air, soil,
sediment, biota, etc.);

Determining which physical, chemical, or biological parameters are to

be measured and where;

Selecting the frequency and duration of field measurement; and

Documenting field measurement operations and procedures,

including:

i) Procedures and forms for recording raw data and the exact
location, fime and Site specific considerations associated with
the data acquisition;

i) Calibration of field devices;

iit) Collection of replicate measurements;

iv) Submission of field-biased bianks, where appropriate;

V) Potential interferences present at the Site;

vi) Construction materials and techniques associated with
monitoring wells and piezometers used fo collect field data;

vif) Field equipment listing;

viity  Order in which field measurements were made; and

ix) Decontamination procedures; and

X) Selecting the number, iocation, media, and organisms for
determining background or reference conditions.

4.3 SITE HEALTH AND SAFETY PLAN

The Respondents shall submit a Health and Safety Pian (HSP) to the Ohic EPA with the
RD/RA Work Plan for any on-site activities taking place during the design phase. The
Respondents shall review the remedial design information and modify the HSP developed
for the RD/RA Work Plan, as necessary, to address the activities to be conducted on the
site during implementation of the Remedial Acfion. it shall be designed to protect on-site
personnel and area residents from physical, chemica! and other hazards posed by the
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construction, aperation and maintenance activities of the Remedial Action.

The Respondents shall prepare a site HSP which is designed to protéct on-site parsonnel
and area residents from physical, chemical and all other hazards posed by RD/RA
activities. The HSP shall address the following topics:

1. Major elements of the Health and Safety Plan shall include:

a.

D.

Facility or site description including availability of resources such as
roads, water supply, electricity and telephone service;

Description of the known hazards and an evaiuation of the risks
associated with the incident and with each activity conducted;
Listing of key personnel (including the site safety and health officer)
and alternates responsible for site safety, response operations, and
for protection of public health;

Delingation of work area, including a map;

Description of levels of protection to be worn by personnel in the work
area,

Description of the medical monitoring program for on-site responders;
Description of standard operating procedures established to assure
the proper use and maintenance of personal protective equipment;
The estabiishment of procedures to control site access;

Description of decontamination procedures for personnel and
equipment;

Establishment of sife emergency procedures;

Availability of emergency medical care for injuries and toxicological
problems; |

Desgcription of requirements for an environmental monitoring program.
(This should include a description of the frequency and type of air and
personnel monitoring, environmental sampling techniques and a
description of the calibration and maintenance of the instrumentation
used.);

Specification of any routine and special training required for
responders; and

Establishment of procedures for protecting workers frem weather
related problems.

2. The Health and Safsty Plan shall be consistent with:

a.

oo

a

NIOSH OQccupational Safsty and Health Guidance Manual for
Hazardous Waste Site Activities (1985);

CERCLA Sections 104(f} and 111(c)(6)

EPA Order 1440.3 - Respiratory Protection;

EPA Order 1440.2 - Health and Safety Reguirements for Employses
Engaged in Field Activilies;

EPA Occupational Health and Safety Manuat;

EPA Interim Standard Operating Safety Procedures and other EPA
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guidance as developed by EPA;
a. OSHA regulations particularty in 29 CFR 1910 and 1926;
h. State and local regulations; and
i. Site or facility condifions.

4.4 CONSTRUCTION QUALITY ASSURANCE PLAN

The Respondents shall develop a Construction Quality Assurance Plan (CQAP) based on
the pians and specifications and performance standards for the RA. The CQAP is asite
specific document that shall specify procedures to ensure that the completed remedial
action work meets or exceeds all design criteria and specifications. A draft CQAP shall be
submitied with the Intermediate Design submittal for review and comment by the Ohio
EPA. Subsequent drafts shall be submitted with the Prefinal and Final Design submittals
that incorporate comments made by the Ohio EPA. Certain aspects of the CQAP, for
example personnel names and qualifications, may not be known at the time of design
approval. A complete and final CQAP shall be submitied to Ohio EPA for approval prior {o
the start of construction. At a minimum, the CQAP shall address the elements listed
below.

4.4.1 Responsibility and Authority

The responsibility and authority of all organizations (i.e. technical consulfanis,
construction firms, etc.) and key personnel involved in the construction of the
remedial action(s) shall be described fully in the CQAP. The Respondents shall
provide a copy of the approved CQAP to each organization with responsibility and
authority for implementing the CQAP. The Respondents shall also identify a CQA
officer and the necessary supporting inspection staft.

4.4.2 Construction Quality Assurance Personnel Qualifications

The qualifications of the Construction Quality Assurance officer and supporting
inspection personnel shall be presented in the CQAP to demonstrate that they
possess the training and experience necessary 1o fulfill their identified
responsibilities.

4.4.3 inspebtion Acfivities

The observations and tests that will be used to monitor the construction and/or
instaliation of the components of the remedial action shall be described in the
CQAP. The plan shall include scope and frequency of sach type of inspection,
Inspections shall verify comptliance with the design, applicable requirements of state
and federal law and performance standards. Inspections shall also ensure
compliance with all health and safety standards and procedures. The CQAP shall
include provisions for conducting the preconstruction, prefinal and final inspections
and associated meetings as described in Section 5.4 of this SOW.
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4.4.4 Sampling Requirements

The sampling activities necessary to ensure that the design specifications and
performance standards are achieved shall be presented in the CQAP. The
description of these activities shali include sample sizes, sample iocations,
frequency of sampling, testing to be performed, acceptance and rejection criteria,
and plans for correcting problems as addressed in the design specifications.

4.4.5 Documentation

Reporting requirements for CQA activities shall be described in detail in the CQAP.
This shall include such items as daily summary reports, meeting reports, inspection
data sheets, problem identification and corrective measures reports, design
acceptance reports and final documentation. Provisions for the storage of all
racords shall be presented in the CQAP.

4.5 PERFORNANCE STANDARD VERIFICATION PLAN

A Perormance Standard Verification Plan (PSVP) shall be prepared to consolidate
information for required testing, sampling and analyses to ensure that both short-term and
iong-term performance standards for the RA are met. Performance standards may include
clean-up standards for contaminated environmental media as well as the measurement of
the effectiveness of engineering controls or other controls used to control migration of or
exposure to contaminants. For example, the containment of a plume of contaminated
ground water by pumping wells would be a performance standard requiring verification.
The PSVP should describe the measurements to be taken, such as water levels in
monitoring wells and piezometers, along with any analyses to be conducted on the data
obtained, such as ground water modeling, to verify that the plume is contained. The PSVP
shall inciude a FSP and a QAPP for any sampling and analyses to be conducted.

The Draft PSVP shall be submitted with the Intermediate Design for review and comment
by the Ohio EPA. The final PSVP, which fully addresses comments made by the Ohio
EPA must be submitted with and approved as part of the Finai Design.

4.6 OPERATION AND MAINTENANCE PLAN

The Respondents shali prepare an Operation and Maintenance Plan (O&M Plan) to cover
long-term operation and maintenance of the RA. Operaticn and maintenance for all
components of the remedial action shall begin after it is demonstrated that those
components are operational and functional. The plan, at 2 minimum, shall be composed of
the elements listed below.

1. Normal Operation and Maintenance
a. Description of tasks for operation

RO/RA SOW
REVISED 08/31/98
28 UPDATED 08/30/04



b. Description of tasks for mainienance
C. Description of prescribed treatment or operating conditions
d. Schedules showing the frequency of sach O&M task

Potential Operating Problems

a. Description and analysis of potential operating problems

b Sources of information regarding potential operating problems

c. Description of means of detecting probiems in the operating systems
d Common remedies for operating problems:

Routine Moniforing and Laboratory Testing

a. Description of monitoring tasks

b. Description of required laboratory tests and interpretation of test
resulls

C. Reguired QA/QC procedures to be followed

d. Schedule of monitoring frequency and provisions 0 discontinue, if
appropriate

Note: Information on monitoring and tesﬂng that is presented in the PSVP
should be referenced, as appropriate, but should not be duplicated in the
O&M Plan.

Alternative O&M- -

a. Description of alternate procedures to prevent undue hazard, should
systems fail

b. Analysis of the vulnerability and additional resources reguirements

should a failure occur

Safety Plan

a. Description of safety procedures, necessary equipment, etc. for site
personnel

b. Description of safety tasks required in the event of systems failure

(may be linked to the Site Safety Plan developed for the RD/RA)

Equipment

a. Description of equipment necessary 1o the O&M Plan

b. Description of installation of monitoring components

C. Description of maintenance of site equipment

d. Replacement schedule for equipment and installed componentis

Annual O&M Budget

a. Costs for personnel
b. Costs for preventative and corrective mainienance
c. Costs of equipment and supplies, etc.
d. Costs of any contractual obligations (e.g., iab expenses)
e. Costs of operation (e.g., energy, other utilities, efc.)
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8. Records and Reporting Mechanisms Required
Daily operating logs

L.aboratory records

Records for operaling costs

Mechanism for reporting emergencies
Personnel and maintenance records
Monthly/semi-annual reports to Ohio EPA

RRCI R

The Respondents shall submit a draft O&M Plan to the Ohio EPA for review and comment
with the Intermediate Design submittal. Subsequent drafts of the O&M Plan shall be
submitted with the Prefinal and Final Design submittals, which reflect the refined plans and
specifications of those submittals and any comments made by the Ohio EPA. The final
O&M Plan shall be submittad by the Respondents prior to or at the completion of
construction of the remedial action and shall incorporate any modifications or corrections
required by the Ohio EPA.

RD/RA SOW
REVISED 08/31/88
31 URDATED 08/30/04



APPENDIX C

LIST OF GUIDANCE DOCUMENTS AND REFERENCES
FOR USE WITH OHIO EPA DERR REMEDIAL RESPONSE PROGRAM
REMEDIAL DESIGN/REMEDIAL ACTION ‘
STATEMENT OF WORK AND ORDERS

Statemnent of Purpose and Use of This Guidance Document List:

The purpose of this list of Ohio EPA and U.S. EPA policies, directives and
guidance documents is 1o provide a reference of the primary documents which
provide direction and guidance for designing and implementing selected
remedial actions at Remedial Response sites. The listed documents incorporate
by refsrence _any documents listed therein. Certain siies may have
contaminants or conditions which are not fully addressed by the documents n
this tist. There is an evolving body of policy directives, guidance and research
docurmentation which should be used, as needed, fo address circumstances not
encompassed by the documents in this list. For sites where activities are
conducted in response to an administrative or judicial order, this list will be an
attachment to the order and will govern the work conducted. When entering info
or issuing an order for any site, Ohio EPA reserves the right to modify this list fo
fuily address the site conditions.

Analytical Methods

Compendium of Methods for Determination of Toxic Crganic Compounds
in Ambient Air, second edition, Compendium Method TO-14, EPA/B25/R-
g5/010b, U.S. EPA, January 1999.

SW 846, Test Methods for Evaluating Solid Waste, 3rd tdifion and
updates (online), originally dated November 1986.

Standard Methods for the Examination of Water and Waste Water,
American Pubiic Health Association, 18th Edition 1932, and recent
editions (oniine).

1} S EPA Contract Laboratory Program National Functional Guidelines for
inorganic Data Review, U.S. EPA, EPA-540/R-84-013, February 1004,

1S, EPA Coniract Laboratory Program National Functional Guidelines for
Orcanic Data Review, U.S. EPA, EPA-540/R-04-012, February 1994,




Data Quality Objectives

Nata Ouality Evaluation Stafistical Toolbox (DafaQUEST) Users Guide,
U.S. EPA ORD, EPA/B00/R-96/085 (EPA QA/G-9D), December 1997.

Data Quality Objectives Decision Error Feasibility Trials Software (DEFT)
— Users Guide, U.S. EPA, EPA QAJG-4D, EPA/240/B-01/007, September
2001. ‘

Data Quality Cbjectives Process for Hazardous Waste Site
investigations, U.S. EPA, EPA/600/R-00/007 (EPA QA/G-4HW), January
2000. :

Data Quality Objectives Procass for Superfund, Interim Final Guidance,
OSWER Directive §355.9-01, EPABAD-R-93-071, Sep‘{ember 19G63.

Data Quality Objecfives Process Summary, DERR-00-DI-32 Ohio EPA
DERR Remedial Response Program, January 2002.

Guidance for Data Quality Assessment: Practical Methods for Data
Analysis, U.S. EPA ORD, EPA/B00/R-96/084 (EPA QA/G-9), January
1008. .

Guidance on Systemalic Planning Using the Data Quality Objeclives
Drocess, U.S. EPA, EPA QA/G-4, February 2006. EPA/240/B-06/001.

Health and Safety Plan

American Conference of Governmental Industrial Hyalenists (ACGIH)
Threshold Limit Values for Chemical Substances and Physical Agents &
Biological Exposure [ndices, ISBN: 1-882417-46-1, 2002.

NIOSH Occupational Safety and Health Guidance Manual for Hazardous
Waste Site Activities, October 1985, DHHS (NIOSH) Publication No. 85-
115.

NIOSH Pocket Guide to Chemical Hazards (DHHS-NIOSH Publication
No. 2005-148, November 2005) :

OSHA Reagulations particularly in 29 CFR 1910 and 1926

OSHA Requlation 28 CFR 1610.120. Hazardous Waste Operafions and
Emergaency Responss,

OSHA Reculation 28 CFR 1910.1 34 Respiratory Protection Standard;




Monitored Natural Attenuation

Calculation and Use of First-Order Rate Constants for Monifored Natural
Attenuation Studies, U.S. EPA, EBA/540/5-02/500, November 2002

Natural Attenuation for Groundwater Remediation, Committee on Inirinsic
Remediation, National Academy of Sciences, 2000.

Performance Moniioring of MNA Remedies for VOCs in Ground Wafer,
US. EPA. EPA/BOO/R-04/027, Aprit 2004.

Remediation_Using Monifored Natural Attenuation, Ohio EPA DERR
Remedial Response Program, January 2001.

Tachnical Protocol for Evaluating Natural Attenuation of Chlorinated
Solvents In Ground Water, U.S. EPA, EPA/600/R-98/128, September

1998.

Use of Monifored Natural Aftenuation at Superfund, RCRA Coirective
Action and Underaround Storage Tank Sjtes, U.S. EPA, OSWER Directive
9200.4-17P, April 1289

Oversight

interim Guidance on implementing the Superfund Administration Reform
on PRP Oversight, U.S. EPA, OSWER Diraciive 8200.0-32P, May 2000.

Using RCRA’s Resulfs-Based Approaches and Tailored Oversight
Guidance” when Performing Superfund PRP Oversight, U.S. EPA
December 2006, OSWER, EPA 530-R-03-012, September 2003,

Presumptive Remedies

Presumptive Remedies: Site Characterization and Technology Selection
for CERCLA Sites with_Yolatile Organic Compounds in Soil, U.S. EPA,
OSWER 9355 .4-048FS, September 1993,

Presumpiive Remedy: Supplemental Bullefin Multi- Phase Extraction
(MPE) Technoiogy for VOCs in Soil and Groundwater, U.S. EPA,
OSWER 8355.0-68F8, April 1897.

Presumpffve Response Strategy and Ex-Situ Treatment Technologies. for
Coniaminated Ground Water at CERCLA Sites, U.S. EPA, EPA 540/R-
96/023, OSWER 9283.1-12, October, 1896, final guidance.




Ciosure Criteria Focus Group Report, ITRC Work Group in Situ
Bioremediation - Technologies Task Team, March 1938.

Contaminated Sediment Remediation Guidance for Hazardous Wasie

Cost & Performance Reporting for in-Situ Bioremediation Technologies,
ITRC in Situ Bioremediation Technical Task Team, Finatl, Decamber 1997,

Design Guidance for Application of Permeable Barriers to Remediate
Dissolved Chiorinated Solvents, ITRC Permeable Reactive Barriers Work
Group, Second Edition, December 1989.

rsenaral Profocol for Demonstration of In Situ Bioremediation
Technologies, ITRC Workgroup — In Situ Bioremediation Work Team,
September 1998. _

Guidance on Remedial Actions for Superfund Sifes with PCB
Contaminafion, OSWER Directive 9355.4-01, EPA/SAD/G-80/007, August
18990,

Guide for Decontaminating Buildings, Structures, and Equipment af
Superfund Sites, U.S. EPA, EPA/B00/2-85/028, March 1885 (Author: M.F.
Esposito et al., hard copy/microfish available through NTIS/PB85-201234)

Guidance for Evaluating the Technical Impraciticability of Ground Water
Restoration, OSWER Directive 8234.2-25.

Guidance for Remedial Actions for Contaminated Ground Wafter al
Superfund Sites, OSWER Directive 9283.1-Z, EPA/S40/G-88/6G03,
December 1988,

Handbook - Dust Controf af Hazardous Wasfe Sifes, U.S. EPA,
CPA/5S40/2-85/003, November 1985 (# 540285003).

Handbook for Sfabiﬁzafion/sofidfﬁc:afion of Harardous Wastes, U.S. EPA,
EPA/540/2-86/001, June 1886 (# 540286001.

Handbook - Guidance on Setting Permit Conditions and Reporting Trial
Surn Results - Volume Il of the Hazardous Waste incineration Guidance
Series, U.S. EPA, EPA/B25/6-89/019, January 1989 (# 625689018).




Technical Requirements for On-sife Low Temperature Thermal Treatment
of Non-Hazardous Soils Contaminated with Petroleum/Coal Tar/ Gas
Plant Wastes, Interstate Technology Regulatory Council (ITRC) Low
Temperature Thermal Desorption Work Team, Final, May 19896.

Technical Requirements for On-Site Thermal Desorption of Solid Media
Contaminated with Hazardous Chiorinated Solvents Interstate Technology
Regulatory Council (ITRC} Low Temperature Thermal Desorption Work
Team, Final, September 1997 _

Technical Reguirements for On-Siie Thermal Desorption of Solid Media
Contaminated and Low Level Mixed Waste Contaminated with Mercury
and/or Hazardous Chiorinated Organics, Interstate Technology Regulatory
Council {{ITRC) Low Temperature Thermai Desorption Work Team, Final,
September 1898.

Wastewater Discharges Resulting from Clean-Up_of Response Action
Sites Contaminated with Volatile Organic Compounds, Ohio EPA Policy
No. DSW-DERR 0100.027, Final, September 22, 1894,

‘Sampling and Analysis

A Rationale for the Assessrnent of Errors in the Sampling of Soils, U.S.
CPA — Environmantal Monitoring Systems Laboratory, EPA/600/4-00/013,
July 1990. N

Compendium of ERT Soil Sampiing and Surface Gecphysics Procedures,
U.5. EPA, OSWER 9360.4-02, January 1891

Groundwater Sampling and Monitoring with Direct Push Technologies,
U.S. EPA OSWER, EPA 540/R—04/005, August 2005.

Ground-Water Sampling Guidelines for Superfund and RCRA Project
Mianagers, U.S. EPA, EPA 542-5-02-001, May 2002.

Multi-State Evaluation of Expedited Site Characterization Technology, Site
Characterization and Analysis Pengirometer System-induced
Fiuorescence (SCAPS-LIF), Interstate Technology Regulatory Council
(ITRC) Cone Penetrometer Task Group Report, Final, May 1886.

Multi-State Evaluation of Expedited Site Characterizaltion Technology, Sife
Characterization and Analvsis Penelrometer System-Volafile Orqanic
Compounds (SCAPS-VOC) Sensing Technologigs, interstate Technology
Regulatory Council (ITRC) Acceleraied Site Characterization Work Team,
Final, December 1897.




Wetland (and Stream) Delineation and Restoration

Addendum to Biological Criteria for the Protection of Aguatic Life; Volume
11 {sers Manual for Biological Field Assessment of Ohio Surface Waters.
Ohio EPA, Division of Surface Water, 198S.

Amphibian Index of Biotic Integrity (AmphiBl) for Ohio Wetlands, Ohio
EPA, Wetland Ecology Group, Division of Surface Water, Final, Volume 7,
2004,

Biological Criteria for the Protection of Agquatic Life: Volume [, The Role of
Biological Data_in Water Quality- Assessment. Ohio EPA, Division of
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LAND USE RESTRICTION AGREEMENT

TO CREATE AN EQUITABLE SERVITUDE

This Land Use Agreement to Create an Equitable Servitude, herein called “Agreement,” is entered
into by Howden Buffalo Inc., having offices at 338 South Broadway, New Philadelphia, Tuscarawss
County, Chio and herein called “Grantor,” and the Ohio Environmental Protection Agency, herein
called “Ohio EPA," this 7™ day of Neyzmuncr, 2003, at "f:c! wnbuw g State of Ohio. Theland
use restriction created herein touches and concerns an approximatelv seventeen (1 7) acre tract of real
property with improvements, owned by Grantor and located at 338 South Broadway, New
Philadelphia, Tuscarawas County, Ohio, herein called the “Subject Property,” in that it is intended
to limit the use of the Subject Property and restrict certain activities from occurring on the Subject
Property.

it 15 the mntent of the Grantor and Ohio EPA, herein collectively called the “Parties,” that the

covenants, terms, conditions and restnctions of this Agreement be binding upon, and inure to the
benefit of, the Parties and continue as a servitude running in perpetuity, or until terminated or
modified as provided herein, with the Subject Property. 1t is the further intention of the Parties that
the land use restriction described herein be enforceable at law or in equity by Ohio EPA against
Grantor for as long as Grantor shall own the Subject Property, any Transferee, as defined herein,
and/or any other future owner of any inferest in the Subject Property.

Grantor, Joy Technologies, Inc. (a former property owner) and Ohic EPA entered into Director’s
Final Findings and Orders, journalized on January 29, 2001, for the purpose of implementing the sot!
remedial alternative for the Subject Property, as described in the Decision Document, dated February
2000, The Decision Document, which is an enforceable part of the Director’s Final Findings and
Orders, includes a description of the use restrictions contained in this Agreement.

1

1. For purpeses of this Agreement, Subject Property 15 defined as follows:

That property acquired by Grantor, as recorded 1n Deed Book
Volume 716, Page 413 m the office of the County Recorder of
Tuscarawas County and as more particularly described in
Exhibit A, attached hereto.

=2

Polychlorinated biphenyls (“PCBs”) are present in concentrations that exceed residential
risk-based cleanup goals set forth in the Decision Document, dated February 2000, in an area
in the northwest corner of the Subject Property, herein called the “PCB Area.” For purposes
of this Agreement, the PCB Area is defined as follows:

An area of 0.110 acres, more or less, in the northwest cormer
of the Subject Property, as more parhicularly descnibed in
Exiubit B, attached hereto,
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in consideration of the Grantor’s use of an industrial land use restriction and prohibition
against the installation of wells into groundwater and groundwater use as part of the remedial
action for the Subject Property and PCB Area, Granfor agrees to impose and comply with the
following restrictions on the Subject Property and the PCB Area and comply with the
covenants, terms and conditions related thereto:

a. The Subject Property and the PCB Area shall only be used for industnal land
use, as that term is defined 1n Ohio Admunistrative Code Section 3745-300-
08 (B)(2){¢){1i1). No residential use of the Subject Property and/or the PCB
Area shall be allowed.

b. ' The groundwater underlying all or any portion of the Subject Property and the
PCB Area shall not be used for any purpose without Ohio EPA approval.

c. Groundwater wells, other than wells used for monitonng purposes, will not
be instalied in the Subject Property or in the PCB Arca.

d. No digging or excavation shall cccur in the PCB Area unless prior written
approval has been provided by Ohio EPA.

The covenarnts, terms, conditions and restrictions of this instrument shall be binding upon,
and inure to the benefit of, the Grantor and the State of Ohio and their successors in mierest
and assigns and any Transferee, and shall continue as a servitude running in perpetuity with
the Subject Property and PCB Area, subject fo termination and modification as descrived
below. The term “Grantor,” wherever used herein, shall include the persons and/or entities
named at the beginning of this document, identified as “Grantor,” and its successors 1n
interest liable under Ohio law. Theterm ““Transferee,” wherever used herein, shall mean any
future owner of any interest in the Subject Property and/or the PCB Area, including, but not
limited fo, owners of an interest in fee simple, mortgagees, easement holders, and/or lessees.

Within thirty (30) days after the execution of this Agreement by the Parties, Grantor shall
record, in the office of the County Recorder of Tuscarawas County, i an mstrument whose
recording 1s provided for by law, this Agreement. '

Within ten (10) days after recording the Agreement, as noted above, the Grantor shall cernfy
to Ohio EPA that the Agreement hag been filed for recording, and include with the
certification a file and date stamped copy of the land use restriction.

The Grantor or & Transferee may request written approval for a use of the Subject Property
or the PCRB Area which is not specifically permitted by this Agreement by submithng 2
written petition, via certified mail, to the director of Ohio EPA for termination or
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modification of this Agreement. Any such request which constitutes a change i the specific
prohibition may only be granted by the director of Ohio EPA, based on the standard
described below. In such event, the petition for moedification or termination shall state the
specific provision(s) sought to be modified or terminated and shall further include evidence
demonstrating that one or more of the following conditions have been met:

a. the prohibifion against the use of groundwater and the drilling of wells in
groundwater may be terminated when the cleanup goals for groundwater set
forth in Table 6 of the Decision Document, dated February 2000, have been
met.

b, the limitation of the Subject Property to industrial use may be ternunated,
except for the PCB Area, when the residential risk-based cleanup goals for
volatile organic compounds (VOCs) set forth in Table 7 of the Decision
Docament have been met.

c. the prohibition against digging or excavation in the PCB Area and its
limitation to mdustrial use may be terminated if remedial action 1s taken to
reduce the risk associated with the PCB contamination to acceptabie levels.

The petition for termination or modification of this Agreement will be considered by the
director of Ohio EPA only when it presents new and relevant information not previcusly
considered prior to entering inte this Agreement. The director of Ohio EPA will issue a
determination based upon the criteria set forth in paragraph 7 above.

The Grantor shall be constdered in violation of the Director’s Final Findings and Orders
entered mto with Ohio EP A and Joy Technologies, Inc. and journalized on January 29, 2001,
if this Agreement 1s violated or breached by Grantor. For viclation or breach of this
Agreement or any terms or conditions of the land use restrictions by Grantor or any
Transferee, the director of Ohio EPA shall have the right to proceed at law or in equity to
compel compliance with the terms hereof or to obtain injunctive reiief in order to prevent
violation or breach of this Agreement. Failure to timely enforce the foregoing covenant and
nse restriction by any party shall not bar subseguent enforcement by such party and shall in
no manner be deemed a warver.

Grantor agrees to include in any instrument conveying any interest in any portion of the
Subject Property or the PCB Area, including but not lirnited to deeds, leases and mortgages,
2 notice which is 1n substantially the following form:
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THE INTEREST CONVEYED HEREBY IS SUBJECT TO A LAND USE
RESTRICTION AGREEMENT, DATED ,2003, RECORDED INTHE
PUBLIC LAND RECORDS ON ,200 INBOOK , PAGE
, IN FAVOR OF, AND ENFORCEABLE BY, THE STATE OF OHIO.
- THE SUBJECT PROPERTY AND THE PCB AREA SHALL ONLY BE USED
FOR INDUSTRIAL LAND USE, AS THAT TERM IS DEFINED IN OHIO
ADMINISTRATIVE CODE SECTION 3745-300-08 {BY}2) (c)uz). NO
RESIDENTIAL USE OF THE SUBJECT PROPERTY AND/OR THE PCB AREA
SHALLBE ALLOWED. THE GROUNDWATER UNDERLYING ALL OR ANY
PORTION OF THE SUBJECT PROPERTY AND THE PCB AREA SHAILL NOT
BE USED FOR POTABLE PURPOSES. GROUNDWATER WELLS, OTHER
THAN WELLS USED FOR MONITORING PURPCSES, WILL NOT BE
INSTALLED IN THE SUBJECT PROPERTY OR IN THE PCB AREA. NOC
DIGGING OR EXCAVATION SHALL OCCUR IN THE PCB AREA UNLESS
PRIOR WRITTEN APPROVAL HAS BEEN PROVIDED BY OHIO EPA.

Within ten (10) days after the date any such instrument of conveyance 1s executed, Grantor
must provide the director of Ohio EPA with a certified true copy of said instrument and, if
it has been recorded in the public land records, its recording reference.

Prior to executing any instrument conveying any interest in any portion of the Subject
Property and/or the PCB Area, incinding but not limited to easements, deeds, leases and
mortgages, Grantor shall notify the Transferee of the existence of the land use restrictions
by providing & copy of this Agreement to the Transferee.

Grantor hereby covenants to and with the State of Ohio that the Grantor is lawfully seized
in fee simple of the Subject Property and the PCB Area, that the Grantor has 2 good and
lawful right and power to sell and convey themn and any interest therein, that the Subject
Property and PCB Area are free and clear of encumbrances, and that the Grantor will forever
warrant anid defend the title thereto and the quiet possession thereof.
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IT IS SO AGREED:

OHIO ENVIRONMENTAL PROTECTION
AGENCY

:"}q } - ] .“'II ]q#v
By | é AW }- >

Name/Title: CL;./‘\:}-,\‘)\\A;\J g\g\/\,’tﬁv : IS\JQ L)f -

HOWDEN BUFFALO INC.

TR

Name/T iﬂﬁrw Smﬂui:c“ / e L E;\j_\\w‘sc i

This instrument prepared by and returned to:

Kevin Gerber, Fsq.
on behalf of Howden Buffalo, Inc.

STATE OF OHIO )
) S5t
COUNTY OF TUSCARAWAS )

BEFORE ME, a notary public, in and for said county and state, personally
appeared U o T o 6 0 , a duly authorized representative of
brwesmews Do o teco , who acknowledged fo me that he/she did execute the
foregoing instrument on behalf of Bowsor e Do EEALL 10

IN TESTIMONY WHEREOF, I have subscribad my name and affixed my official seal this
A ed davol Catome @ , 2003,

o~ = e

L'\,\; = O NS 5\—5:3‘%-&_,%@%1
Notary Public

My Commission Expires: Dnaoacew S "D ooy

Wandz .. fobinson
Notary Public, State of Ohio
My Commission Expires March 8, 2004



