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DIRECTIOR’S FINATL
FINDINGS AND ORDERS

R. H. CBERLY COMPANY, INC.
¢/o Robert H. Chexly

Statuoirry Agent:
2858 south 109th Strest
Taledo, Ghio 43611
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- CREN-TILINGIS, INC.
c/o Cr Corparation System
Statatory Agent :
815 Superior Averne, N.E. H
Cleveland, Chin 44114 :
and, H
LIEBEY GIASS, THC. s
c/o CF Corparation System :
Statutory Agent - :
815 Superior Averme, N.E. :
Cleveland, Chioc 44114 ¢
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c/0 Barry Levison
Statotory

955 Spiteer Boilding
Toledo, OHIO 43604
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Envircmmental Protection Agency ("CEPA") under sectiong 3734.13,
4734.20, and 6111.03 of the Ghio Revised Code, ("CRC").

II. PBRTIES

These Orders shall apply and be binding umon the following: City of
Toledo; Allied-Signal, Inc.; O.S. Reduction Camany; R, H. Cherly
Company, Inc.; Mather Seal Company; Toledo Alade Company; Vallet Paint
Service (o.; Browning-Ferris Industries of Chio and Michigen, Inc.:
Owens-I1linois, Inc.: Id_hbeyGlass, Inc.: Faul R, Jeffers, Inc.;
Refiners Transport: & Terminal Corparation; Gencarp, Inc.: E. I. Duront
De Nemowrs & Campeny, Inc.; Toledo Bdison Coopany: Sun Refining and
Marketring Company; Leaseway Pransporcacion Carp. ; ‘Jesp Faglae
Corporavion; and Favirosafe Services of Chin, Inc.; and Royster
Company; hersinafter callectively as "Respondents, * their cfficers,
directors, agents, Servants, employees, assigns and sunccessors in
Interest, . :

-

L
i : - - b es LT Y ", i
Ceertty dhin v Dz g hrie ond zmenning cony of ine
. . e
{703 T e pame e ta mF oles (Mlain
wekeis a0 it rerondd oF i Uhig G e e
. [
P LT b gk memaie ey 3oy taiard me o o
e NTRLEE ioTEinn g liny.

c A amnemsea

Lo S P hoc e, Dztz Dlzbiag.
: & )

{

RS- TN S R N



1..

3.

L PRI . . b el Mmmes
e RLELERE S B 5 4o B4 0 A w1 0

e R e R T et e
w0 o in Livd ELWIuh W wie

IIT. FINDINGS OF FACT, DETERMDNATIONS, 2ND CONCIISIONS OF IAW

The Dura Averme Iandfill (Site) is a former momicipal landfil],
mrﬁmmofmmaremmedbymﬁtyaf Toledo. The Site
covers apmroximately seventy acres and is situates sourh of Dura
Avenue, north end west of the Ottzwa River and North of Sibley
Creek in Toledo, Lucas County, Ohio. The Southeast Chemical
Disposal Area (SECIRA) of the Site is omed by the Roysrar
Cormpany .

Between 1952 and 1968, the SECTA was used for disposal of
industrial, commercial, and mmicipal wastes including ik
liquid, selid, amdnmummmmmsmsbyamm :

Respendent, City of Toledo, has volintarily conducted

] lgations into the contamination problems at the SECTR,

ol r With informal oversiche by CEPA, and currently, pursvant
0 an understanding with QOEDA. Respondent, City of Toledo,
provided QEPR with a Drafc Remedial Investigation (“RI") in
Sepratber 1989, and a Drafr Feasibility Study ("FS") in Januvary
1880. -

Pursuant to the agreement with OEPA, Respandént City of Toledo

hasagzeeitoprmidetecfmuﬁldmntsandmpreamtaﬁnal
ESRegnrtmOEEAtoaddmsscleamxpandramdiatimofthe

of contzminant compounds including Eriority pallutants in the

- following analytical grouns.,

a) volatile organic compounds (VOCs) inciuding, amncmg others,
methylene chlaride, benzene, xylene, chlarobenzene,
ethylbenzene, and toluenes

D) semi-volarile arganic camamds including, among others,
naphthalene, palynuclear arcmaric hydrocarbons, and bis2-
echylhexyl) phthalate; '

¢}  pesticides including, smmng others, 4,4,-DD0;

d) polychlorinated biphenyls (PCBs), including Arocler 1242
and 1260; , T

€) hesvy metals Including, smoneg others, arsenic, baximu_,@_ e
beryllium, cobalt, mariry, zine, vanadium, and lead; and .
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he contaminants specified in Finding No. 5, above, were
discharged, injecred, dumped, deposited, stored, spilled, or
otherwise placed upon and in the SECDA, The contaminanes
detected within the SECDA present a continuing sonrce of surfzeos
WALEr contamination though the percolation of surface warer

Methylene chloride, benzene, xylene, chlorobenzene,
ethylbenzene, tolusns, napthalene, semi-volatile organic
Compounds, pesticides, HCRs, heavy metals, and inorganic
"indnstrial westes* and/or
‘other wastes* as defined in ORC Section 6111.01(C) and/or
"bazardous wastes" as defined ip CRC Section 3734.01(J).

Ieachate is discharging into the Ottawa River fram the SECDA in
viclation of (RO Secticn 6111.04.

fish caught pear the SECDA. As a result of the 1550 soudy, a
fish advisory wes issued for a portion of the Otr=ma River by

The discharging, depositing, injecting, dumping, leaking,
soilling, or placing of the above chemicals and comoovnds into
ar cn the soil at the SECTR constitutes “disposal® of hazardens
w2sre as defined in Qre 3734.01(F). Ay site at wnich such .
disposal cocurs is a "facility” as that temm is defined in CRC
3734.01(1)

The SPCTA is a "facility” as that tarm is defined in CRC Secrion
3734.01(N).




15.  Respndents disposed of ard/or erranged for dispesal or .
transportion for disposal of industrial WASLES, Cother wastes, or
hezardous wastes at the SECh2, :

16, Respondents are “persons® as defined in OrC Section 3734.01.

17.  The Direcror finds that the issuance of these Orders furthers
the invent of the General Assembly, and that actions required by
these Orders are reasonable and shatll FrEvent or abate pollution
of the enviromment for the health, safery and welfare of the
people of the State of Chio. )

18.  Based upon information available <o the Directar as set forth in
these Findings of Fact, Determinations, and Conclusions of Law,
mmimmammmtmmmmbywe
Oders, set forth below, is necessary and comsistent with the
Naticnal Contingency Flan ("MCP" 40 CFR Pert 300) and is inrerim
in nature and designed to cantain, abate, and mitigate
contamination resulting from the leachatre generated at the
SEDA. The Director anticipates that, in additien to the work
Tequired pursuant to these Crders, further action will be taken
at the SECDA. -

15. The Director has given consideration to and besed his

IV. (CRDERS
The Director heweby crders the rerformance of the following work:

1. Respondents shall implement the following messures to mitigate,
contain and abate the flow of leachate frem the SECDA into the
Ottawa River in accordanca with the following provisions:

2) [Develop and suhmit a Wodmlan to OFPR within thircy (30)
calendar days following the effective date of these Omders
detailing & proposal to mitigate and reduce the discharge
orf leachate from the SECTR into the Ottzwa River., The
Warkplan shall include a Pesign and Construction Plan, a
Health apd Safety Plan, Quality Assurence Plan, Quatity
Cantrol Plan, and & proposal for gvalnaring the
effectiveness of measures contained in the Design and
Construction Plan, and a schedule for Campleticon of the
Work.

=




h) CEPAshallreviaqtﬁe-M@lanandgceparemnts, if

)

d)

-

necessary, and notify Respondents of needed revisions, In
the event that OEPA determines that revisions to the
Warkplan are neesded, Respondents shall submit a revised
wodqlan, incorporating the changes or medificariens
designated by OEPA, within fifreen (15) calendar days of
receipt of OFPA's comments. Failure to adequately address
OEPA’'s camnents within the requirad time shall ke deened a
viclation of Section IV. 1. (a) and (b) of these Orders.

IntheevantR%pdetsfailmtimalysuhnitthemvisai
Pbx:}q:lanoriftherevisadmﬁ@lansubnittad by '
R&spcmdmtsisdatemﬁ.ned'byQEPAtobeinsuﬁﬁm_entto
mitigate, comtain, abate, and sufficiently rechice the Fflow

Within Sienty (20) calendar days of OEPA written a
of the Workplan, Respondents shall initiate inplemenraricn

Respondents- shall imglamt the approved Workplan mursuant
to the approved schedules contained therein, in addition,
Respandents shall submit to (EPA, at 2 minimmm, IEDOrLS,

data logs, and other documentation which:
i. describe and estimate ﬂielpezr:entaga of interim
actions completed pursusnt to tha Workplans
ii. sumarizes all changes made in the approved actians
during the reporting pariod; - .
1ii. summarizes all problems or otential problens
- encountrerad during the reporting pericod:

iv. ae.sc:c:xl:e actions being tﬁkminomacmmifyﬂle

problem(s); and

V. desc:cibechangesinkeypemonnalocmingduxing
Dexdod.,

. QEBR,
2. Respondents shall implerent the following to cantain light nom-
" aqueous phase ligquid (INAPL) leachare from the SECDA into the
Ctzzwa River: : . :

2)

effective date of thesa :
a daily maintenance program thar includes daily removal and

the reparting

Dociments shall be submitted weekly ar zs otherwise specified by

Starting no later than thirty (30) calendar days of tha
af Orders, ts shall condoct ?
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b) P&tiodimuyzeplacathebcmatafraqumcytmneinmin
its effectiveness far containing rhe flow of leachate from
the SECDA.

€) Submit mxthly reports of daily inspections of TRE,

Lmlegs cthamisedm:ibyom . Monthly repores

i. completicn of daily Orogress reports which include
volme of DNEPL collected; and

ii. disposal or manifest informetion en INRDL disposal,

Respondents shall albnita.rap&z:tthatevaluates the
effectiveness of the actions taken to camply-with Order No. 1

above in accordance with the approved Workplan,

Upmraqumtofahiom, theR%p:mdentsshallmquireall
labaratories and/or contractars to similtanecusly deliver all

Xaw monitoring and analytical data to the Qhio Epa and

Respondent. Raw data shall include, but not be limited tos

copies of chromometograms ¢ all analyses of either initial

calibration or contimuing calihration samples, and all Trip . -
blanks, reagent blanks, and matris spike/dinlicates,

v. mmmm

Without limitatrion of any authority conferred on Opea by
Statites ar requlations, CEPA Site Coardinarar’s authority
includes, but is not limited tos (1) taking samples or, in
éccordance with the terms of any workplan, directing the type,

ok
activities at the Sits my incresse or treate a threar to pablic
health or welfare or the emviraments and (¢) r=viewing records,
fles and docments relevane o the inplementation of thesa




persan, firm, partmership, or corporation not sﬁabject o these Qrders
fmranyliabilityarisingcutoformlatﬁ;gtotheopemtim cf the
facility. : )

VILI. NOTICE
A1l documents dermmstrating coppliance with these Orders and orher
te lans,raquz_naimxiartheseacdarstoba

Chio Eovironmental Protection Agency

Narthwest District offiece

Attn: Teodd Relleher (ar successar), Site Coordinator
347 H. i Roard .

P. 0. Bax 466 .

Bowling Green, Chio £3402-0458

and
Chio Envirommental Protection Agency
1800 WaterMark Drive
P. 0. Box 1049
Columbmis, Chio 43266-0149
Attn: Technical Suppart w T, DERR.

muessqﬂmdse%mﬁimmmaseOrdSm or to such persons and
addresses as may hereafter be Ctherwise specified’ by CEPA in writing.
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damages fmriﬁj&xtytonanualmcuxnespursuan‘t to: amy
available legal autharityy or (3) taking any action in addition
by these Crders. _

QEPA reserves the rght to perform Orrequiref’&qurmtsorany
other parson to perform additional investigation, reoval, ar
remediation (including bot not limited to ground watey
im&crtigatimorranadiatjm) pursuant to ORC Chaprers 3734 or
6111 ar other authority for these or any er canditions at the
SE(TA,

X, TERMTMNATICON

MAR 2 0 1952
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