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Respondent's participation in this Order shall not constitute an admission of liability or
of EPA's findings or determinations contained in this Order except in a proceeding to
enforce the terms of this Order. Respondent agrees to comply with and be bound by
the terms of this Order. Respondent further agrees that it will not contest the basis or
validity of this Order or its terms.

Il. PARTIES BOUND

This Order applies to and is binding upon EPA, and upon Respondent and
Respondent's successors and assigns. Any change in ownership or corporate status of
Respondent including, but not limited to, any transfer of assets or real or persanal
property shall not alter Respondent's responsibilities under this Order.

Respondent shall ensure that its contractors, subcontractors, and representatives
comply with this Order. Respondent shall be responsible for any noncompliance with
this Crder. With regard to the activities undertaken pursuant to this Order, each
contractor and subcontractor shall be deemed to be in a contractual relationship with

the Respondent within the meaning of Section 107(b)(3) of CERCLA, 42 U.S.C.
§ 8607(b)(3).

. DEFINITIONS

Unless otherwise expressly provided in this Order, terms used in this Order
which are defined in CERCLA or in regulations promulgated under CERCLA shall have
the meaning assigned to them in CERCLA or in such regulations. Whenever terms
listed below are used in this Order or in the appendices attached hereto and
incorporated hereunder, the following definitions shall apply:

"CERCLA" shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 et seq.

"Day" shall mean a calendar day unless expressly stated to be a working day.
"Working day or business day" shall mean a day other than a Saturday, Sunday, or
Federal holiday. In computing any period of time under this Order, where the last day
wouild fall on a Saturday, Sunday, or Federal holiday, the period shall run until the
close of business of the next working day.

"Design" shall mean those activities to be undertaken by the Respondent to
develop the final plans and specifications for the Response Actions pursuant to the

Design Wark Plan.

"Design Work Plan” shall mean the document developed pursuant to Paragraph
VI.B.7. of this Order and approved by EPA, and any amendments thereto,






"Order" shall mean this Administrative Order by Consent and all appendices
attached hereto, as may be amended. In the event of conflict between this Order and
any appendix, this Order shall control,

"Paragraph” shall mean a portion of this Order identified by an Arabic numeral or
an upper case lefter.

"Parties” shall mean EPA and the Respondent.

"Past Response Costs" shall mean all costs, in the amount of $143,189.63,
including, but not limited to direct and indirect costs, that the United States paid at or in
connection with the Site through August 31, 2000, plus interest on all such costs which
has accrued pursuant to 42 U.S.C. § 9607(a) through such date.

"Performance Standards" shall mean the cleanup standards and other measures
of achievement of the goals of the Response Action, set forth in Section V| of the EAM
and Section |l of the SOW, and any modified standards established by EPA and
included herein pursuant to the provisions of this Order.

"Post-Removal Site Control” or "PRSC" shall mean all activities required to
ensure the effectiveness and integrity of the Response Actions as required under the
Post-Removal Site Control Plan approved or developed by EPA pursuant to this Order
and the Statement of Work (SOW), as may be modified pursuant to this Order.

"RCRA’ shall mean the Solid Waste Disposal Act, as amended, 42 US.C. §§
6901 et seq. (also known as the Resource Conservation and Recovery Act).

"Response Actions" shall mean those activities, except for Post-Removal Site
Control, to be undertaken by the Respondent to implement the EAM, in accordance
with the SOW and the final Design Work Plans and other plans approved by EPA.

"Respondent” shall mean Dover Chemical Corporation and its successors and
assigns.

"Section” shall mean a portion of this Order identified by a roman numeral,

"Site” shall mean the Dover Chemical Corporation Site, located in Tuscawaras
County, Ohio, at 3676 Davis Road N.W., Dover, Chio, The Site includes the real
property that comprises the plant, canal and lagoon areas. The Site also includes the
areal extent of groundwater contamination associated with these areas, but does not
include the detached groundwater plume described in the Feasibility Study for the Site.
The Site is depicted generally on the map attached as Appendix A, Attachment 1.






gravel formation and is not a major source of potable groundwater. The City of Dover
municipal well field is located approximately 1000 feet north of the plant and draws its
water from the sand and gravel formation. This municipal system supplies drinking
water to approximately 12,000 people.

4.  Hazardous substances were released to the environment through the following
activities, including but not limited to: disposal of still bottoms in the southwestern
comer of the Site; discharge of contaminated groundwater to the canal and lagoon
area; and the storage, spilling and leaking of hazardous substances in the plant area.

5. Pumping of the City of Dover wells threatens to draw contaminated water from
beneath the Site up-gradient to the City of Dover drinking water production wells, The
influence of the pumping of the Dover Chemical non-contact cooling water production
wells has formed an artificial hydraulic barrier to contaminant migration from the Site to
the City of Dover wells. Should Dover stop pumping groundwater from its production
wells and the City of Dover continue to draw its water supply from its existing wells, the
City of Dover municipal water supply could become contaminated by hazardous
substances migrating from the Site,

6. Until mid-1987, the Respondent used the canal and lagoon areas located on its
property for the discharge of non-contact cocling water. The source of the non-contact
cooling water was contaminated groundwater at the Site. The discharge of non-contact
coaling water contaminated soil and sediments in the canal area and lagoon area. The
water ponded in the lagoon area was discharged to Sugar Creek pursuant to an

NPDES permit.

T. On October 23, 1981, EPA issued Agreed Findings and Order, Docket No. V-W-
3013-1, to Respondent to study and address soil and groundwater contamination. EPA
and Respondent were signatories to the agreement. Respondent removed waste and
contaminated soil from the Site in 1981 with the concurrence and under the oversight of
EPA. In 1883, with the agreement of the EPA and OEPA, the Respondent initiated an
investigation to determine the extent of soil and groundwater contamination. The
investigation revealed groundwater and soil contamination at the Site by hazardous
substances including: Carbon Tetrachloride, Chloroform, Chlorobenzene, 1,2 4.-
trichlorobenzene, 1,2, dichlorobenzene, 1,3, dichlorobenzene, 1,4, dichlorobenzene.
As part of the investigation, the Respondent installed groundwater monitoring wells on
and around the Site between 1983 and 1986 with the concurrence of EPA. Sampling
results from the wells and modeling of groundwater flow indicated that contaminated
groundwater migrated southward beyond the real property boundary of the Site.

8. On August 24, 1988, EPA issued an administrative order by consent, Docket No.
V-W-88-121, to Respondent to conduct a Remedial Investigation/Feasibility Study
("RI/FS") at the Site. The EPA, OEPA, and Dover Chemical Corporation were






13.  In August 1999, after reviewing information in the RI/FS, the baseline risk
assessment, previous removal activities completed at the Sile, and current Site
conditions, U.S. EPA determined that a non-time removal action was appropriate to
prevent and mitigate releases of hazardous substance to the environment at the Site.
EPA will address, in a separate response action to be documented in a record of
decision, the cleanup of a detached groundwater plume believed to have spread south
of the Dover Chemical Corporation plant. In August of 1988, EPA recommended a
cleanup plan for the non time-critical removal action at the Site. On August 3, 1999, a
notice was published in The Times Reporter, a major local newspaper of general
circulation, of availability and a brief description of the cleanup plan for the non time-
critical removal action. On August 10, 1999, EPA sponsored a public meeting to
explain the recommended cleanup alternative of the alternatives considered in the
RIFFS. The public comment period ran from August 9, 1989, to September 7, 1999, and
provided the public an opportunity to comment on the recommended cleanup and the
administrative record for the Site.

14.  On October 1, 1999, the Director, Superfund Division, EPA Region 5, signed the
Enforcement Action Memorandum, which is attached as Appendix A. The EAM
documents EPA’s selection of the non time-critical removal action for the Site. A
responsiveness summary, prepared by EPA and attached to the EAM, addresses
comments made during the public comment pericd, The EAM reflects certain changes
made by EPA to the cleanup plan in response to the public’s comments.

15,  The levels of hazardous substances detected in the surface soil, sediment and
groundwater at the Site, if not addressed by implementing the response action selected
in the EAM and outlined in the SOW, constitute a threat to public, health, welfare, or
the environment.

V. CONCLUSIONS OF LAW AND DETERMINATIONS

Based on the Findings of Fact set forth above, and the Administrative Record
supporting these removal actions, EPA has determined that:

1. The Site is a "facility" as defined by Section 101(8) of CERCLA, 42 U.S.C.
§ 9601(9),

2. PCDD/PCDFs, HBC, carbon tetrachloride, chioroform, chiorobenzene, 1,2
dichlorobenzene, 1,3 dichlorobenzene, 1,4 dichlorobenzene, 1,2.4 -trichlorobenzene,
tetrachlorethane, and BHCs are "hazardous substances” as defined by Section 101(14)
of CERCLA, 42 U S.C. § 9601(14).

3. The Respondent is a "person” as defined by Section 101(21) of CERCLA, 42
U.S.C. § 9601(21).






VI. ORDER

Based upon the foregoing Findings of Fact, Conclusions of Law and Determinations, it
is hereby ordered and agreed that Respondent shall comply with the following
provisions, including but not limited to all documents attached to or incorporated into
this Order, and perform the following actions:

A. GENERAL PROVISIONS

1, Objectives of the Parties

The objectives of the EPA and the Respondent in entering into this Order are to
prevent, minimize, or mitigate damage to the public health or welfare or to the
environment by the design and implementation of response actions at the Site by the
Respondent, to reimburse response costs of EPA, and to resolve the claims of EPA
against Respondent as provided in this Order.

2. Commitmentis by Respondent

Respondent shall finance and perform the Work in accordance with this Order. the
EAM, the SOW, and all work plans and other plans, standards, specifications, and
schedules set forth herein or developed by Respondent and approved by EPA pursuant
to this Order. Respondent shall also reimburse the EPA for Past and Future Response

Costs as provided in this Order.

3. c I th Applicabl

All activities undertaken by Respondent pursuant to this Order shall be performed in
accordance with the requirements of all applicable federal and state laws and
regulations. In accordance with 40 CFR § 300.415(j), all on-site actions required
pursuant to this Order shall, to the extent practicable, as determined by EPA,
considering the exigencies of the situation, attain applicable or relevant and
appropriate requirements under federal environmental or state environmental or facility
siting laws. Respondent must also comply with all applicable or relevant and
appropriate requirements of all Federal and state environmental laws as set forth in the
EAM and the SOW. The activities conducted pursuant to this Order, if approved by
EPA, shall be considered to be consistent with the NCP.

4. Permi

a. As provided in Section 121(e) of CERCLA and Section
300.400(e) of the NCP, no permit shall be required for any portion of the Work
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shall continue to be met by the Respondent. In no event shall the conveyance release
or otherwise affect the liability of the Respondent to comply with all provisions of this
Order, absent the prior written consent of EPA. If the EPA approves, the grantee may
perform some or all of the Work under this Order.

B. PERFORMANCE OF THE WORK BY RESPONDENT

6. Desi i f Contractor. Proiect Coordinator, and On-Scene
Coordinator/Remedial Project Manager

a. Respandent shall perform the Response Actions required by
this Order itself or retain a contractor to implement the Response Actions. Respondent
shall notify EPA of Respondent's qualifications or the name and gualifications of such
contractor(s), whichever is applicable, within 30 business days of the effective date of
this Order. Respondent shall also notify EPA of the name and qualifications of any
other contractors or subcontractors retained to perform work under this Order at least
14 business days prior to commencement of such work. EPA retains the right to
disapprove of the Respondent or any of the contractors and/or subcontractors retained
by the Respondent. If EPA disapproves a selected contractor, Respondent shall retain
a different contractor and shall notify EPA of that contractor's name and qualifications
within 14 business days of EPA's disapproval before work commences.

b. Respondent has designated, and EPA has approved, David
Rankin to serve as its Project Coordinator. The Project Coordinator shall be
responsible for administration of all the Respondent's actions required by the Order. To
the greatest extent possible, the Project Coordinator shall be present on-site or readily
available during site work. EPA retains the right to disapprove of any subsequent
Project Coordinator named by the Respondent. If EPA disapproves a selected Project
Coordinator, Respondent shall retain a different Project Coordinator within 20 business
days following EPA's disapproval and shall notify EPA of that person's name and
gualifications within 15 business days of EPA's disapproval. Otherwise, EPA will issue
notice of authorization to proceed. Receipt by Respondent's Project Coordinator of any
notice or communication from EPA relating to this Order shall constitute receipt by
Respondent.

c. The EPA has designated Thomas R. Short of the Superfund
Division, Region 5, as its On-Scene Coordinator/Remedial Project Manager
(OSC/RPM). Respondent shall direct all submissions required by this Order to the
RPM at EPA, Mail Code (SR-6J), 77 West Jackson Bivd., Chicago, IL 60604 by
certified or express mail. Respondent is encouraged to make their submissions to EPA
on recycled paper (which includes significant postconsumer waste paper content where
possible) and using two-sided copies,
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§ 1910.120.

b. The Final Design also shall include a schedule for
implementation of all Response Action tasks identified in the Final Design and shall
identify the initial formulation of the Respondent's Response Action Project Team
(including, but not limited to, the Supervising Contractor).

c. Upon approval of the Final Design by EPA, Respondent shall
implement the activities required under the Final Design. The Respondent shall submit
to EPA and the State all plans, submittals, or other deliverables required under the
approved Final Design in accordance with the approved schedule for review and
approval pursuant to Section VI.G. (EPA Approval of Plans and Other Submissions).
Unless otherwise directed by EPA, Respondent shall not commence physical
Response Action activities at the Site prior to approval of the Final Design.

9, The Respondent shall continue to implement the Response Actions
and Post-Removal Site Control until the Performance Standards are achieved and for
so long thereafter as is otherwise required under this Order. The Performance
Standards may be modified if EPA determines that compliance with such requirements
Is technically impracticable from an engineering perspective, or in the case of
groundwater, if EPA determines, that alternate concentration limits to those otherwise
applicable for hazardous constituents in groundwater are appropriate once the three
objectives for groundwater management enumerated in Section I1.4 of the SOW have

been met.
10.  Madificati the SOW or Rel [

a. If EPA determines that modification to the work specified in the
SOW and/or in work plans developed pursuant to the SOW is necessary to achieve
and maintain the Perfermance Standards or to carry out and maintain the effectiveness
of the Response Actions set forth in the EAM, EPA may require that such modification
be incorporated in the SOW and/or such work plans. Provided, however, that a
madification may only be required pursuant to this Paragraph to the extent that it is
consistent with the scope of the Response Actions selected in the EAM.

b. For the purposes of this Paragraph 10 only, the "scope of
the Response Actions selected in the EAM" is the compliance with Performance
Standards at the points of compliance for the Site as stated in the EAM and the SOW,
including compliance with all applicable or relevant and appropriate requirements as
stated in the EAM and SOW.

c. If Respondent objects to any modification determined by
EPA to be necessary pursuant to this Paragraph, Respondent may seek dispute

14






of custody procedures for all samples in accordance with "EPA Requirements for
Quality Assurance Project Plans for Enviranmental Data Operation," (EPA QA/RS;
"Preparing Perfect Project Plans," (EPA /600/9-88/087), and subsequent amendments
to such guidelines upon notification by EPA to Respondent of such amendment.
Amended guidelines shall apply only to procedures conducted after such notification.
Prior to the commencement of any monitoring project under this Order, Respondent
shall submit to EPA for approval, after a reasonable opportunity for review and
comment by the State, a Quality Assurance Project Plan ("QAPP") that is consistent
with the SOW, the NCP and applicable guidance documents. If relevant to the
proceeding, the Parties agree that validated sampling data generated in accordance
with the QAPP(s) and reviewed and approved by EPA shall be admissible as evidence,
without objection, in any proceeding under this Order. Respondent shall ensure that
EPA personnel and its authorized representatives are allowed access at reasonable
times to all laboratories utilized by Respondent in implementing this Order, In addition,
Respondent shall ensure that such laboratones shall analyze all samples submitted by
EPA pursuant to the QAPP for quality assurance monitoring. Respondent shall ensure
that the laboratories it utilizes for the analysis of samples taken pursuant to this Order
perform all analyses according to accepted EPA methods. Accepted EPA methods
consist of those methods which are documented in the "Contract Lab Program
Statement of Work for Inorganic Analysis" and the "Contract Lab Program Statement of
Work far Organic Analysis," dated February 1988, and any amendments made thereto
during the course of the implementation of this Order. Respondent shall ensure that all
laboratories it uses for analysis of samples taken pursuant to this Order participate in
an EPA or EPA-equivalent QA/QC program. Respondent shall ensure that all field
methodclogies utilized in collecting samples for subsequent analysis pursuant to this
Order will be conducted in accordance with the procedures set forth in the QAPP
approved by EPA.

16. Upon request, the Respondent shall allow split or duplicate
samples to be taken by EPA or its authorized representatives. Respondent shall notify
EPA not less than 30 days in advance of any sample collection activity unless shorter
notice is agreed to by EPA. In addition, EPA shall have the right to take any additional
samples that EPA deems necessary. Upon request, EPA shall allow the Respondent to
take split or duplicate samples of any samples it takes as part of EPA's oversight of the
Respondent's implementation of the Work.

17.  Respondent shall submit to EPA and the State one copy each of
the results of all sampling and/or tests or other data obtained or generated by or on
behalf of Respondent with respect to the Site and/or the implementation of this Order
unless EFA agrees otherwise.

18.  Notwithstanding any provision of this Order, the EPA hereby
retains all of its information gathering and inspection authorities and rights. including
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enforcement actions related thereto, under CERCLA, RCRA and any other applicable
statutes or regulations,

E. ACCESS AN T ON

19.  If the Site, or any other property where access and/or land/water
use restrictions are needed to implement this Order, is owned or controlled by the
Respondent, the Respondent shall

a. commencing on the effective date of this Order, provide the
EPA, including its representatives and contractors, with access at all reasonable times
to the Site, or such other property, for the purpose of conducting any activity related to
this Order including, but not limited to, the following activities:

(1)  Monitoring the Work;

(2) Verifving any data or information submitied to EPA;

(3) Conducting investigations relating to contamination at
or near the Site;

(4)  Obtaining samples,

(8)  Assessing the need for, planning, or implementing
additional response actions at or near the Site;

(6) Implementing the Work pursuant to the conditions set
farth in this Order,;

(7)  Inspecting and copying records, operating logs,
contracts, or other documents maintained or generated by Respondent or
Respondent’s agents, cansistent with Section XIl (Access to Information);

(8) Assessing Respondent's compliance with this Order;
and

(9)  Determining whether the Site or other property is
being used in a manner that is prohibited or restricted, or that may need
to be prohibited or restricted, by or pursuant to this Order;

b. cammencing on the effective date of this Order, refrain from
using the Site, or such other property, in any manner that would interfere with or
adversely affect the integrity or protectiveness of the Response Actions to be
implemented pursuant to this Order, Such use restrictions include, but are not limited
to, the restrictions stated in Paragraph VIL.E.20.a., below.

20.  Agr nt to Create Restricti venants. This Paragraph is
intended by EPA and the Respondent to create restrictive covenants that attach to the
Site and shall restrict the use of the Site enforceable against the Respondent, its
successors and assigns, and all future owners of the Site.

17






and page, shall be made in every deed, lease, easement and any other document
conveying all or a portion of the Site, or any interest therein, to any party in
substantially the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO A
DECLARATION OF RESTRICTIONS, DATED L
RECORDED IN THE PUBLIC LAND RECORDS ON .
20, IN BOOK . PAGE .

d. The Restrictions created by this Paragraph shall take effect upon
the effective date of this Order. The Restrictions shall remain in effect without
meodification, except as provided in Paragraph VI.E.20.e.

e The Restrictions created by this Paragraph may be modified or
terminated by obtaining the written consent of EPA if it can be demonstrated lo the
satisfaction of EPA or its successor 2gency that there is no release or threat of a
release of hazardous substances from the Site. EPA's consent shall nol be
unreasonably withheld.

f. Any party to this Order or its successor or any future owner of any
portion of the Site may enforce this Paragraph either alone, or in conjunction with other
parties or owners by appropriate proceedings in a court of competent jurisdiction.

21.  If the Site, or any other property where access and/or land/water
use restrictions are needed to implement this Order, is owned or controlled by persons
other than the Respondent, Respondent shall use best efforts to secure from such

persons:
a. an agreement to provide access thereto for Respondent, as

well as for the EPA, and the State, as well as their representatives (including
contractors), for the purpose of conducting any activity related to this Order including,
but not limited to, those activities listed in Paragraph VI.E.18.a, of this Order, and/or

b. an agreement, substantially in the form attached to this Order
as Appendix D, that is enforceable under the laws of the State of Chio by the
Respondent and EPA, to abide by the obligations and restrictions established by
Faragraph VI.E.20. of this Order, or that are otherwise necessary to implement, ensure
non-interference with, or ensure the protectiveness of the Response Actions to be
performed pursuant to this Order. The agreement must state the express intention of
the parties to the agreement to bind future owners to the obligations and restrictions
recited therein. The agreement must also require the owner to record a Declaration of
Restrictions, substantially in the form attached lo this Order in Appendix C, in the
Recorder's Office of Tuscawaras County, State of Ohio. Within 30 days of the
recording of Declaration of Restrictions, Respondent shall provide EPA with a certified
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unresolved delays encountered or anticipated that may affect the future schedule for
implementation of the Wark, and a description of efforts made to mitigate those delays
or anticipated delays; and (f) include any modifications to the work plans or other
schedules that Respondent has proposed to EPA or that have been approved by EPA.
Respondent shall submit these progress reports to EPA and the State by the tenth day
of every month following the effective date of this Order until EPA notifies the
Respondent pursuant to Paragraph VI.N. (Notice of Completion). If requested by EPA,
Respondent shall also provide briefings for EPA to discuss the progress of the Work.

26. The Respondent shall notify EPA of any change in the schedule
described in the monthly progress report for the performance of any activity, including,
but not limited to, data collection and implementation of work plans, no later than seven
days prior to the performance of the activity.

27.  Upon the occurrence of any event during performance of the Work
that Respondent is required to report oirsuant to Section 103 of CERCLA, 42 U.S.C.
§ 9603, or Section 304 of the Emergency Planning and Community Right-to-know Act
(EPCRA), 42 U.S.C. § 11004, Respondent shall within 24 hours of the onset of such
event orally notify the EPA OSC/RPM, or, in the event that the EPA OSC/RPM is
unavailable, the Emergency Response Branch, Superfund Division, Region 3, United
States Environmental Protection Agency. These reporting requirements are in addition
to the reporting required by CERCLA Section 103 or EPCRA Section 304.

28.  Within 20 days of the onset of such an event, Respondent shall
furnish to EPA a written report, signed by the Respondent's Project Coordinator, setting
forth the events which occurred and the measures taken, and to be taken, in response
thereto, Within 30 days of the conclusion of such an event, Respondent shall submit a
report setting forth all actions taken in response thereto.

29.  Respondent shall submit one (1) copy of all plans, reports, and
data required by the SOW, the Design Work Plan, the approved final design submittal,
or any other approved plans to EPA in accordance with the schedules set forth in such
plans. Respondent shall simultaneously submit one (1) copy of all such plans, reports
and data to the State.

30.  All reports and other documents submitted by Respondent to EPA
(other than the monthly progress reports referred to above) which purport to document
Respondent's compliance with the terms of this Order shall be signed by an authorized
representative of the Respondent.

G. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS
31.  After review of any plan, report or other item which is required to
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such plan, report, or item as modified or developed by EPA, subject only to their right
to invoke the procedures set forth in Section XIX (Dispute Resolution).

35.  If upon resubmission, a plan, report, or item is disapproved or
modified by EPA due to a material defect, Respondent shall be deemed to have failed
to submit such plan, report, or item timely and adequately unless the Respondent
invokes the dispute resolution procedures set forth in Section XIX (Dispute Resolution)
and Respondent's position is upheld pursuant to that Section. The provisions of
Section XIX (Dispute Resolution) and Section XX (Stipulated Penalties) shall govern
the implementation of the Work and accrual and payment of any stipulated penalties
during Dispute Resolution. If EPA's disapproval or modification is upheld, stipulated
penalties shall accrue for such violation from the date on which the initial submission
was originally required, as provided in Section XXI (Stipulated Penalties).

36. All plans, reports, and other items required to be submitted to EPA
under this Order shall, upon approve! or modification by EPA, be enforceable under
this Order. In the event EPA approves or modifies a portion of a plan, report, or other
item required to be submitted to EPA under this Order, the approved or modified
portion shall be enforceable under this Order.

H. ASSURANCE OF ABILITY TO COMPLETE WORK

37.  Within 30 days of entry of this Order, Respondent shall establish
and maintain financial security in the amount of $3,000,000 in one or more of the
following forms:

(a) A surety bond guaranteeing performance of the Response Actions;

(b) One or more irrevocable letters of credit equaling the total estimated

cost of the Response Actions; '

(c) A trust fund;

(d) A guarantee to perform the Response Actions by one or more parent

corporations or subsidiaries, or by one or more unrelated corporations

that have a substantial business relationship with the Respondent; or

(e) A demonstration that the Respondent satisfies the requirements of 40

C.F.R. Part 264.143(f).

38.  Ifthe Respondent seeks to demonstrate the ability to complete the
Response Actions through a guarantee by a third party pursuant to Paragraph
VILH.37(d) of this Order, Respondent shall demonstrate that the guarantor satisfies the
requirements of 40 C.F.R. Part 264.143(f). If Respondent seeks to demonstrate its
ability to complete the Response Actions by means of the financial test or the corporate
guarantee pursuant to Paragraph VI.H.37(d) or (e), Respondent shall resubmit sworn
statements conveying the information required by 40 C.F.R, Part 264.143(f) annually,
on the anniversary of the effective date of this Order, or within 80 days of the end of the
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EPA's OSC/RPM or other available authorized EPA officer and in accordance with all
applicable provisions of the Health and Safety Plans, the Contingency Plans, and any
other applicable plans or documents developed pursuant to the SOW. In the event that
Respondent fails to take appropriate response action as required by this Section, and
EPA takes such action instead, Respondent shall reimburse EPA all costs of the
Response Actions not inconsistent with the NCP pursuant to Section VI
(Reimbursement of Costs).

42. Nothing in the preceding Paragraph or in this Order shall be
deemed to limit any authority of the EPA a) to take all appropriate action to protect
human health and the environment or to prevent, abate, respond to, or minimize an
actual or threatened release of Waste Material on, at, or from the Site, or b) to direct or
order such action, or seek an order from the Court, to protect human health and the
environment or to prevert, abate, respond to, or minimize an actual or threatened
release of Waste Material on, at, or from the Site, subject to Section IX (Covenants Not
to Sue by EPA).

J. POST-REMOVAL SITE CONTROL

43.  In accordance with the SOW, ar as otherwise directed by the
OSC/RPM, Respondent shall submit a proposal for post-removal site control for each
action, consistent with Section 300.415(k) of the NCP, 40 CFR § 300.415(k), and
OSWER Directive 9360.2-02. Upon EPA approval, Respondent shall implement such
controls and shall provide EPA with documentation of all post-removal site control
arrangements.

K. CONSTRUCTION COMPLETION REPORTS

44,  Within 30 calendar days after Final Inspection for each action or
group of actions, as specified in the Design Work Pian, Respondents shall submit a
written report by a registered professional engineer stating that the actions have been
completed in full satisfaction of the requirements of this Order. The reponr, titled
"CONSTRUCTION COMPLETION REPORT FOR __", shall contain the following
statement, signed by a responsible corporate official of the Respondent or the
Respondents' Project Coordinator:

"To the best of my knowledge, after thorough investigation, | certify that
the information contained in or accompanying this submission is true,
accurate and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations."

If, after review of the written report, EPA, after reasonable opportunity to review and
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a. The Respondent shall inciude in the written notification the
following information, where available: (1) the name and location of the facility to which
the Waste Material is to be shipped; (2) the type and guantity of the Waste Material to
be shipped; (3) the expected schedule for the shipment of the Waste Material;, and (4)
the method of transportation. The Respondent shall notify the state in which the
planned receiving facility is located of major changes in the shipment plan, such as a
decision to ship the Waste Material to another facility within the same state, orto a
facility in another state.

b. The identity of the receiving facility and state will be determined
by the Respandent following the award of the contract for Response Action
construction. The Respondent shall provide the information reguired by Paragraph
VI.M.48.a, as soon as practicable after the award of the contract and before the Waste

Material is actually shipped.
N. EC TIOk:

49. When EPA determines, after EPA's review of the Final Report, that
all Work has been fully performed in accordance with this Order, except for certain
continuing abligations required by this Order (e.g., record retention, payment of costs),
EPA will provide written notice to the Respondent. If EPA determines that any
Response Actions have not been completed in accordance with this Order, EPA will
notify the Respondent, provide a list of the deficiencies, and require the Respondents
to correct such deficiencies. The Respondent shall correct the deficiencies and shall
submit a modified Final Report in accordance with the EPA notice. Failure to correct
the deficiencies shall be a violation of this Order,

Vil. REIMBURSEMENT OF COSTS

1. Respondent shall pay all Past and Future Response Costs of the
United States related to the Site that are not inconsistent with the NCP. Within 30 days
of the effective date of this Order, the Respondent shall pay Past Costs in the amount
of $143,199.63, in the manner described in Paragraph VII.3, below.

2. EPA will send Respondent a bill for "Future Respanse Costs" on
an annual calendar year basis. The bill will include an itemized Cost Summary of the
costs incurred and paid during the billing peried.

3. Respondent shall, within 60 calendar days of the effective date of
this Order or receipt of a bill, remit a cashier's or cerified check for the amount
specified therein made payable to the "Hazardous Substance Superfund,” to the
following address:
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Respondent as EPA's authorized representative under Section 104(e) of CERCLA.
Further, the Respondent agrees to pay the EPA all costs it incurs including, but not
limited to, attorneys fees and other expenses of litigation and settlement arising from,
or on account of, claims made against the EPA based on negligent or other wrongful
acts or omissions of Respondent, its officers, directors, employees, agents, contractors,
subcontractors, and any persons acting on its behalf or under its control, in carrying out
activities pursuant to this Order. EPA shall not be held out as a party to any contract
entered into by or on behalf of Respondent in carrying out activities pursuant to this
Order. Neither the Respondent nor any such contractor shall be considered an agent
of the EPA.

b. EPA shall give Respondent notice of any claim for which the
EPA plans to seek indemnification pursuant to Paragraph VIil.1.a., and shall consult
with Respondent prior to settling such claim.

2. Respondent waives all claims against the EPA for damages or
reimbursement or for set-off of any pavments made or to be made to the EPA, arising
from or on account of any contract, agreement, or arrangement between Respondent
and any person for performance of Work on or relating to the Site, including, but not
limited to, claims on account of construction delays. In addition, Respondent shall
indemnify and hold harmless the EPA with respect to any and all claims for damages or
reimbursement arising from or on account of any contract, agreement, or arrangement
between Respondent and any person for performance of Work on or relating to the
Site, inciuding, but not limited to, claims on account of construction delays.

3. Mo later than 15 days before commencing any on-site Work,
Respondent shall secure, and shall maintain until the first anniversary of EPA's Notice
of Completion of the Response Action pursuant to Section XXIIl (Notice of Completion)
comprehensive general liability insurance with limits of 2 million dollars, combined
single limit, and automobile liability insurance with limits of 2 million dollars, combined
single limit, naming the EPA as an additional insured. In addition, for the duration of
this Order, Respondent shall satisfy. or shall ensure that its contractors or
subcontractors satisfy, all applicable laws and regulations regarding the provision of
worker's compensation insurance for all persons performing the Work on behalf of
Respondent in furtherance of this Order. Prior to commencement of the Work under
this Order, Respondent shall provide to EPA certificates of such insurance and a copy
of each insurance policy. Respondent shall resubmit to EPA such certificates and
copies of policies each year on the anniversary of the effective date of this Order. If
Respondent demonstrates by evidence satisfactory to EPA that any contractor or
subcontractor maintains insurance equivalent to that described above, or insurance
covering the same risks but in a lesser amount, then, with respect to that contractor or
subcontractor, Respondent need provide only that portion of the insurance described
above which is not maintained by the contractor or subcontractor.
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response actions, and Past and Future Response Costs as defined herein or this
Order, including, but not limited to:

a. any direct or indirect claim for reimbursement from the Hazardous
Substance Superfund (esfablished pursuant to the Intemnal Revenue Code, 26 U.S.C.
§ 9507) through CERCLA Sections 106(b)(2), 107, 111, 112, 113 or any other provision
of law;

b. any claims against the United States, including any depariment,
agency or instrumentality of the United States under CERCLA Sections 107 or 113
related to the Site, or

¢. any claims arising out of response activities at the Site, including
claims based on EPA's selection of response actions, oversight of response activities
or approval of plans for such activities.

o The Respondent reserves, and this Order is without prejudice to,
claims against the EPA, subject to the provisions of Chapter 171 of Title 28 of the EPA
Code, for money damages for injury or loss of property or personal injury or death
caused by the negligent or wrongful act or omission of any employee of the EPA while
acting within the scope of his office or employment under circumstances where the
EPA, if a private person, would be liable to the claimant in accordance with the law of
the place where the act or omission occurred. However, any such claim shall not
include a claim for any damages caused, in whole or in part, by the act or omission of
any person, including any contractor, who is not a federal employee as thatterm is
defined in 28 U.S.C. § 2671; nor shall any such claim include a claim based on EPA's
selection of response actions, or the oversight or approval of the Respondent's plans or
activities. The foregoing applies only to claims which are brought pursuant to any
statute other than CERCLA and for which the waiver of sovereign immunity is found in
a statute other than CERCLA.

3. Nothing in this Order shall be deemed to constitute
preautharization of a claim within the meaning of Section 111 of CERCLA, 42 U.5.C.
§ 9611, or 40 C.F.R. § 300,700(d),

Xl. EFFECT OF SETTLEMENT: CONTRIBUTION PROTECTION

1 Nothing in this Order shall be construed to create any rights in, or
grant any cause of action to, any person not a Party to this Order. The preceding
sentence shall not be construed to waive or nullify any rights that any person not a
signatory to this Order may have under applicable law. Each of the Parties expressly
reserves any and all rights (including, but not limited to, any right to contribution),
defenses, claims, demands, and causes of action which each Party may have with
respect to any matter, transaction, or occurrence relating in any way to the Site against
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determined to be confidential by EPA will be afforded the protection specified in 40
C.F.R. Part 2, Subpart B. If no claim of confidentiality accompanies documents or
information when they are submitted to EPA, or if EPA has notified Respondent that the
documents or information are not confidential under the standards of Section 104(e)(7)
of CERCLA, the public may be given access to such documents or information without
further notice to Respondent.

b. The Respondent may assert that certain documents, records
and other information are privileged under the attorney-client privilege or any other
privilege recognized by federal law. If the Respondent asserts such a privilege in lieu
of providing documents, it shall provide the EPA and the State with the following: (1)
the title of the document, record, or information; (2) the date of the document, record, or
information; (3) the name and title of the author of the document, record, or information;
(4) the name and titie of each addressee and recipient; (5) a description of the contents
of the document, record, or infarmation: and (6) the privilege asserted by Respondent.
However, no documents, reports or cther information created or generated pursuant to
the requirements of the Order shall be withheld on the grounds that they are privileged.

2. No claim of confidentiality shall be made with respect to any data,
including, but not limited to, all sampling, analytical, monitoring, hydrogeologic,
scientific, chemical, or engineering data, or any other documents or information
evidencing conditions at or around the Site.

Xlll. RETENTION OF RECORDS

1. Until 10 years after the Respondent's receipt of EPA's notification
pursuant to Paragraph VI.N. (Notice of Completion), the Respondent shall preserve
and retain all records and documents now in its possession or control or which come
into its possession or control that relate in any manner to the perfarmance of the Work
or liability of any person for response actions conducted and to be conducted at the
Site, regardless of any corporate retention policy to the contrary. Until 10 years after
the Respondent's receipt of EPA's notfification pursuant to Paragraph VI.N. (Notice of
Completion), Respondent shall also instruct its contractors and agents to preserve all
documents, records, and information of whatever kind, nature or description relating to
the performance of the Work.

z At the conclusion of this document retention period, Respondent
shall notify the EPA at least S0 days prior to the destruction of any such records or
documents, and, upon request by the EPA or the State, Respondent shall deliver any
such records or documents to EPA. The Respondent may assert that certain
documents, records and other information are privileged under the attorney-client
privilege or any other privilege recognized by federal law and in accordance with
Paragraph XIl.1.b.
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the consultant designated by the Respondent’s Project Coordinator to receive
Respondent's communications as stated in the Designation of Contractor letter
submitted to EPA pursuant to Paragraph V1.B.6.

XV, APPENDICES

The following appendices are attached to and incorporated into this Order:

"Appendix A" is the EAM.

"Appendix B" is the SOW.

“Appendix C" is the declaration of restrictions for the Site.

"Appendix D" is the agreement to create restrictive covenants for the Site.

XVI. COMMUNITY RELATIONS

EFA will determine the appropriate roi= for the Respondent under the Community
Relations Plan to be developed by EPA. Respondent shall also cooperate with EPA in
providing information regarding the Work to the public. As requested by EPA,
Respondent shall participate in the preparation of such information for dissemination to
the public and in public meetings which may be held or sponsored by EPA to explain
activities at or relating to the Site.

XVIl. MODIFICATION

1. Schedules specified in this Order for completion of the Work may
be modified by agreement of EPA and the Respondent. All such modifications shall be

made in writing.

2. Except as provided in Paragraph VI.B.10. ("Modification of the
SOW or related Work Plans”), no material modifications shall be made to the SOW
without written notification to and written approval of the EPA and Respondent. Prior to
providing its approval to any modification. the EPA will provide the State with a
reasonable opportunity to review and comment on the proposed modification.
Modifications to the SOW that do not materially alter that document may be made by
written agreement between EPA and the Respondent, after providing the State with a
reasonable opportunity to review and comment on the proposed modification.

XVIIl. AUTHORITY OF THE EPA ON-SCENE
COORDINATOR/REMEDIAL PROJECT MANAGER

The OSC/RPM shall be responsible for overseeing the implementation of this Order.
The OSC/RPM shall have the authority vested in an OSC/RPM by the NCP, including
the autharity to halt, conduct, ar direct any work required by this Order, or to direct any
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2, Respondent shall notify EPA orally within 24 hours after
Respondent becomes aware of any event that Respondent contends constitutes a force
majeure, and in writing within 7 calendar days after the event. Such notice shall:
identify the event causing the delay or anticipated delay; estimate the anticipated
length of delay, including necessary demobilization and re-mobilization; state the
measures taken or to be taken to minimize the delay; and estimate the timetable for
implementation of the measures. Respondent shall take all reasonable measures to
avoid and minimize the delay. Failure to comply with the notice provision of this
Section shall be grounds for EPA to deny Respondent an extension of time for
performance. Respondent shall have the burden of demaonstrating by a preponderance
of the evidence that the event is a force majeure, that the delay is warranted under the
circumstances, and that best efforts were exercised to avoid and mitigate the effects of

the delay,

3. If EPA determines a delay in performance of a requirement under
this Order is or was attributable to a force majeure, the time period for performance of
that requirement shall be extended as deemed necessary by EPA. Such an extension
shall not alter Respondent’s obligation to perform or complete other tasks required by
the Crder which are not directly affected by the force majeure.

XXI. STIPULATED AND STATUTORY PENALTIES

1) For each day, ar portion thereof, that Respondent fails to fully
perform any requirement of this Order in accordance with the schedule established
pursuant to this Order, Respondent shall be liable as follows:

Penalty Per Violation Per Day

Upto 31to Over
Milestone 30 Days 60 Days 60 Days
Record Declaration of
Restrictions In $250 $500 $1,000
accordance with
11 VILE.20.
Failure to take
action pursuant $1,000 $2,000 34,000
to Section VI.I.
Monthly Progress
Reports. $250 $500 $1,000

fIVLF
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Penaity Per Violation Per Day

Upto 31to Over
Milestone 30 Days 60 Days 80 Days
Final Report $1,000 $2,000 $4,000
TVl L.
Implement Studies
and Investigations $1,000 $2.000 $4,000
Pursuant to
qvi.C.12.
Failure to comply
with notice or $400 $800 $1,600
other requirements
of the Order
M VILF. 1, B.J.

Upon receipt of written demand by EPA, Respondent shall make payment to EPA within
20 days and interest shall accrue on late payments in accordance with Section V|| of
this Order (Reimbursement of Costs),

2. Even if violations are simultaneous, separate penalties shall
accrue for separate violations of this Order. Penalties accrue and are assessed per
violation per day. Penalties shall accrue regardless of whether EPA has notified
Respondent of a violation or act of noncompliance. The payment of penalties shall not
alter in any way Respondent's obligation to complete the performance of the work
required under this Order. Stipulated penalties shall accrue, but need not be paid,
during any dispute resolution period concerning the particular penalties at issue. |If
Respondent prevails upon resolution, Respondent shall pay only such penalties as the
resolution requires. In its unreviewable discretion, EPA may waive its rights to demand
ail or a portion of the stipulated penalties due under this Section. Such a waiver must

be made in writing.

3, Violation of any provision of this Order may subject Respondent to
civil penalties of up to twenty-five thousand dollars ($25,000) per violation per day, as
provided in Section 106(b)(1) of CERCLA, 42 U.S.C. § 9606(b)(1). Respondent may
also be subject to punitive damages in an amount up to three times the amount of any
cost incurred by the United States as a result of such viclation, as provided in Section
107(c)(3) of CERCLA, 42 U.S.C, § 9607(c)(3). Should Respondent violate this Order
or any portion hereof, EPA may carry out the required actions unilaterally, pursuant to
Section 104 of CERCLA, 42 U.S.C. § 9604, and/or may seek judicial enforcement of
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Each undersigned representative of a signatory to this Administrative Order on Consent
certifies that he or she is fully authorized to enter into the terms and conditions of this
Order and to bind such signatory, its directars, officers, employees, agents, successors

and assigns, to this document.

Agreed this /5 7¢ dayof £ 277 (s

- 4

Dever Chemical Corporation

BY:.

IT IS SO ORDERED AND AGREED

, 2000.

¢ L E e owre o e

William E. Muno, Director
Superfund Division

United States

Environmental Protection Agency
Region 5

In Tha Matter OF Dover Chemical Corporafion Site
Tuscawaras County, Dover, Ohio

Administrative Crder by Consenl

WNeon-Time Critical Removal Action







In The Matter Of: Dover Chemical Corporation Site

Tuscawaras County, Dover, Ohio
Administrative Order by Consent
Non-Time Critical Removal Action
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. i Vo | :'_ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
wr REGION &
R it ¥ 77 WEST JACKSON BOUILEVARD
b I CHICAGO, IL 606043590
REsCH TR MeEAtTERTIDN OF | SR-Bd
MEMORANDUM
Date:

Subject; ENFORCEMENT ACTION MEMORANDUM - Request for Approval of a
Non-Time Critical Removal Action at the Daver Chemical Corporation
Site. Dover, Chio

FROM: Thomas Short, Remedial Project Manager = l&amn Sy ;_.
Remedial Response Branch#2, Section #4

TO: William E Muno. Director
Superfund Division

I PURFPOSE

The purpose of this memarandum is to request and document approval of the proposed
non-time critical removal action descrnbed here for the Dover Chemical Corporation Site
(Site) in Dover, Ohio. This non-time cnitical removal action will be protective of human
health and the environment by removing contaminants from the Site, preventing
exposure to on-site residual contamination and by reducing the migration of
cantaminants from the Site

The proposed removal action for the Site includes the excavation of facility, lagoon and
abandoned canal area soils along with off-site disposal to a permitted facility, the
enhancement and continued operation of the groundwater purnp and treat system, the
installation of a barrnier around the lagoon area and the implementation of institutional
controls. The institutional contrals will provide for access restriction and limit the use of
the Site for industrial activities only, This removal action will address contamination at
the Site that poses a risk to human health and the environment, Some residuai waste
will be left on-site following the completion of the removal action. Therefore, a Post
Remaoval Site Control Plan will be establishad and a review of the Site situation shall
occur every 5 years by U.S. EPA,

Detached plume groundwater issues are noted in this Enforcement Actign
Memorandum for informational purposes only and will be addressed under a separate

agency action



The proposed removal action is based on the &medjal Investigation/Feasibility Study
(RIFS} and administrative record for this Site "Fhis action has an estimated present
worth value of approximately $23,000,000 Other clean-up altematives considered for
this Site are discussed in the Feasibility Study. This action does not obligate funds
from the Superfund Therefore an exemption from the $2 million and 12-month
statutory limits is not required

This proposed removal action 1 considered non-time critical because a planning period
of at least six months exists prior ta the initiation of the removal activities

Il SITE CONDITION AND BACKGROUND

CERCLIS ID# OHD 004210563

A. Physical Location . R

B R
The Dover Chemical | [y
Site is located in __.’: . ;
Tuscawaras County in ¢ ] Rl 1 | Feral
east central Ohio ok \op

Diover Chemical ¢
Corporation, just off of oS i)
Interstale 77. owns 3

C e Vrilaz o
ey -
e ‘F - »
ﬁ '
= -
b i e

four parcels of land Doy vissd
near the City of Dover i3 c%:ﬁ{ P
city limits that total s iﬁﬁ?ﬁﬁlﬁ
T SR -
| Biapg e by

approximately 60
acres. Figure 1 is the
Site location map
Figure 2. onthe
following page. 1s &
map of the plant,
lagoon, canal, and
wooded low lying
areas. Areas tobe
excavated are shaded

-

The City of Dover, Ohig Figure 1~ Location Map

has a population of

approximately 13,600 in 1999 Land use around the Site is varied and includes
industrial, commercial and residential areas in addition to some undeveloped areas
Industrial facilities are located both to the north and south  There are several blocks of
residences east of the Site that extend to the north and the south. The City of Dover
well field is located northeast of the Site but groundwater flow is away from the well
field. There are no known sensitive human or ecological populations near the Site.
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B Site Description and Background
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Figure 2 = Pland, Lagoon, Canal, and Wouded Low Lving Areas

Since 1950, Dover Chemical has operated a manufacturing facility in Daver, Ohio  The
facility produces phenyl phosphites and chlonnated paraffin products that are used In
the manufacture of pressure lubricants, plasticizers, and flame retardants for vinyl
products. Site activities from the 1950s to the early 1970s introduced site-related
constituents into the environment in the vicimity of the Dover Chemical plant  Site-
related constituents entered the environment through the deposition of dichlorobenzene
in'a'low lying area in the southwestern corner of the facility, the temporary storage of
hexachlorocyclohexane (BHC) on the ground next to Building 21 and unintentional
process spills and leaks

Since 1981, several environmental investigations have been conducted at Dover
Chemical to assess the impact of constituents of potential concern (CORC) (site
constituents) that were inadvenently released to the environment.

Based on the RI/FS investigation results in 1991, the U S EPA requested that Dover
Chemical take interim actions to reduce the moebility and potential for contact with soils
containing Polychiorinated dibenzodioxins (PCDDs) and dibenzofurans (PCDFs).

Dover and U.S, EPA entered into an Adrinistrative Order an Consent (A0C) to conduct
this work. This action was taken 1o mitigate a direct contact risk to workers in the on-site
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The plart area soils Include all soils located inte production area as well as the soils
unused portions of the immediate plant area, See Figure 2 The groundwater plume
refers to the groundwater contamination currently found underneath the plant area

This contamination is currently being contained by the pump and treat system The
lagoon area sotls are the areas of the Site west of I-77, where a plant lagoen Is located.
The detached groundwater contamination 1s a plume of contamination that separated
from the main plume. This groundwater contamination will be addressed tUnder a
separate action as it also Includes some contamination from a facility other than Dover

Chemical,

G. National Priorities List (NPL) Status

Under Section 105(a)(8) of the Comprehensive Environmental Response
Compensation, and Liability Act ("CERCLA"), 42 US C 9605(a)(8), US EPA
promulgated a list of national prioritie 5 among the known or threatened releases of
hazardous substances, pollutants, or contammants throughouwt the United States  That
list, appendix B of 40 CFR Part 300, i1s the National Priorities List ("NPL") A site may
undergo CERCLA-financed remedial action only after it is placed on the NPL. as
provided in the NCP at 40 CFR 300425(%)(1) On May 10, 1923, US EPA proposed
the Dover Chemical Corporation Site for inclusion on the NPL Sege 58 FR 27507
27513 (May 10, 1993)

U S EPA has not yet moved to finalize listing the Dover Chemical Corporation Site on
the NPL. The NCP states that *[rleleases may be categonzed on the NPL when
deemed appropnate by EPA 40 CFR § 300.425(d)(B) (Procedures for placing sites an
the NPL} Based on current mformation on the Site, U S. EPA believes that if the final
non-time critical removal action selecied for the Site and a separate response action 1o
address the detached ground water plume are completed o U5 EPA's satisfactian,
listing the Site an the NPL and a CERCLA-financed remedial action will be
unnecessary

B Rationale for Implementing a Nen-Time-Critcal Removal Action

LS EPA proposes to address lhe threats to human health and the environment posed
by the Dover Chemical Site through a non-time cntical removal action, U.8. EPA has
categonzed removal actions in three ways: emergancy, ime-cribcal. and non-time
critical, based on the type of situation, the urgency and threat of the release or potential
release, and the subsequent time frame in which the action must be initiated. See,
"Guidance on Conducting Non-Time-Critical Removal Actions Under CERCLA."
Publication No. 9360 0-32. August 1993, at pg. 3 Emergency and time-critical removal
actions respond to releases requinng action within @ months Id. The NCP allows non-
ime-critical removal actions to be taken when there is'a planning peried of at least six



months before on-sile activities must be inltiatgq and U.S. EPA has determined that a
removal action is appropriate [40 CFR § 300.415(b)(4)] The Dover Chemical Site

mee!s both of these criteria.

The design of the proposed removal action will take approximately twelve months and
thus meets the first criterion for a non-time critical removal action, See, 40 CFR

§ 300.415(b)(4)

With respect to the second criterion (1.e., whether a removal action is appropriate), a
removal action is appropriate for the Dover Chemical Corporation Site based on the
factors stated at 40 CFR § 300.415(b)(2). including, but not limited to, actual or
potential exposure ta nearby human populations, animals or the food chain from
hazardous substances, pollutants or contaminants. This conclusion is based on the
baseling risk assessment for the Site.

Actual or threatened releases of hazardous substances from this Site, if not addressed
by the proposed non-time critical removal action. may present an imminent and
substantial endangerment to public health, welfare, or the environment. Completion of
the non-time-critical remaoval action will pot compromise the integrity or protectiveness
of a final action It does, however, provide the U.S. EPA an opportunity to expedite the
planning and construction phases of the action which will reduce current risks at the

Site more guickly

Moreover, the proposed non-time critical removal action for the Site is consistent with
the types of removal actions contempiated by the NCP, as well as U.S EPA guidance,
| & site control precautions, excavation and removal of contaminated soils, and the
minimizaticn of migration of contaminated groundwater See, 40 CFR § 300 415(e)t1)
and (6), and "Guidance on Conducting Non-Time-Critical Removal Actions Under
CERCLA." Publication No. 9360.0-32, August 1893, at pg 31

E. Current Site Conditions

Polychiorinated dibenzodioxins (FCDDs) and dibenzofurans (PCDFs) Eackground
Sampling

PCDD/PCDF background samples were collected in December 1989, September 1980,
and April 1881 at various locations in the vicinity of the City of Dover and the Dover
Chemical Site In December 1989 off-site background surface soil samples were
collected from three residences east of the Site at depths of 0 to 1/4 inch
Concentrations in these areas ranged from 0.005 parts per billion (ppb) to 0.30 ppb: In
September 1990, background samples taken along Interstate 1-77 and southwest of the
Site aiong Route 38 ranged from not detectable to 0.03 ppb



Fiant Area Soils , 1

i
Resulis from all of the investigations canducted on the Site Indicate that site-related
chlorinated organic compounds, primarily chlorobenzenes and carbon tetrachioride.
along with hexachlorobenzene, polychlorinated dibenzodioxins (PCDDs) and
dibenzofurans (PCDFs), and hexachlorocyclohexane (BHC) are present in solls on-site.
The levels of these compounds detected in various areas on-site included.
chiorobenzenes (370,000 ug/Kg), carbon tetrachloride(54,920 ugf/Kg), BHC (520.000
ug/kg). A soil boring sample from the most contaminated dioxin area on-site (Area H)
was reported to contain 19,256 ngikg toxicity equivalent factor (TEF) PCDD/PCODFs

As an interim procedure until more defimtive Agency guidance is established U S EPA
Region 5 has adopted a Toxicity Equivalency Factor (TEF) methodology for evaluating
the toxicity of chlornnated dioxins and furans. This methodology relates the relative
potency of each dioxin/furan compound to the potency of 2.3 7, 8-tetrachioro-
dibenzodioxin (TCDD), the most toxic dioxin compound. For example, the compound
1,2.3.7 8-pentachlorodibenzadioxin (PCDD) is considered only 50% as toxic as 2.3.7.8-
TCDD, so its concentration is multiplied by 0.5 to estimate its concentration relative to
TCDRDO. After this is done for each of the 11 dioxin and furan compounds of concern'lo
U.5. EPA, the concentrations are added to prowde a single concentration value known
as TCDD eguwalents (TEQs) All of the dioxin values discussed in this memorandum
are presented in TEQs

Lagoon and Canal Area Saifs

Samples collected from this area of the Site (nclude a soil sample from the wooded
area (24.2 ppb TEF PCDD/PCDF), a suil sample from the abandonsd canal area which
was once used by Dover Chemical to discharge wastewater. under an NFDES permit,
(185.9 ppb TEF PCDD/PCDF). a sediment sample from the lagoaon itself (0.6 ppb TEF
FCOD/PCDF), anc one fish sample

Analysis of the fish fillet showed levels of TEF PCDD/PCDFs at 5.4 ppt which is below
the level used by the Ohio Department of Health to issue fish advisories The canal
area soils contained significant concentrations of site-related contaminants,
Chiorobenzene was found at concentrations ranging from 310 ma/kg to 5660 malkg.
1,3 dichlorobenzene and 1.2.4 trichlorobenzene were found at concentrations up to 310
ug/kg. 1.2 4-trichlorobenzene was estimated at 9 600 mg/kg and HCB was present at
concentrations between 1000 and 3900 mg/kag.

Groundwater

Sampling of groundwater from 41 monitoring wells. both on-site and off-site, were
analyzed for PCDD/PCDF, BHC and chlorinated organic compounds. The detached
groundwater plume Is believed to have spread south of the facility before site hydraulic
control was completely established The detached groundwater plume was found to
extend from approximately 1/4 to 1 mile down gradient of the Site, The detached
groundwater plume will be addressed under a separate action. For groundwater,



federal and state MCLs are identified as the clear up goals. Table 1, contains the
maximum constituent concentrations found in tke groundwater,

Table 1: Groundwater - Maximum Constituent Concentrations
e - s Maximum Maximum
L Cencentration Concentration
On-site Wells Oif-site Welis MCL
. {ugfL) Well # {ugiL) Well # | (ug/l)
1,4 dichiorobenzene 16,000 114 1,600 3B 75
1,2. dichlorobenzene 15.000 1714 1.400 3B 600
1.3 dichlorgbenzene 5.300 114 440 31B Bigee
Carbon Tetrachlorde 3.800 248 24 258 5
1. 2.4-Trichlorobenzense 4 400 114 9. 30A 70
Mono chiorabanzene 1,300 114 470 FBF 100
Chigroform g20 20, 5 RW-8 1000
Tetrachloroethene 45.) 114 53 258 5
Tricnloroethane ND - 45 RW-8 5
1 1 1-Trichiorgethane 7 28, 150 RwW-8 200
1.1-Dichlorcethene N - 8 RW-B 7
PCODY/RPCOF (TEF) 1569 1A 0.0028 168 3x 107
2.3.7.8.-TCDD 033 11A ND - 003
Alpha-BHC 8 54 ND = -
Hexachlorobenzene 26 (estimated 114 ND - 1x 10°
value)
MO = Mot detected * = proposed MCL ** Region 3 Risk Based Concentranon
- == Not applicable J - gstimateg value Table (4/12/59)

il THREAT TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT AND
STATUTORY AND REGULATORY AUTHORITIES

The levels of hazardous substances detected in the surface soils, subsurface soils. and
groundwater at the Dover Chemical Site and the conditions present at the Site
constitutes a threat to public health, welfare, or the environment based upon the factors
set forth in Section 300.415(b)(2} of the National Oil and Hazardous Substances
Pollution Contingency Plan, as amended (NCP), 40 CFR Part 300. These factors are
based on the resulls of the baseline risk assessment performed for the Site as part of
the investigations and include but are not limited to actual or potential exposure to
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nearby human populations, animals or the food chan from hazardous substances.
pollutants or contaminants. “

Summ Risk Analysis

For carcinogens, risks are generally expressed as the incremental probability of an
individual developing cancer over a life-lime as a result of exposure to the carcinogen,
Excess life-time cancer risk is calculated from the following equation:

Risk =CDI x S5F

where,

rnsk = a unit less probability (e.g.. 2 x 10-5) of an individual developing cancer
CDI = chronic daily intake averaged over 70 years (mg/kg-day)
SF = slope factor, expressed &= malkg-day)-1

These risks are probabilities that usually are expressed in scientific notation (e.g,, 1 x
10%). An excess lifetime cancer risk of 1 x 10° indicates that an individual experiencing
the reasonable maximum exposure estimate has a 1 in 1,000,000 chance of developing
cancer as a result of site-related exposure This i5 a reference to an "excess lifetme
cancer risk’ because it would be in addition to the nisks of cancer individuais face from
olher cancer causes such as smoking or exposure to too much sun  The chance of an
individual developing cancer from all other causes has been estimated o be as high as
onenthree U S EPA's generally acceptanle risk range for site-related exposures is

10% 10 10°

The potential for nan-carcinogenic effects is evaluated by comparing an exposure |evel
over a specified time pernod (e g, hife-time) with a reference dose (RfD) derived fora
similar exposure period. An RfD represents a level that an individual may be expose to
that 15 not expected to cause any delelenous effects The ratio of exposure 1o toxicily i1s
called a hazard quotient (HQ). An HQ<1 indicates that a receptor's dose of a single
contaminant is less than the RID, and that-toxic noncarcinagenic effects from thar
chemical are unlikely The Hazard Index (HI) is generated by adding the HQs for all
chemical(s) of concern that affect the same target organ (.9, liver) within @ medwm ar
across all media to which a given population may reasonably be exposed. An HQ>1
indicates that, based on the sum of all HQs from gifferent contaminants and exposure
routes, toxic noncarcinogenic effects from all contaminants are likely An Hi>1
indicates that site-related exposures may present a risk to human health,

The HQ is caiculated as follows:

Man-cancer HQ = CDI / RfD






Table 2: Source Areas, Constituents, and _E:tp:::-sure Routes

Sourcs area/magia exceading
U S, EPA's Risk Range (10-4 lo
10-5) '

Constitugnts Driving the Risk or
Hazard

Exposure Routes of Concern

Plant Area Soiig

Dioxin (2,378 -TCODD
Hexachiorobenzene

Dermnal contact and Incidental
ingestion

Lagoon Ares Soils

Bioxin(2.3,7 8-TCOD)

Demmai Contact and soil
ingestion

Groundwater

Diexin (2.3.7,8 - TCDD)
Carborn Tetrachloride
1.4+ Dichlorcbenzans

Dermal Contact and incidental
ingestion while showaring

For a detailed list of constituents and exposure routes see Attachment 4 - Human

Health Risk Tables

U.S. EPA's "Approach for Addressing Dioxin in Soil at CERCLA and RCRA Sites .

OSWER Directive 9200.4-26. April 13, 1998 was taken into consideration in developing

starting levels for final cleanup goals for dioxin. As documented in the Admimstrative
record for this Site. a starting level of 5 ppb (TEQs) aioxin was seiected for soil in the
Plant Area reasonably expected to be used as industrial property.

A final soil cleanup level of 5 ppb (TEQ) was selected for the Plant Area based on an
evaluation, as documented in the Administrative Recard . of a range of cleanup
alternatives using EPA’s selection critenia The final soll cleanup level of & ppb [TEQ)
for industnal soil at the Plant Area s considered protective (as documented in the
Administrative Record) for human health and the environment, based on current and
tuture use of the Site for industrial purposes. and reflects an excess cancer nskof 14 x

10-4

The U.S EPA and Ohic EPA set a cumulative risk goal of 1 x 10 for all other soil

constituents

Because on-site groundwater is and will continue to be collected and

treated, the establishment of the soil cleanup levels is focused on ingestion, inhalation
and dermal contact exposures to soil rather than exposure to groundwater
contaminated as a rasult of migration of soll contaminants to ground water

Ecm!cglggl Risks

Ecoclogical impacts from site-related contamination were also evaluated. The Ohio
Department of Natural Resources (ODNR) reviewed Natural Hentage maps and files
and found no indication that either threatened or endangered species, or unique
ecological habitats exist within or adjacent to the Dover Chemical Site. Although
numerous species of wildlife could potentially utilize terrestrial and aguatic habitats

surrounding the Site. the highly industrial character of the area tends to limit the overall
species abundance and diversity. In lerms of habitat quality, the lagoon area provides
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the best available habitat praximate to the Site  The areas eyaluated in the ecological
risk assessiment include Sugar Creek, a lagoon&a canal and a wooded area near the
lagoon. Aguatic life inhabiting Sugar Creek and the lagoon may be exposed to COPCs
in the surface water and sediments. Terrestrial wildlife exposure to COPCs occurs
when animals feed in areas affected by site rontaminants.

An ecological screening risk assessment was completed in May 1995 which evaluated
ecological risks at the small wooded area adjacent to the Site, across Interstate 77

The screening ecological risk assessment evaluated 3 terrestrial receptors; the short-
tailed shrew, the woodland vole and the belted kingfisher. Ecologically-protective soil
screening levels for the short-tailed shrew and woodland vole were back-caiculated
from the dose models and toxicity reference values (TRVs) presented in the Baseline
Risk Assessment, Dover Chemical Corporation Site. 1395 Ecologically-protective
sediment screening levels for the Belted Kingfisher were back-calculated from the dose
models and toxicity reference values (TRVs) presented in the same 1985 nsk
assessment.

The soil and sediment screemng levels (which are not intended to serve as final
cleanup levels) are estimates based on screening (generic) food chain models, not site-
specific measurements of bioaccumulation of sail and sediment dioxins in resident
biota. The genernc models indicated that screening levels correspond to background
levels. Additional site-specific investigations of dicxin bioaccumulation to reduce the
uncerainties associated with the generic food chain models and, accordingly, 1o
develop final ecological cleanup levels, were not performed at this Site because the
relatively small size of the contaminated area did not justify further expensive
investigations to develop sitte specific final cleanup levels. and because all parties
concurred with source removal

The Columbus Waste-to-Energy Municipal Incinerator Dioxin Sail Sampling Project
Report, developed by US EPA in April 1996 described background levels of dioxin
contamination range from 1 to 33 ppt in urban areas and 1 to 5 ppt in rural areas in the
Columbus Area. As mentioned earlier, samples taken between 1989 and 1991 showed
dioxin background levels ranging from non-detectable to 2 ppb. Surface sediment
samples taken in the canalllagoon area showed dioxin TEFs of approximately 186 ppb
where wastewater was historically discharged to the canal. Dicxin levels decrease 10
approximately 17 ppb at the end of the capal where it enters the lagoon with further
decreases in levels 1o approximately 0.6 ppb in the lagoon area itsell. Investigations, in
the spring of 1997, focused on a 4,400 ft’ area represented by a low lying area where
the 186 ppb sample was previously taken. A grid surrounding the 4,400 ft* area was
sampled The results of this sampling event showed contaminant levels ranging from
8.5 10 40 5 ppt immediately outside the low lying area indicating that the high levels of
dioxin contamination are concentrated in the low lying area and quickly taper to near
background levels.

Therefore, excavation of the 4 400 ft* low lying area and abandoned canal will remove
contaminated soils/sediments which pose an excess risk to the most sensitive
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ecological receptors. the short-tailed shrew and woodiand vole, resulting in near
background levels of dioxin in this area  Furthegmore, the lagoon area will be evaluated
periodically as pan of the post removal site control activities for the Site. This
evaluation shall take place at least every 5 years

V. ENDANGERMENT DETERMINATION
Actual or threatened releases of hazardous substances from this Site, if not addressed
by implementing the respense selected in this Enforcament Action Memorandum, may

present an imminent and substantial endangerment to public health, welfare, or the
environment.

v PROPQOSED ACTIONS AND ESTIMATES
A Proposed Actions
1 Proposed Action Description

The non-time critical removal action selected to mitigate threats associated with the
Dover Chemical Site wiil consist of the following tasks:

Flant Area Sall

' Maintain existing bulldings. structures and roadways so that. with
instituuonal cantrols. soils remain isolated beneath these features

Excavate the areas exceeding the action level (5 ppb (TEQS) dioxmn) for
dioxin-conlaminated sails in the Planl Area, with the maximum depth of

excavation contrelled by a typical indusinal building foundation depth of

Lo 1o 4 feet

. Excavate VOC-cantaminated soils to a depth of 4 feet in Areas G H. and
AN

Remove stockplled soil and asphalt structure from Area H

Dispose of all excavated and stockpiled soil and materals ofi-site in an
approved landfill that will be acceptable under the NCF's off-site rule
Excavated and stockpiled soil and matenals will be treated as necessary
to meet off-site disposal requirements, including land disposal restrictions.

. In the areas where removal of dioxin-contaminated soil stops at a depth of
4 teet, the soil will be sampled and analyzed in order to document the
levels of dioxin contamination which will be left in place, No additional soil
removal will be performed regardless of the findings fram sail analysis.
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Lagoon area and Canal Soils/Sediments .

Sl

. Excavate the areas exceeding the scological screening level for dioxin
conlaminated soils/sediments up to @ maximum removal depth of 3 feet
for the first 50 feet of the old canal (beginming from the histoncal point
where wastewater entered the canal) and 1 foot along the rest of the
canal

A Remove 1 foot of soil over the 4 400 square foot area. The soil to be
removed from this area was based on sampling results collected after the
FS was developed. Any areas that are excavated shall be backfilled and
relurned to pre-excavation grade

' In the areas where removal of dioxin contaminated soil stops ata
maximum depth, the soil/sediment will be sampled and analyzed in order
to document the levels of dioxin contamination which will be left n place
No additienal soil/sediment removal will be performed regardless of the
findings from soil analysis

| If the concentration of dioxin in the scils below the maximum depth
remains above the ecological scieening level. a marker, such as an
crange polyethylene netting, will be laid on top of the sollsediment at this
depth in order to make it ¢lear to anyone excavating in these areas that
these soils are not 1o be disturbed. The area will then be backfilled to
present grade to prevent erosion and institutional controls will be
implemented to maintain the cover

. Off-site disposal of all of the excavated matenals in-an approved fandfill
that will be acceptable under the off-site rule. Treatment as needed of the
excavdted soil/lsediment to meet ofi-site disposal requirements including
land disposal restrictions.

A Seed and re-vegetate backfilled argas
- Install a vegetative or other type of barrier around the lagoon area
o Flace "No Fishing” and "No Trespassing” signs around lagoon area
. Regularly monitor and maintain barner and signs. Repair areas of soil
erosion as Il occurs.
Groundwaler
. Continue lo operate the existing groundwater treatment / management

systern Recovered groundwater will be treated by the existing air stripper
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groundwater ; :
.'-i
3 Descrption of Clean-up Alternatives

U.S EPA recommends a clean-up alternative that consists of a compination of vanous
components of several of the clean-up alternatives considered in the Feasibility Study
For plant area solls (S) the Feasibility Study considered the following range cf clean-up
alternatives: Alternative 3-1 - No Action| Alternative §-2 - Long-Term Maintenance of
Existing Containment; Alternative S-3 - Enhanced In-Place Containment. Alternative S-
4 - Excavation and On-Site Containment, Alternative 5-5 - Excavation and Off-Site
Disposal, Alternative S-6 - Excavation and Thermal Treatment by either Off-Site
Incineration, On-Site Incineration, Off-Site Thermal Desorption, or On-Site Thermal
Dzsorption; and Alternative 5-7 - Treatment of Hot Spot Solls with Isclation of

Rermaining Soils

For groundwater (GW) the Feasibillity Swdy considered the following clean-up
alternatives  Alternative GW-1 - No.Action; Alternative GW-2 - Groundwater Extraction
from Wells PW-2, PW-4, and PW-5, and Treatment by Air Stripping and Filtration;
Alternative GW-3 - Groundwater Extraction from PW-5 and Three New WWelis To
Enhance Cleanup Time, and Treatment bw Air Stripping and Filtration: and Alternative
GW-4 - Groundwater Extraction from the Four Wells in Alternative GW-3 with a 50%
Increased Flow Rate. and Treatment by Air Stripping and Filtration

Far the lagoon area (LA) the Feasibility Study considered the following clean-up
alternatives  Alternative LA-1 - No Action: Alternative LA-2 - Institutional Controls.
Including Fencing. Posting of Signs. and Routing Maintenance, Alternative LA-3 - In-
Place Capping of Lagoon Area Soils. Alternative LA-4 - Excavation and On-Site
Containment of Lagecon Area Soils and Canal Sediments with Other On-Site Soils,
Alternative LA-5 - Excavation and Off-Site Disposal of Lagcon Area Solis and Canal
Sediments, Alternative LA-6 - Excavation, Treatment. and Backfill/Disposal of Lagoon
Area Solls and Canal Sediments, and Alternative LA-7 - Treatment of Hot Spots Canal
Sediments with Isolation of Remaining Soils

The Feasibility Study then made combinations of the clean-up alternatives to form the
following comprehensive site-wide alternative "packages

Alternative ON-1:  Plant Area Soils - Alternative S-1
Grounawater - Alternative GW-1
Lagoon Area Soils - Alternative LA-1
Capital Cost 30
O&M Cost; 50
Present Net Worth' $0
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This clean-up alternative is described in detall FrJSecmn VA1 Proposed Action
Description, above.

4 Remedial Investigation and Feasibility Study (RI/FS) [EE/CA equivalent]

For non-time critical removal actions. such as this one, the National Cantingency Plan
requires that U.S. EPA conduct an engineering/cost analysis (EE/CA) or its equivalent
See, 40 CFR § 300 415(a)(4){i). The EE/CA or EE/CA equivalent is an analysis of
clean-up alternatives for a site. The RIFS and the administrative record form the
EE/CA equivalent for the Dover Chemical Corporation Site.

U.S. EPA guidance requires that the EE/CA or its equivalent evaluate a range of clean-
up alternatives against the short-term and long-term aspects of three broad critenia
effectiveness, implementability, and cost. See, "Guidance on Conducting Non-Time-
Critical Removal Actions Under CERCLA * Publication No. 2360.0-32, August 1883, al
35. Effectiveness includes protectiveness of public health and the environment.
compliance with federal and state regulations, and lonag-term permanence of the action.
implementability includes the feasibility and availability of the technology being used
Cost includes both imtial capital costs and post removal site control costs  The
Feasibility Study analyzed the range of clean-up alternatives for the Site againsi this
critena

U.S EPA considers Alternative ON-7 the most favorable of all the aitematives because
it provides the best balance between effectiveness. implementability, and cost in
comparison lo the other clean-up alternalives considered In the RIFS

Effectiveness

The recommended clean-up alternative, ON-7. will protect human health and the
environment by the excavation, removal, and off-site disposal of centaminated soill and
sediment. Contaminated groundwater will be treated and migration of contaminants In
groundwater will be contained. U.S. EPA nisk goals for dioxan and other contaminants
will be met The removal of soils and sediments will offer a permanent solulion at the
Site in three to four years and will require reduced long-term care.  Allernative ON-T
would also limit risks posed by past site activities, and would provide long-term
permanence by eliminating potential future exposure and migration of site-related
contaminants. In addition, the recommended clean-up alternative will reduce migration
to groundwater. The clean-up will also comply with federal and state environmental
laws and regulations. See. Section 5. below for a detailed discussion of federal and
state environmental laws and regulations which are applicable or relevant to the
recommended clean-Up allernative

In comparison to the no-action and containment alternatives (ON-1 through ON-4)
discussed in the FS and described above, clean-up alternative ON-7 provides greater
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and more permanent protection from nisks posed by the Site with less long term care
necessary. Unlike no-action or containment clg@n-up alternatives. Alternative ON-7 will
permanently remove contaminated soil and sediment and therefore reduce or eliminate
long-term care for soil Reduced migration of contaminants to groundwater by the
elimination of the source of contamination will also result in reduced time for
groundwater clean-up And, the new well network and enhancement of control
technology for the groundwater treatment system IS expected to provide reduced time
frames for lhe treatment of contaminated groundwater in comparison to the no-action
and containment alternatives.

in addition, U.5. EPA considers ON-7 to be one of the three most effective clean-up
aitemmatives, which include Alternatives ON-5, ON-6, and ON-7. These clean-up
alternatives provide either on-site treatment of contaminated soil ar the removal of
contaminated soil for off-site treatment and disposal. Alternatives ON-5 employs the
same groundwater clean-up component as ON-7 (GW-3) The recommended
alternative, ON-7, provides for enhanced clean-up times for groundwater In companson
to Alternative ON-8, which uses groundwater Alternative GW-2

Implementabiity

This altermative 1s readily /mplementable and does not require any methods or
equipment that are not proven or readily available The FS stated a concern that the
clean-up components for the plant and lagoon areas (S-5 and LA-5) were not
implementable because of land disposal restrictions which require treatment before off-
site disposal. In addition, the FS stated the concern that there might be excavation
difficulties associated with clean-up alternative S-5 because of site structures and
piping, However U.S. EPA resolved these concerns. After the identification of these
concerns In the FS U.S EPA determined that excavated matenals will most likely not
require treatment prior to disposai U S EPA and Ohio EPA determuned in 1996 that
contaminated soiis that were staged after completion of the earlier removal action in
1891 and 1992, were not considered hazardous waste. This determination was based
on an analysis of scll staged on the "H" pad The "H'" pad soil was analyzed for dioxin
based on a composite sample obtained from a ten point grid system The soil was also
analyzed for the toxicity characteristic set for in OAC 3745-51-24, and the results
declared it not to be hazardous waste based on this criteria. U.5. EPA anticipates that
the seil proposed to be excavated as part of the non-time critical removal action will
have similar characteristics as the "H" pad soil In addition, if any excavated materials
are determined to be hazardous waste subject to land disposal restrictions, the
materials will be treated prior to dispesal in compliance with federal and state
requrements. Excavation difficulties raised as a concern in the FS are not
insurmountable and can be addressed in the removal planning documents

Cost
The casts for the clean-up alternatives considered by U S. EPA range from $0 to 357.8
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million dollars. Although the recommended afte-i;naﬂue (ON-7) is not the lowest In cos!
in comparison to the other clean-up alternativesconsidered, of the three alternatives
that are considered most effective (ON-5 557 8 M ON-6 534 7 M. ON-7 522 8 M),
QON-7 has the lowest cost

A notice was published in the Times Reporter newspaper, a major local newspaper,
prior to the public meeting held on August 10, 1989, A fact sheet outlining the
proposed removal action was issued pnor to the public mesting which kicked off public
comment. The public comment periad ran from August 9, 1999, to September 7, 1995,
and provided the public an opportunity to comment on this recommended clean-up
alternative and the administrative record, After the public comment period, U S, EPA
addressed significant comments in 2 Responsiveness Summary attached to this
Enforcement Action Memaerandum. In addition, any significant changes to the proposed
removal action due to the comments are discussed \n the Responsiveness Summary

5 Applicable or Relevant énd Appropriate Requirements (ARARs)

Section 300.415 (j) of the NCP states that removal actions under CERCLA Sections
104 and 106 shall, to the extent practicable considering the exigencies of the situation
attain applicable or relevant and appropnate requirements (ARARS) under federal or
state environmental or facility-siting laws Other advisones. criteria, or guidance may be
considered for a particular site situation Specific ARAR discussions are provided in the
FS in the Administrative recora

U.S EPA dentified the followmg major ARARS

Chemical Specific

Standard, Requirement, Regulatory

Criteria, or Limitation | Citation Description

Soils

Resourcs Conservanon 40 CFR 281 RCRA classification of

and Recovery Act (RCRA) | Subpars C& D hazardous wastes

o Haz Waste Mgl OAC 3745-50 1069 | State equwvalent of RCRA haz
Regulations (OHWMR) waste regulations

Land Disposal Resmnctians | 40 CFR 268 Concentratons above which
(RERA) land disposal 1s profitted
Groundwater

Sale Onnking Water Act 42 USC 300 fetseq | MCLs 1o protect public health
Do Danking Water Regs: | OAC 3745-81 State-level equivaient of SCWA
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Standard, Requirement,

Reguiatary

Criteria, or Limitation Citation Description

Ohio Haz. Waste Mat OAC 3745-54 54 Regulates "Maxmum

Regutations Concentration of Conslituents
for Groundwater Protecton” for
selecled compounds

Sediments

RCRA 40 CFR 261 RCRA classification of

Subpants CA D harardous waste
OHWMR OAC 3745-50 la 68 | State equivalent of RCRA haz

wasle regulations

Surface Water

CWA

33 USC 1251 et seq

Establish Ambient Water
Quality Critena

Chio Water Quality Stds

OAC 3745-1

Establishes water quality
criteria. based on classification
of tha-water body

Air

Claar A Aot (CARA)

L2 USC 7409 et'sey

Estacishes National Amaoent
Air Quaity Stds (NAAQS) and
Matonal Emissions Slandards
for Haz &ir Pollutanis
{MESHAR)

g A Poliution Coantrol
Reguiations

OAC 374521

Estanlishes amment gually
standards and guidelines

Chug Ambient Ar Quality
Standards

OAC 3745-17 18
23871

Establishes allowabie
amissnns limits

Location Specific

Standard, Reguirement,
Criteria, or Limitation

Regulatory
Citation

Description

Fish and Wiidiife
Coordination Act

18 USC Sect 661-
658

Development, protection
fearing and stocking of species,
resgurces. and habital, and
controliing losses

Executve Crder on
Floodplan Management

Mo 11888, 40 CFR
Part 8 Subpart A

Pratects 100-year flogapiaing
from long- or short-term impack
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Action Specific

i |
Standard, Requirement, Reguiatory
Criteria, or Limitation Citation Description
Soils
RCRA 40 CFR 262-258 Requirements for managing

RCRA hazardous wasies:

Ohip Hazargous VWaste
Management Regulations

OAC 3745-50 1o 6Y

Stale equivalent of RCRA

Hazardous Materigls
Transporiation Act

40 USC 18011813

Establishes regulations
regarding transporiation al
nazardous matenals

Groundwater (N/A)

Sediments

RCRA

40 CFR 281

Requirements for managing
RCRA fazardous wastes

hio Hazardous Waste
Management Regulations

OAC 37550 15 BT

State squivatent of RCRA
hazardous wasle requlatans

Hazaroous Malenals
Transporiaion Actcn

49 USC 1801-1313

Establishes regulations
regarding transporiation of
hazardcus matengals

Surface Water

CWa CMWA Segtions 402 Effluent standards for pont
& 403 40 CFR 122 | sowrce discharges
40 CFR 125
Onic NPDES Reguiztions | DAC 374532 Establisnes effluent sfandards
e discharge of water laa
surface water body
CAA A0 CFR EO Establishes New Source
Ferfarmance Standards
40 CFR 50. a0 CFR NAACS and NESHAFR
&1 requiremeanis
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Ohio Regulations CAC 314015, 21 Requires permitting if the

and 31 maximum potential uncontrolled
24-hour emissions are over 10
Ibtday VOC or 1 ton/yr HAP
Emissions controls not likely if
near the permit exemplion
deminimus level Alsoreguires
best available technology for all
new solrces

The recommended ciean-up will comply with these ARARs.
6. Project Schedules

U.S. EPA estimated that this non-time critical removal action can be complete in three
to four years from the effective date of this Enforcement Action Memorandum. This
estimated project schedule includes the design and construction of the main clean-up
components described above, but doces not include off-site groundwater concerns
which will be handled under a separate enforcement action

7. Post Removal Site Control

The Federal Remedial Project Manager has begun planning for provisions of post-
removal site control, consistent with provision of Section 300 415 (k) of the NCP

B Estimated Costs

The estimated costs of the recommended action are presented here. Costs have been
broken down into two categories, direct capital costs and operation and maintenance
Costs

Total Capital Costs’ $10,624.300
Total O & M Costs: $803.800
Present Net Worth: $22 980,700

A delaned breakdown of sail volume estimate costs can be seen in
Altachment 2 while a defailed cost estimate can be seen in Altachment 3

VI EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED
OR NOT TAKEN

Delay or non-action may result in continued or increased likelihood of releases of
contaminants into the environment
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VIl OUTSTANDING POLICY ISSUES "+

No significant policy issues are associated with the removal activities proposed for the
Daver Chemical Site in this action memorandum

VIl ENFORCEMENT

U.S. EPA anticipates that the remaoval action for the Dover Chemical Site will be
conducted by the potentially responsible parties pursuant to an admnistrative order on
consent

X RECOMMENDATION

This decision document represents the selected non-time crtical removal action for the
Daover Chemical Site in Dover, Ohio, weveioped in accordance with CERCLA as
amended, and is not Inconsistent with the NCP This decision is based on the
administrative record for the Site Conditions at the Site meet the NCP Section 300 415
{b) critena for a removal action, and | recommend your approval of the proposed
remowval action

/r
‘% L\{‘
LA i - hai /-
Approval: - "“jf}-—x P Vo g ‘\_,L| /I ik

William E Muno. Director /' / Date
Superfund Division 3 J

Disapproval
Williarm E. Munao, Director Date

Superfund Division

Attachments:

Attachment 1 Approximate PCODD/PCDF and Addiicnal VOC Areas Used for Soil
Volume Estimates

Attachment 2 Detailed Soil Volume Estimates | 2 pages |

Attachment 3 Detailed Cost Estimale [ 2 pages )

Attachment 4 Risk Tabies [ Taoles 1 mrough 8 |

Attachment 5 Responsiveness Summary

Attachment 8 Administrative Record Index o

Altachment 7 Enforcement Addendum = Enforcement Confidential ==
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Attachment 2

Detailed Soil Volume Estimates



Plant Area Soil Volume To Be Excavated

NOTES

(1} Surface s2d areas ware estmated for sach area segment excluding  concrati aleAs. Toacways
buildings: and areas |hol wera aodressed dunng the mierm penod
{4} So-inches of soil excavated fiom Asea A sauth of ihe'road during ifenm sclon
The moadway, non-readwaly and grassy area deplhe wene estimated ysing exsting data
fram representative areas of sach classifcation See lhe FS Appends B, Table B.1 for basis

AREA SURFACE  |SURFACE AHEﬁ:[Lglp'th {in)to | VOLUME te BASIS
CONC.
SEGMENT (ppb) (acre) ! 5ppb  |4ft Deep (yd’
A {nonh of the roadf*! a7 0.1056 ] 8] grassy eres
AM 47 03145 a g sail sample dats
A E6.6 [T RE] 18 153 nan-roadway area
BY 140.7 01478 18 358 non-roadway area
L B 21 £.Cs79 o ] sgil sample dala
E [exciuding AK) 497 05818 18 1408 pon-foadivay area
G Ld B 0.3344 18 454 nen-roadway area
east ol H 1741 0.3179 iz 2052 soll benng data
wesl ¥of H 1741 0.3179 120 2052 soll boning data
J 15.2 0,3041 (-] 245 grassy area
H {nerth of bidg 32) 203 00557 18 144 non-roadway aea
west V4ol O 34 037159 +] 1] grassy area
¥ {east of tha gate) 209 01010 48 652 roadway area
Total Wolume Boe
for & ppb
Action Level:

Additional VOC Contaminated Plant Area Soil To Be Excavated

1) The measured area Tar Arza G s only for the VOO confammnsbed Surface area. and coes not represent the 1ctal area

for Area G For Area M, VOCs exend Ihe affectad depih in b sastern hall from & 1o 10 faed. raiseng the
avisrage affected depth from B feal to 10 feet

21 Tha highest concentration s siill belaw |he individual compauna Hak based Acken Lavels of 57 867 migkg for CCI,
and 547 6 mgikg lor | 4 DIR. - Combsned, however, cumiulEbve rsk may exceed 1 E-05 in some porticn of this 3vea

3 VOC contamination assutnied to extend down to the water tabie [worsi Case SCenans)
4] Volume of =54 between the depth 10 be excavated 1o reach 5 ppb PCDD/FCOF and the 4 foo! excavation depth

HIGHEST CONC | HIGHEST cONC Depth (in) to Depth ta VOLUME
AREA CCl,  (mglkg) 1.4 DCB [mg/kg) |SURFACE AREA 5 ppb Water Table' | to 4ft Deep ™
SEGMENT 0-6M B-10 ft 0-6 1t 6-10 ft {acre) PCODIF fin} {yd3)
G 2305/ 54 52™ = L I 0 2208 18 895 478
easi Yol H 08 +27 4,200/ 2 200 03179 72 120 0

AN Zauszau 27470 0.0833 18 120 2558

TOTAL AREA: 1181

NOTE







Attachment 3

Detailed Cost Estimate






* Subtotal for basis of compuling 10 & 11 above was adjusted by deducting the desarption

and chemical lreatment line fem from the firsl cost subtotaled

Estimated O & M Costs for U.S. EPA 5 ppb Alternative:

Offsite Landfill/Thermal Treatment for Scils with Enhanced Groundwater Extraction

. Dover Chemical Cgmuratiﬂn
i

Tasks Quantity

Annual OZM Aclivities
1 Site Monitoring and Maintenance

a Peripdic coverffence inspection (1/mo.} 96 hrs
b Hepair and resurface road cover (1/4 / yr) 5,215 sy

¢ Repair and resurface non-road 1.258 sy
cover (1/10 each year)
d Fences - repair or replace 1/10 eachyr 782 ft
Signs - replace 1/10 each year 4 signs
e E & S controls on excavation
lwo events per year and tralning 4 evenls
2 Groundwater/Effluent Monitoring
(Total of 20 wells sampled quarterly)
a Labor {includes VOA/SVOA Analysis) Lump Sum
b Equipment Lump Sum

¢ Analytical Costs (PCDD/PCDF and Pesticide) 40

3 Groundwater Treatment System

a Labor 2820 hr
b Diatomaceous Eanh 48.8 tons
¢ Residual disposal 1516 lons
d Eleciricily Lump Sum
€ Maintenance (% of capital plus the air  Lump Sum
stripper)
4 Data Evaluation and Reporting Lump Surm
& Community Relations Lump Sum

SUBTOTAL
& Administrative Services

7 Contingency

TOTAL C&M

TOTAL PRESENT WORTH (Rounded) @ 5% interest for 30 years

Unit
Cost ($)

25 fhw

.56 /sy
563 /sy
20,70 /R

8625 ea

5,000 ea.

1,500

25 ihr
280 ften

200 non

50,000

015

0.15

Total
Cuost (§)

s 2400
§ 51,941
s 7.083

5
16,3894

s 345

5 20,000

5 42,000
$ 10,000
$ 60,000

3 73,000
5
12,684
S121.28
2

5 91,154

+ 58,035

S 50.000
£ 2,000

SE1B,300

$92,745

582,745

$803,80
o

522,980,700



Attachment 4

Human Health Risk Tables
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Attachment 5

Responsiveness Summary



Dover Chemical Corporation Site
Responsiveness'Summary

This summary provides the responses 1o public comments on the Dover Chemical Corporation
Site Removal Action Plan. The comments were grouped by theme Including: Clean-up Action,
Risk, or General. Mulliple sources of comments were noted where appropriate. Each comment
(somelimes paraphrased in order to group) is provided with the response below

The text of these full comments can be found in the U.S EPA Dover Chemical Site

Administrative Record. Comments were provided by either citizens present at the August 10,
1999 public meeting in Dover, Ohio or by the State of Ohio or Potentially Responsible Parties
during the public comment period which extended from August 9, 1989 lo Seplember 7, 1999

Clean-up Action

Comment No. 1

Ohio EPA believes that the groundwater removed fram the aquifer by the pump and treat system
should be analyzed for volatiles and dioxin on a regular basis for, at'a minimum, the next five
years in order to evaluate the removal efficiencies of the system. Il the conlaminants are being
removed either in greater guantities or at a more rapid rate than previous analysis would indicate
should be happening, then the ground water treatment system should be reevaluated, The
reevaluation of the system should include reexamining whether there are additional
contaminated soils which should be removed in order to eliminate leaching to groundwater as
well as re-calibrating the groundwater medel in order 1o develop a more realistic removal time-
frame.

Response:

Groundwater Alternative GW-3, which includes groundwater extraction from one existing well
and three new wells. projects plume caplure ranges of 10 to 113 years for dichiorobenzene, 55
to 192 years for trichlorobenzene and 20,000 to 50,000 years for dioxin, U.S. EPA agrees thal
plant groundwater should be sampled and analyzed on a regular basis lo document and the
effectiveness of the new well system

The response action will include regular monitaring of plant area groundwater to document
contaminant levels and an evaluation of all components of the non-time critical removal action
will be subject to a review process, |.e., post removal site control.

Risk

Comment No. 2

EPA should adjust the PCOD/PCDF (dioxin) onsite action level to 10 ppb which was the value
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In The Matter Of Dover Chemical Corporation Site
Tuscawaras County, Dover, Ohio

Administrative Order by Consent

Non-Time Critical Removal Action

APPENDIX B

STATEMENT OF WORK






considered only 50% as toxic as 2,3,7,8-TCDD, so its concentration is multiplied by 0.5
to estimate its concentration relative to TCDD. After this is done for each of the 11
dioxin compounds of concern to U.S. EPA, the concentrations are added to provide a
single concentration value known as TCDD equivalents (TEQ). In the plant area, the
Respondent shall attain a clean-up level 5 parts per billion (ppb) TEQ for dioxin down
to an excavation depth of four (4) feet.

For all other soil constituents of concern, including, but not limited to, carbon
tetrachloride, tetrachloroethane, chloroform, monochlorobenzene, dichlorobenzenes,
trichlorobenzenes, hexachlorobenzene, and BHC, Respondent shall attain a
cumulative risk of 1 X 10 excess lifetime cancer risk, as defined under U.S. EPA’s
Risk Assessment Guidance (or subsequently issued U.S. EPA Superfund Risk
Assessment Guidance) down to a maximum excavation depth of 4 feet in Segments
AN, G, and H, in the plant area.

: the Plan . Respondent shall
excavate all dioxin-contaminated soil exceeding 5 ppb TEQs for dioxin in the plant area
down to a maximum excavation depth of 4 feet, which is the typical industrial building
foundation depth. In the chip and seal areas, Respondent shall also remove chip and
seal unless it is clearly delineated by the geotextile cover installed during prior interim
removal activity. Respondent shall not excavate soil under existing on-site buildings,
structures and roadways.

1.0 Excavation of VOC-contaminated scils in the Plant Area: Respondent shall
excavate volatile organic compound (VOC) contaminated soils to a maximum depth of 4
feet in Areas G, H, and AN fo attain the cumulative risk goal of 1 X 10” excess lifetime
cancer risk as determined by U.S. EPA's Risk Assessment Guidance {or subsequently
issued U.S. EPA Superfund Risk Assessment Guidance). In the chip and seal areas,
Respondent shall also remove chip and seal unless it is clearly delineated by the
geotextile cover installed during prior interim removal activity. Respondent shall not
excavate soil on-site under existing buildings, structures and roadways.

1.E Off-site treatment and disposal of contaminated soils: Respondent shall remove
and dispose of all excavated and stockpiled soil and-materials at an off-site facility
consistent with 40 CFR § 300.440 (Procedures for planning and implementing off-site
response actions).

Before excavated or stockpiled waste materials are removed from the Dover Chemical
Corporation Site, the Respondents shall determine, under 40 CFR § 261.24, whether or
not such waste materials exhibit the characteristics of toxicity for Chlorobenzene,
Carbon tetrachloride, Lindane, Chloroform, 1.4 Dichlorobenzene, and
Hexachlorobenzene and are therefore required to be managed as hazardous waste
under the Resource Conservation and Recovery Act (RCRA). Respondent may






above the 5 ppb TEQ clean-up level for dioxin or 1 x 10°° cumulative risk level for VOC-
contaminated soils below the four foot maximum excavation depth, the Respondent
must lay a non-degradable hazard marker, such as orange polyethylene netting, on top
of the remaining soil at the depth of excavation. Consistent with Section [1.1.J. of this
SOW, the Respondent shall backfill the excavated plant areas with clean soil to
present grade, designed with consideration for future site use, and prevention of
erosion of soils.

The Respondent shail not disturb contaminated soil beneath the non-degradable
hazard marker.

1.H Clean Fill and Revegetate or Pave: Respondent shall import clean soil and backfill

excavated areas. Respondent shall grade backfilled areas for drainage, and pave or
seed, depending on the intended use. The Respondent shall backfill all excavation
areas and all areas disturbed by construction, with clean, suitable fill. The Respondent
shall grade the Site to promote positive drainage and to prevent ponding of water. The
Respondent shall provide, as necessary, drainage ditches, drainage swales, and
erosion control methods to prevent surface runoff from eroding the final grade. In
backfilled areas that are not paved, the Respondent shall provide six (8) inches of
topsoil suitable for vegetative growth.

The Respondent shall demonstrate to U.S. EPA that soil used to backfill excavated
areas is clean, suitable fill under the methodology specified in the FSP approved by
U.S. EPA

The Respondent shall maintain the backfilled areas and control erosion in 2 manner
consistent with the post-removal site control plan approved by U.S. EPA. Respondent
shall implement institutional controls to ensure that the integrity of the covers is
maintained.

2. CANAL AND LAGOON AREA CLEAN-UP
2.A Excavation of Contaminated Socils/Sediment. The Respondent shall clear trees and

brush in areas to be excavated.

The Respondent shall excavate soils/sediments to an excavation depth of 3 feet for the
first 50 feet of the canal (beginning from the historical point where wastewater entered
the canal) and 1 foot along the rest of the canal.

The Respondent shall excavate the 4,400 square foot area within the lagoon area, as
described in the Administrative Record, to an excavation depth of 1 foot.

2.B Off-site treatment and disposal of contaminated soils/sediment: Respondent shall







present grade, designed with consideration for future site use, and prevention of
erosion of sails.

The Respondent shall not disturb contaminated soil beneath the non-degradable
hazard marker,

2.D Clean Fill and Re-vegetate: Respondent shall import clean soil and backfill
excavated areas. Respondent shall grade backfilled areas for drainage and seed. The
Respondent shall backfill all excavation areas and all areas disturbed by construction,
with clean, suitable fill. The Respondent shall grade the Site to promote positive
drainage and to prevent ponding of water. The Respondent shall provide, as
necessary, drainage ditches, drainage swales, and erosion control methods to prevent
surface runoff from eroding the final grade. The Respondent shall provide six (8) inches
of topsoil suitable for vegetative growth in backfilled areas.

The Respondent shall demonstrate {0 U.S. EPA that soil used to backfill excavated
areas is clean, suitable fill under the methodology specified in the FSP approved by

U.S. EPA.

The Respondent shall maintain the backfilled areas and control erosion in a manner
consistent with the EPA approved post-removal site control plan. Respondent shall
implement institutional controls to ensure that the integrity of the covers is maintained.

3. STALLATION OF BARRIER AND ACCESS CONT TH AL A
LAGOON AREA

The Respondent shall install a fence meeting Ohic DOT specifications or a vegetative
barrier that restricts access to the canal lagoon area. If a vegetative barrier is
implemented it shall include such plants as Swamp Rose (Rose palustris), Washington
Hawthorne (Craetegus phaenopyrum), and blackberry bushes (Rubus Spp.). The
vegetative barrier shall consist of plants that are thorn-bearing shrubs planted in a
native-style hedge to deter pedestrian access to the lagoon area. The Respondent
shall develop an appropriate vegetative plan with a certified person familiar with the
soil, weather and growth conditions in the area. In addition, “No Fishing" and “No
Trespassing” signs shall be placed all around the barrier.

After completion of the Response Action, Respondent shall conduct periodic Site
inspections. Respondent shall develop and implement a procedure, under the post-
removal site control plan approved by U.S. EPA, prohibiting access to the canal and
lagoon area except for authorized personnel.

4. P TAREA G NDWATER -



4A G NDWATER P R T A N JECTIVES

Respondent shall attain Maximum Contaminant Levels (MCLs) throughout the
groundwater plume. Applicable MCLs are listed in Table 1 of this SOW. If additional

compounds are found to be above MCLs during any monitoring event, those
compounds shall be added to

Table 1 as groundwater

GROUNDWATER CLEANUP STANDARDS performance standards.
There are 3 objectives for
PARAMETER MCL (ug/L) groundwater management: 1)
Carbon Tetrachlonde 5 prevention of further migration
of contaminants from the plant
Chlorobenzene 100 area: 2) reduction of the areal

extent and concentrations of
contaminants within the
Dioxin (2,3,7,8-TCDD) 00003 groundwater plume; and, 3)
protection of the public water

Chloraform 100

Methylene Chlonde 5 . 2y
supply system operating within
Tetrachloroethene 5 1000 feet of the facility.
1,2-Dichlorobenzene 600 4B Improvements to
1,2,4- Trichlorobenzene 70 Existing Groundwater
) Treatment System: The
|,3-Dichlorobenzene 600 Respondent shall continue to
| 4-dichlorobenzene 75 operate and maintain the
existing groundwater treatment
Hexachlorobenzene ' system consistent with the
i dine 0.2 three objectives for

groundwater management.
Respondent shall continue to
treat recovered groundwater
Table 1 through use of the existing air
stripper. The Respondent shall
design, construct, operate and maintain an improved groundwater treatment system
that will attain groundwater performance standards and the three objectives for
groundwater management. Respondent shall install new pumping wells to the existing
well network to improve recovery and treatment of VOCs while evaluating the
distribution and migration of PCDD/PCDFs. If after three years of quarterly monitoring
migration of PCDD/PCDFs is occurring or lindane is present above MCLs, then the
Respondent shall add filtration and/or carbon adsorption to the existing groundwater
treatment system for the removal of PCDD/PCDFs and/or lindane from groundwater.
The Respondent shall pump the extracted groundwater to the groundwater treatment
system for removal of contaminants to their discharge/performance standards prior to




discharge to Sugar Creek. Respondent shall comply with any applicable National
Pcllutant Discharge Elimination System (NPDES) permit and any other applicable
requirements of the Clean Water Act. The groundwater treatment process shall include
the following steps: (1) air stripper; (ii) filtration and/or carbon adsorption, as

necessary; and (iii) discharge.

The Respondent shall monitor the system’s performance on a regular basis, and U.S.
EPA may require adjustment to the system as warranted by the performance data
collected during operation. Examples of adjustments which U.S. EPA may require are
additional groundwater wells and/or increased pumping rates.

ARARs for the groundwater management system shall be identified in the approved
Design Work Plan. A number of ARARSs that may be triggered are listed in the EAM.

The Respondent may petition U.S. EPA to terminate the groundwater extraction and
treatment system after demonstraticn that the groundwater performance standards
have been met throughout the entire contaminated plume. The demanstration shall
consist of three years of consecutive quarterly menitoring during which none of the
contaminants exceeds any performance standard in any of the wells in the monitoring
network. Upon U.S. EPA's written approval of the petition, Respondent may terminate
the groundwater extraction treatment system. In addition, the Respondent may petition
U.S, EPA to modify the system based on performance data from the system that
indicates that performance standards can be met under ather operating conditions.
Review of the petition shall be in accordance with the AOC.

4.C. Points of Compliance

in order to monitor and evaluate the Response Actions, certain locations at which there
are groundwater monitoring wells shall be selected as points of compliance in the
approved PSVP. If any of the wells are destroyed or in any way becomes unusable, the
Respondent shall repair or replace each well. The location of any additional wells
installed pursuant to the AOC or this SOW shall be approved by the U.S. EPA.
Detection monitoring and compliance monitoring shall be conducted in accordance with
the approved PSVP. The frequency of sampling and the parameters sampled for
during detection and compliance monitoring must be described in the approved PSVP.

5 Installation and Operation of Monitoring Program

Respondent shall implement monitoring program(s) to evaluate and ensure that the
construction and implementation of the Response Actions comply with approved plans
and design documents and performance standards. Respondent shall submit
monitoring programs as part of the Design Work Plan, which shall address the specific
compaonents of the Response Action listed below. Each sample shall be analyzed for a






laboratory analysis of additional parameters. Monitoring wells designated for sampling
must be specified in the approved Final Design.

5.B. Air

At all times during Response Action soil excavation and handling activities,

the level of particulates will be monitored and dust control measures will be

taken, consistent with the metheds and thresholds used in the Interim Soil
Remediation Work Plan (Weston, September 1991) Section 3.2.3 on Dust Control for
the Site. If dust levels exceed these thresholds, the Response Action Work Plan will
apply the same responses of applying dust control and for stopping excavation work
established in the Interim Soil Remediation Work Plan.

3.D. Extraction/Treatment System Monitoring

The Respondent shall monitor the groundwater treatment system in accordance with
the applicable NPDES Permit.

6. INSTIT NAL CONTROLS

Institutional controls are considered an important par of this response action and may
Include access restriction, deed restrictions, site specific zoning limitations and land
use restrictions or easernents. Access restrictions will help to ensure future site usage
is conducted in an approved manner. Deed restrictions and/or groundwater use
restrictions will help restrict the use of groundwater for unknown purposes or for use as
drinking water and restrict the use of areas where contamination will be left in place.

7. POST REMOVAL SITE CONTROL

Respondent shall conduct post removal site control (PRSC) at the Dover Chemical Site
to ensure the integrity of the in-place buildings, structures and roadways to assure
isolation of contaminated soils in these areas. The Respondent shall also conduct
PRSC to ensure the integrity of the new backfilled areas associated with the plant area,
the lagoon area, the operation of the groundwater system, the continued observation of
groundwater through monitoring weils, the fencing, the vegitative barrier and other
related environmental controls that are implemented under this SOW. Respondent
shall implement a regularly scheduled maintenance program to inspect the physical
property and ensure all systems are maintained in good repair. The PRSC plan for the
Site will include a provision for evaluation of the Response Actions and PRSC Activities
at least every five years after construction completion of the response action. The
periodic evaluations will consider whether the Response Actions and PRSC are in
compliance with Performance Standards and ARARSs.
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Prior to initiating field work, the Respondent shall develop Field Sampling Plans. The
Field Sampling Plans should supplement the QAPP and address all sample collection
activities. Field Sampling Plans must be approved by U.S. EPA.

D. Quality Assurance Project Plans

The Respondent shall develop a Site-specific Quality Assurance Project Plan (QAPF)
based upon U.S. EPA's Region 5 model QAPP. The QAPP shall cover chemical
analysis and data handling for samples collected during pre-design work, response
action construction and PRSC. The QAPP and the laboratory chosen to perform
analysis shall be consistent with the requirements of the U.S. EPA Contract Lab
Program (CLP). The QAPP shall be submitted and approved by U.S. EPA before the
sampling oceurs and at a minimum include:

Project Description

Facility Location and History

Project Scope

Sample Network Design

Parameters to be Tested and Frequency
Project Schedule

Project Organization and Responsibility

Quality Assurance Objective for Measurement Data
* Level of Quality Control Effort
» Accuracy, Precision and Sensitivity of
Analysis
* Completeness, Representativeness and Comparability

Sampling Procedures

Sample Custody
* Field Specific Custody Procedures
* Laboratory Chain of Custody Procedures

Calibration Procedures and Frequency
* Field Instruments/Equipment
* Laboratory Instruments

Analytical Procedures

* Non Contract Lab Program Analytical Methods
» Field Screening and Analytical Protocol

12






Respondent shall submit a Contingency Plan describing procedures o be used in the
event of an accident or emergency at the site resulting from on-site activities. The
Contingency Plan shall be submitted with the HASP and then revised, upon submittal of
the Final Design. The Contingency Plan shall include, at a minimum, the following:

1. Name of the person or entity responsible for responding in the event of an
emergency incident.

2. Requirements for meeting(s) with the local community, including local,
State and Federal agencies involved in the cleanup, as well as local
emergency squads and hospitals.

3 First aid medical information.
4. Air Monitoring Plan (if apolicable).

5 Spill Prevention, Control, and Countermeasures (SPCC) Plan (if
applicable), as specified in 40 CFR Part 109 describing measures to
prevent and contingency plans for potential spills and discharges from
matenals handling and transpontation.

T : Design Phases

Respondent shall prepare construction plans and specifications to implement the
Response Actions al the Site as described in the EAM and this SOW. Plans and
specifications shall be submitted in accordance with the schedule set forth in the
Design Work Plans. Respondent may submit design submittals on separate timetables
reflecting different components of the Respaonse Action. All plans and specifications
shall be developed in accordance with professional engineering practices and shall
demonstrate compliance with Performance Standards and ARARs. Respondent shall
meet as needed with U.S. EPA to discuss design issues.

A. Draft Design
Respondent shall submit to U.S. EPA the Draft Design(s) for review and approval when
the design effort is approximately 50% complete, The Draft Design submittal(s) shall
include or discuss, at a minimum, the following:

L A description of the response actions;

° Drawings, and sketches, including design calculations:

] Results of treatability studies and additional field sampling, unless
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Outline of required specifications;

Proposed siting/locations of processes/construction activity;
Expected long-term monitoring and operation requirements;
Real estate, easement, and permit requirements;

Preliminary construction schedule, including contracting strategy.

The Respondent and U.S. EPA will meet or have a conference call to discuss the draft
design. The draft design must be approved by U.S. EPA.

B Final Design

The Respondent shall submit the Final Design(s) for approval when the design effort is
100% complete. U.S. EPA will review the Final Design(s) in accordance with Section
VI.G. of the AOC (U.S. EPA Approval of Plans and Other Submissions). The approved
Final Design(s) will be used for construction.

The Final Design(s) submittals shall include the foliowing:

Drawings and Specifications;

Performance Standard Verification Plan

Construction Quality Assurance and Quahty Control Plan

Final HASP/Final Contingency Plan; (if revised from previous submittal);

Draft Post-Removal Site Conitrol Plan, including Capital and Post-
Removal Site Control Cost Estimates (Respondent may claim such cost
estimates as confidential business Information and submit them under
separate cover);

Final Project Schedule for the construction and implementation of the
Response Actions which identifies timing for initiation and completion of
all critical path tasks. The final project schedule submitted as part of the
Final Design shall include specific dates for completion of the project and
major milestones.

C. Update Meetings
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documents and the Response Aclions. Any outstanding construction items discovered
during the inspection shall be identified and noted in a prefinal inspection report.
Additionally, treatment equipment shall be operationally tested by the Respondent.
Retesting shall be completed where deficiencies are revealed. The prefinal inspection
report shall outline the outstanding construction items, actions required to resolve
items, completion date for these items, and a proposed date for final inspection. The
Prefinal Inspection Report can be in the form of a punch list or letter. There may be a
prefinal inspection for each Final Design.

D. Final inspection:

After completion of all work identified in the prefinal inspection report, the Respondent
shall notify the U.S. EPA for the purposes of conducting a final inspection. The final
inspection shall consist of a walk-through inspection with U.5. EPA and the
Respondent of the entire Facility affected by the Response Action. The prefinal
inspection repart shall be used as & checklist with the final inspection focusing on the
outstanding construction items identified in the prefinal inspection. Confirmation shall
be made that outstanding items have been resolved. The Respondent shall certify that
the equipment performance meets the project design objectives, to the extent feasible
in this stage of operation.

E. Reports
1. Construction Completion Reports

After a successful final inspection of each action, the Respondent shall submit a
written report by a registered professional engineer stating that the action has
been completed in full satisfaction of the requirements of the AOC. In the report,
a registered professional engineer and the Respondent's Project Coordinator
shall state that the Response Action has been constructed in accordance with
the design, specifications and performance standards. The written report shall
include as-built drawings signed and stamped by a professional engineer. The
report, titled "CONSTRUCTION COMPLETION REPORT FOR ____ "shall
contain the following statement, signed by a respansible corporate official of the
Respondent or the Respondent's Project Coordinator:

“To the best of my knowledge, after thorough investigation, | certify
that the information contained in or accompanying this submission
is true, accurate and complete. | am aware there are significant
penalties for submitting false information, including the possibility
of fine and imprisonment for knowing viclations.”

This report shall include a good faith estimate of total costs incurred in
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c. Common and/or anticipated remedies.
Description of routine monitoring and laboratory testing;

a Description of monitoring tasks;

b. Description of required data collection, laboratory tests and their
interpretation;

e Required quality assurance, and quality control;

d. Schedule of monitoring frequency and procedures for a petition to
U.S. EPA to reduce the frequency of or discontinue monitoring; and

e Description of verification sampling procedures if Cleanup or
Performance Standards are exceeded in routine monitoring.

Description of alternate PRSC,;

a. Should systems tail, alternate procedures to prevent release or
threatened releases of hazardous substances, pollutants or
contaminants which may endanger public health and the
environment or exceed performance standards; and

b. Analysis of vulnerability and additional resource requirement
should a failure occur.

Corrective Action:

a. Description of corrective action to be implemented in the event that
cleanup or performance standards are exceeded, and
b. Schedule for implementing these corrective actions.

Safety plan;

a. Description of precautions, of necessary equipment, etc., for Site
personnel, and

b. Safety tasks required in event of systems failure.

Description of equipment;
a. Equipment identification;
b. Maintenance of Site equipment; and

Records and reporting mechanisms required.
a, Daily operating logs.

b. Laboratory records;
G Mechanism for reporting emergencies,
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2A: Draft Design (U.S. EPA Approves)
2B; Final Designs (U.S. EPA Approves)
2C: Update Meetings

Task 3: Response Action/Canstruction Award Response Action Construction Contract
3A: Preconstruction Meeting
3B: Construction
3C: Prefinal Inspection
3D: Final Inspection
3E: Reports
3E1: Construction Completion Reports (U.S, EPA Approves)
3E2: Final Report (U.S. EPA Approves Final Report)

Task 4: Post Removal Site Control Plan (U.S. EPA Approves)

Respaondent will complete the Work through Task 3D within the time-frame approved in
the Design Work Plan. The project schedule will include an allowance of 80 days for
U.S. EPA review and approval of those documents submitted for approval. The actual
time necessary for approval of documents will be dependent upon the number of
revisions necessary between the draft and final versions of the documents. The
completion date for Task 3D will be extended by the amount of agency review and
approval time actually incurred.
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damage, or otherwise impair the response actions performed or (o be performed under
the Enforcement Action Memorandum for the Dover Chemical Corporation Site, dated
Ocrober 1, 1999, as may be amended, and the Consent Order for the Dover Chemical
Corporation Site, as may be amended;

(b) There shall be no use of the groundwater underiying the Affected Property for
potable, sanitary, horticultural or agricultural purposes;

() There shall be no residential use or development for residential use of the Affected
Froperty,

(d) There shall be no installation, construction, or removal of any buildings, structures or
roadways that isolate dioxin-contaminared soils beneath these features, except as
approved in writing by EPA;

(e} There shall be no excavation, drilling, mining, piercing, digeing, or any other
disturbance of contaminated soils or sediments within the Affected Property, except (i} as
approved in writing by EPA or (ii) in the case of an emergency, as is consistent with
Dover Chemical Corporation s emergency repair protocol; and

() There shall be na removal or disturbance of the subsurface non-degradable hazard
marker placed over comaminated soils at the Affected Property pursuant to the
Enforcement Action Memorandum, dated October 1, 1999, and the Consent Order for

the Dover Chemical Superfund Site, except (i) as approved in writing by EPA or (1) in
the case of an emergency, as is consistent with Dover Chemical Corporation's emergency
repair protocol

2. The Restrictions imposed on the Affected Property pursuant to this Declaration shall become
effective with respect to EPA and DCC as of the effective dare of the Consemt Order attached
hereta and effective as to all others as of the date of recording of this Declaration. The
Restrictions shall remain in effect in accordance with Paragraph VI1.E 20 of the Consent Order.

3 If any provision of this Declaration of Restrictions is held to be invalid by any court of
competent jurisdiction. the invalidity of any such pravision shall nor affect the validity of any
other provisions in this Declaration. All such other provisions shall remain in full force and
effect unless and until amended or revoked in accordance with Paragraph VI E. 20 of the
attached Consent Order

4, Enforcement of the Restrictions shall be done in accordance with Paragraph VI.E 20 of the
attached Consent Agreement,
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agree as follows:
ARTICLE ]

1. Whenever the terms listed below are used in this Agreement the following definitions
shall apply: -
a. "Parties" mean EPA and DCC, and [name of property owner| and their
successors and assigns,

b. "Affected Property” means that portion of property, owned by DCC, and the
underlying groundwater, located at 3676 Davis Road N.W., Tuscawaras County, Ohio onto
which contamination from DCC’s operations have migrated. A legal desenption of the Affected
Property is attached as Attachment 1.

ARTICLE II - RESTRICTIONS/RECORDING

2. This Agreement is intended by the Parties to create resrivtive covenants that atach to
the Affected Property and shall restrict the use of the Affected Property enforceable against the
Parties, their successors and assigns, and all future owners of the Affected Property. The
Affected Property shall be subject to the following restrictions, which are set forth in verbatim in
Attachment 2, "Declaration of Restrictions” which s attached and made part of this Agreement:

(a) There shall be no use of, or activity at, the Affected Property that may interfere with,
damage, or otherwise impair the response actions performed or to be performed under the
Enforcement Action Memorandum for the Dover Chemical Corporation Site, dated
October 1, 1999, as may be amended, and the Consent Order for the Dover Chemical
Corporation Site, as may be amended,

(b) There shall be no use of the groundwater underlying the Affected Property for potable,
sanitary, horticultural or agncultural purposes:

(c) There shall be no residennal use or development for residential use of the Affected
Property;

(d) There shall be no installation, construction, or removal of any buildings; structures or
roadways that isolate dioxin-contaminated soils beneath these features, except as approved
in writing by EPA;

() There shall be no excavation, drilling. mining, piercing, digging, or any other
disturbance of contaminated soils or sediments within the Affected Property, except (i) as
approved in writing by EPA or (ii) in the case of an emergency, as is consistent with
Daover Chemaical Corporation’s emergency repair protocol; and

(f) There shall be no removal or disturbance of the subsurface non-degradable hazard



Agreement, All such other provisions shall remain in full force and effect unless and until modified
or terminated as permitted in Paragraph 6.

[N WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by
officials thereunto duly authorized as of the date and year signified below:

Date:
William E. Muno, Director
Superfund Division, EPA Region 5

Date:
[Name]
Dover Chemical Corporation

Date:

[Name of owner of Affected Property]



STATE OF OHIO
DECLARATION OF

COUNTY OF TUSCAWARAS RESTRICTIONS

THIS DECLARATION OF RESTRICTIONS ("Declarations") is made and is éffective this

day of . 2000, by Dover Chemical Corporation
(“Declarant”), a corporation having its principal place of business at 3676 Davis Rd., N.W.
Dover, OH 44622 .

WHEREAS, Declaram owns certain properiy in the City of Dover, Tuscawaras County, (hio,
and

WHEREAS, Declarant has reason to believe that the soil. sediment and groumdwater under(ying
certain parcels of Declarant's property are contaminared with hazardous substances [such
parcels are more particularly described on Attachment "1 attached hereto and made a part
hereof (the "Affected Property”)]

WHEREAS, ON October I, 1999, the Direcior, Superfund Division, EPA, Region 3, signed a
decision document, entitled, " Enforcemeni Action Memorandum, " selecting a response acrion o
address the actual or threatened releases of hazardous substances at the Dover Chemica! Site i
Daver, Ohio,

WHEREAS, in light of the above, Declaram entered into an Agreement (o Create Restrictive
Cavenants with EPA attached hereto as Attachmemt 2 1o resiricr certain uses of the Affecred
Property inan effort to ensure profection of human health, welfare and the environment

WHEREAS, the intention of the Parties to that Agrecment is to Create restrictivé covenanss that
attach to the Affected Property and 1o restrict the use of the Affected Property enfarceable
against on the Parties, their successors and assigns, and all future owners of the Affecied

Properny;

NOW, THEREFORE, Declarant, pursuant to the Agreement attached hereto, hereby imposes
the following restrictions on the Affected Property, which shall be enforceable by Declurant,
EPA, any other governmental agencies with jurisdiction over the environmental conditions on
the Affected Property. and any party having an interest in the Affected Praperty or any pari
thereof fthe "Benefitted Parties”), and which are binding upon Declarani. any purchaser of all
or any portion of the Affected Property and their respective heirs, personal representatives,
successors, purchasers or assigns

/. Unless modified or revoked in accordance with the terms of the Agreement attached herero,
the dffected Property shall be subject 1o the following restrictions.

(a) There shall be no use of, or activity at, the Affected Property thal may interferes with,
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