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IN THE UNITED STATES DISTRICT COURT =

FOR THE NORTHERN BISTRICT OF OHIO -

FASTERN DIVISION -

STATE OF OHIO, : CASE NO. 1:02CV5193 =
: L3

Platntiff, : JUDGE NUGENT &

an

¥,

CHEMECAL LAND HOLDINGS, et al, @ CONSENT ORDER

-

Befendants. H

Plaintiff State of Ohio. by and through its Attorney General. Jim Petro, at the written
rec;uésst of the Director of the Ohio Environmental Protection Agency (“Ohio EPA™). together
with Defendant Crompton Maonfacturing Company, Inc., (formerly known as Unirgynl
Chemical Company, Inc.j (“Defendant Crompton”), hereby consent to the entry of this Consent
Order. which will supersede and compietely replace the Director’s Final Findings and Orders
issued September 27, 1995, only as to Defendant Crompton,

NOW, THEREFORE, without adjudication or admission ofany issue of fact or law,
except as provided in Paragraphs 23, 24 and 25 of this Consent Order, and upon ¢onsent of
Plaimiff and Defendant (“Parties™, it is hereby ORDERED, ADJUDGED, and DECREED as
follows:

L DEFINITIONS

1. Unless otherwise expressty provided herein, terms used in this Consent Order or in
any appendices shail have the same meaning us used in Chapters 3734 and 8111 of the Ohio
Revised Code (R.C.) and Section 101 of CERCLA, Whenever terms listed below are use;d m
this Consent Order or i any appendices, astached lereto and incorporated hercin, the

following definilions shali apply:



A, “CERCLA” shall mean the Comprehensive Eavironmental Response, Compensation and
Liability Act of 1980, as amended by the Superfund Amendments and Reanthorization Act of
1986, 42 U.S.C. § 9601, et seq.

B. “Dartron Site,” for the purpose of this Consent Order, shall be the property referred to as
Parcel 1C5 on the attached map, attached as Exhibit 2, and as desoribed in deeds attached ag
Exhibit 3 respectively, which is located in Painesville Township, Lake County, Ohio, including
all soil and all grovnd water beneath the soil.

C.' “Day” shall mean a calendar day uniess expressly stated to be a business day. “Bus;‘x_}ess
day” shall mean a day other than Satarday, Sunday or State Holiday. Any period of time in
connection with this Consent Order may be shertened or extended by mutual agreement of the
Parties. In computing any period of time under this Consent Order, where the last day would fall
on a Saturday, Sunday, or Federal or State Holiday, the period shall ran until the close of the
next business day.

D. “Diamond Shamrock Site” shall refer to the Diamond Shamrock Site as defined i the
Complaint and the 1995 DFFO, except that “Diamond Shamrock Site” shall no Jonger include
the “Dartron Sitle” as that term is defined above.

E. “Effective Date” is the date this Consent Ovder is entered by the Court.

F. “Hazardous Substances” shall mean (1} any “hazardous waste” under Section 3734.01(7)
of the Ohio Revised Code; {2) any “solid waste™ under Section 3734.01(E) of the Ohio Revised
Code; (3) any “Industrial waste” under Section 6111.04(C) of the Ohio Revised Code; (4) any

“other waste” under Section 6111.01(D) of the Chio Revised Code; znd (5} any “hazardous

' substance” under Section 101(14) of CERCLA.



R

G. “Interim Action” is any limited, accelerated response action conducted in a manger
consistent with the WCP and State law, taken to prevent, minimize, or mitigate a substantial
threat to the public health or safety or to the environment resulting from a release or threat of
release of Hazardous Substances. To the extent practicable, the actions taken under an Interim
Action should contribute to the efficient performance of any anticipated long-term remedial
action with respect to the release concerned.

H, “Major Contractors, Subcontractors, Laboratories and Consultants,” for the purposes of
providing a copy of this Consent Order under Paragraph 7, shall mean those contractors,
subcomréctors, laboratories and consultants who engage in environmental investigation required
under this Consent Order invelving drilling, sampling, analytical analysis, and oversight of
environmental investigation, if the fees for such environmental investigation are reasonably
anticipated to exceed $100,000.00 in any one calendar year or if Ohio EPA specifically directs
that they are to be provided a copy of this Consent Order.

IR “NCP” or “National Contingency Plan” shall mean the National Oil and Hazardous
Substances Poliution Contingency Plan, codified at 40 C.F.R. Pari 300, as amended.

L “Ohio EPA” shall mean the Ohio Environmental Protection Agency.

X “Oyperation and Maintenance” shall mean all activities that ensure and maintain the
effectiveness of a Remedial Action as required by an order of the Director of Ohio EPA or this
Count or any other court of competent furisdiction.

L. “Paragraph” shall mean a portion of these Orders identified by an Arabic numeral or an
upper or lowercase letter,

M. “Party” or “Parties” shall mean Defendant Crompton and/or the State of Ohio.

N, “Person” shall have the same meaning as defined in Section 103(21) of CERCLA,



0. | “PRP Group Consent Order” means the consent order entered in this case between the
State and Defendants Tierra Solutions, Inc. (Fk/a Chemical Land Holdings, Inc.), Maxus
Bosrgy Corporation, Occidental Chemical Corporation, Painesville Township Board of
Trustees, the Village of Falrport Harbor, and The Painesville PRP Group,

P, "Remedial Action" means any actian, or part there of, selected by the Ohio BPA. that
abates or reduces the threat posed by a placement or disposal or threatened disposal of
Hazardous Substances to prevent present or future harm to the public health or welfare or to

the environment and is consistent with applicable local, State and Federal laws and

regulations, the NCP (40 CER Part 300},

Q. “Remedial Design" means the detailed engineering plans, specifisations and
construction drawings which are in compliance with NCP (40 CFR. Part 300) and sufficient

to implement the selected Remedial Action.

R “RID/RA” means the Remedial Design and Remedial Action, together.

5. “Remedial Investigation and Feasibility Study” or “RI/FS” shall mean those activities to
be undertaken to determine the nature and extent of the contamination caused by the disposal,
discharge, or release of Hazardous Substances and those activities to be undertaken pursuant to
this Consent Order to develop and evaluate remedial alternatives to address such contamination,
T.  “Remedial Investigation and Feasibility Stody Work Plan(s)” (“RUFS Work Plan(s)”)
shiall mean one or more of the documents previously submitted to Ohio EPA and approved in
May 1997, August 2000, and Cetober 2003,

{. “Remedial, Preferred Plan, and Decision Document Response Costs” shall mean ali costs
ncurred by the State of Ohio associated with the remedy for the Dartron Site or the Diamond

Shamrock Site, as the case may be, including any remedy regarding contamination that has



migrated, is migrating, or will migrate from the relevant Site, Such costs shall inchude all costs
associated with Ohdo EPA’s preparation and issuance of a preferred plan and decision document,
costs associated with the preparation and negotiation of an administrative or judicial RD/RA
order, and the costs associated with overseeing, reviewing, approving, and/or verifying remedial
v&nrk, including Operation and Maintenance required by a Director’s order or court order, doing
the remedial work or otherwise implementing or enforcing a Director’s order or a court order,
These costs shall include, without limitation, payroll costs, fringe benefits, contractor costs,
travel costs, direct costs, indirect costs, legal and enforcement refated costs, oversight costs,
laboratory costs and the costs of reviewing or developing plans, reports, and other items.

Y. “RI/FS Response Costs” shall mean all costs incurred by Ohio EPA associated with the
RVFS at the Dartron Site or the Diamond Shamrock Site, as the case may be. Such costs
include, without limitation, Ohio EPA’s overseeing, reviewing, approving, and/or verifying the
RI/FS and/or any other activities required by this Consent Order, dofng the Work or otherwise
implementing or enforcing this Consent Order. These costs include, without limitation, payroll
costs, fringe benefits, contractor costs, travel costs, direct costs, indirect costs, legal and
enforcement reiatéd costs, laboratory costs and the costs of reviewing or developing plans,
reports, and other Hems.

W.  “Section” shall mean a portion of this Consent Order identified by a8 Roman number
except when “Section” is used as a part of a reference to 2 statutory or regulatory provision,

X “Statement of Work” (“SOW™) means Chio EPA’s generic Statement of Work for the
implementation of an RI/FS. The SOW is not specific to the Diamond Shamrock Site or the

Dartron Site, and shall be used as 2 guiding outline in developing site-specific Work Plans.
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C Y. “State” shall mean the State of Ohio, by and through its Attorney General, and on behalf
of Ohie EPA. |

Z, “The Painesville PRP Group” shall include the following companies, individuals, and
municipalities: Tierta Solutions, Ine. (/2 Chemical Land Holdings, Inc.), Qaldos, Inc. (Pl/a
Chelmsford Properties, Ine.), Fairport Harbor Village Board of Education, , Steven W. and
Calvina J. Gagat, John Grantham, FHach Excavation & Dernolition, Inc., Pawd W. and Marlene E.
Hach, , James Paul Management, Inc., Ralph M. Lederer (a/k/a R.M, Lederer Paving, Inc,), Little
Seedlings, Inc., Maxus Energy Corporation, Occidental Chemical Corp., Painesville Townghip
Board of Trustees, RDL Properties, Schuster Service, Inc., Tartan Vachts, Inc. (a/k/a TLH
Properties, Ltd.}, and the Village of Fairport Harbor, The Painesville PRP Group does not
include Defendant Crompton, Third-Party Defendant Dartron Corporation, and Defendant
Environmental Brine Services, Inc.

AA, “U;S. EPA” shall mean the United States Environmental Protection Agency, the Regional
Administrator for Region V, and their designated representatives.

BB. “Work” shall mean all RI/FS activities Defendant Crompton is required to perform under
this Congent Order.

CC. “Work Plans” shall mean any plan approved by Okio EPA for the implementation of the
Work and other activities required by this Consent Order.

1L STATEMENT OF PURPOSE AND OBJECTIVES OF THE PARTIES

2. The purpose of this Consent Order is to provide for: (1) the payment of a civil
penalty for Defendant Crotmpton’s alleged violations of the Director’s Final Findings and
Orders for the Diamond Shamrock Painesville Works Site issued September 27, 1995 (<1995

DFFO™) (Exhibit 1); (2) the requirement to pay stipulated penalties for any future violations of



this Consent Order: (3) the undertaking and completion by Defendant Crompton of the
Remedial Investigation and Feasibility Study (“RI/FS”) for soil at the Dartron Site: (4} the
payment by Defendant Crompton of Ohio EPA’s RI/FS Response Costs associated with the
undertaking and completion of the RI/FS for soil at the Dartron Site; (5) the release of
Defendant Crompton’s obligations under the 1995 DFFO as of the Effective Date of this
Consent Order; and {6) the implementation of other requirements by Defendant Crompton at
the Dartron Site as set forth in this Consent Order.

3. The objective of the Parties in entering into this Consent Order is to foliow a

" program of sound and feasible scientific, engineering and construction practices to protect

public ﬁealth, safety, and welfare and the environment from the disposal, discharge, or release
of Bazsrdous Substances at the Dartron Site, through the development by Defendant
Crompton of a Feasibility Study for soil at the Dartron Site based on the approved RI/FS Work
Plans (dated May 1997 and Angust 2000), the approved FS Work Plan (dated October 31,
2003), and any approved amendments to such Work Plang in accordance lwith the provisions
of this Consent Order, and consistent with the National Contingency Plan (“NCP”). This
Congent Order has been negotiated in good faith and the implementation of this Consent Order
will expedite the investigation of the Dartron Site and will avoid prolonged and complex
litigation over the RI/FS between the State of Ohio and Defendant Crompton.

I, JOURISBICTION

4. 'The Parties agree that this Court has jurisdiction over them and the subject matter
of this Consent Order and that venue is proper in this Court for the purpose and duration of
this Consent Order. The Partics agree that this Consent Order will be governed by Federal law

and the laws of the State of Ohio. Any disputes between the Parties to this Consent Order



shall be resolved as set forth in the Dispute Resolution Section of this Consent Order. The
Complaint states a claim upon which relief can be granted,

i¥. . PARTIES BOUND

5. The provisions of this Consent Order shall apply to, and be binding upon,
Drefendant Crompton; its successors in interest, and assigng and others to the exteat provided
by Civil Rude 65(d). The undersigned representative of Defendant Crompton certifies that he
of she is fully authorized by Defendant Crompion to enter into the terms and conditions of the
Consent Order and to execute and legally bind that Party to it,

6. No change in ownership or corporate status of Defendant Crompton including, but
not limited to, any transfer of assets or real or personal property shall in any way alier
Defendant Crompton’s obligations under this Consent Order. |

7. Befendant Crompton shall provide a copy of this Consent Order to all Major
Coniractors, Subcontractors, Laboratories and Consultants retained to perform any potiion of
the Work performed pursuant to this Consent Order. Defendant Crompton shall ensure that all
c(;ntractors, subcontractors, faboratories and consultants retained to perform Work pursuant to
this Consent Order comply with the applecable srovisions of this Consent Order.

¥ COMMITMENT OF DEFENDANT

8. Without adnussion of fact or vielation, except as provided in Paragraphs 23 | 24
and 25 of this Consent Order, Defendant Crompton shall perform the Work in accordance with
this Consent Order and all standards, specifications, and schedules set forth in or developed
pursuant to this Consent Order consistent with the objective set forth in Paragraph 3.
Defendant Crompton shail also reimburse Ohio EPA for its RI/FS Response Costs incurred

that are associated with Defendant Crompton’s undertaking and completion of 2 RI/FS for soil



at the Dastron Site, as set forth in Section X VY, and comply with alt other requirements as
provided i this Consent Order.

YL COMPLEANCE WITH LAW

9. All activities undertaicen by Defendant Crompton pursuant to this Consent Order
shall be performed in accordance with the requirements of all applicable Federal and State
laws regulations, and rules.

10. Defendant Crompion shall perform the activities required pursuant fo this Consent
Order in a manner that is consistent with the NCP. Ohio EPA believes that activities
conducted pursuant to this Consent Order, if approved by Chio EPA, will be consistent with
the NCP.

11. Where any portion of the Work performed pursuant to this Consent Order requires
a pernit or approval, Defendant Crompton shall timely submit applications and take all other
actions lawfully required to obtain such permits or approval. This Consent Order is not. and

shall not be construed to be, a permit or license issued pursuant to any statute or regulation.

VI PERFORMANCE OF THE WORK BY DEFENDANT

A, Supervising Contracior

12. Al Work performed pursvant to this Consent Order shail be under the direction
and supervision of a Supervising contractor with expertise in Hazardous Substance site
investigation and remediation. Prior to the initiation of the Work, Defendant Crompton shall
notify Ohio EPA in writing of the name of such supervising contractor and any subcontractor
then identified to be used in carrying out the terms of this Consent Order. This notification
shall identify those who engage in tasks of environmental investigation required by the RI/FS

Work Plans, identified in Paragraphs 3 and 97 of this Consent Order, Further, Defendant



Crompton shall identify any additional contractors or subcontractors engaged to do the Work
subsequent to the initial notification.

B. Feasibility Stady

13, Defendant Crompton is hereby released from its obligations under the 1995
DFFG. This Consent Order shall supersede and completely replace the 1995 DFFO only as to
Defendant Crompton, The Dartron Site, Parcel 1C5, will no longer be a part of what ha;s bheen
designated Operable Unit 17 i the Ociober 2003 FS Work Plan..

14. Within 90 days of the Effective Date of this Consent Order, or 30 days from
receipt of the final ground water data from The Painesville PRP Group, whichever is later,
Defendant Crompton shall submit to Ohio EPA a baseline human health or ecological risk .
assessment and Preliminary Altermatives Array Report, ag defined in the SOW, for soil at the
Dartron Site, These submittals shall be based on the information and data contained in the
approved RI Report, for Phase I as approved by Okio EPA on June 28, 1999 and for Phase 11
as appraved by Chio EPA on September 22, 2003, and on any data collected by Defendant
Crompton pursuant to Sections VIII and IX of this Consent Order. Any data submitted by
Defendant Crompten is subject to the review and approval of Ohio EPA. Within sixty (60)
days of the approval of the tuman health or ecological risk assessients and Preliminary
Alternatives Array Report, or one hundred eighty {180) days after the Effective Date of this
Consent Order, whichever is {ater, Defendant Crompton shall submit to Ohio EPA for
approval a Feasibility Study for soil at the Darfron Site that is based on the information and
data contained in the appreved RI Reports and the Alternatives Array Report and on any data

collected by Defendant Crompton pursuant to Sections VIIT and IX of this Consent Order.
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This Feasiﬁﬂity Stody shall include a detailed analysis of alternatives, as deseribed inthe

S0OW,

15, Ohio BEPA acknowledges that Defondant Crompton, the other named Defendanis
in the Complaint, and governmental agencies may have performed prior investigatory work at
the Dartron Site, and agrees that Defendant Crompton may submii the data so obtained,
including Qu&ii‘ty Assuraﬁca/Quéiity Control (“QA/QC™) information, to Ohic EFA. Ghio
EPA agrees to consider guch data and approve the inclusion of such data m the Allernatives
Axray Report and Feasibility Study for soil if the data is reliable and relevant to the Wo;k
being performed pursuant to this Consent Order.

16. As of June 1, 2004, and based on information then known o C_}hio EPA, Ohio EPA
has defermuned that no Interim Actions are necessary at the Dartron Site.

17. If, based on new information, Ohio EPA determines that an Interim Action is
necessary at the Dartron Site, Ohio EPA will notify Defendant Crompton in writing. Within

thirty (30} days of receipt of written notice from Ohic EPA that an Interim Action is required

at the Dartron Site, Defendant Crompton shall indicate in writing its willingness to perform

such an Interim Action. If Defendant Crompton is willing fo perform the Interim Action,
Defendant Cromption shall provide a proposed schedule for submitting an Interim Action
Work Plan for the performance of the Interim Action to Ohjo EPA. for approval within ten (10}
days of Drefendant Crompton’s indication of fts willingness to perform, Upon approval of the
Interim Action Work Plan by Ohio EPA pursuant to Section XIV, Review of Submittals,
Defendant Crompton shall implement the Work Plan in accordance with the schedules
contained therein. Defendant Cromptor’s obligation to perform such an Interitn Action under

this Consent Order shali arise upon Defendant Crompion’s written notice indicating its

i1



willingness to perform the Interim Action. Defendant Crompton acknowledges that the
conditional nature of this obligation does not establish a precedent for firture negotiations or

enforcement actions undertaken by Ohio EPA. However, nothing herein shall limit the

authority of the State to undertake any action against any Person, including Defendant

Crompton, to eliminate or control conditions that may present a threat to the public health,
safety, welfare ar euvironment, and to seek cost reimbursement for any such action.

18. Within fourteen {14) days of the Effective Date of this Consent Order, Defendant
Crorﬁptom shali submit to Chic EPA for review and corpment a health and safety plan for
implementation of the Feasibility Study portion of the RI/FS for soil at the Dartron Site, as
submitted by Defendant Crompton and approved by Ohio EPA, developed in conformance
with the guidance documents listed in Appendix B of Exhibit 1.

19. In developing the Feasibility Study portion of the RI/FS for soil at the Dartron
Site, Defendant Crompton shall utilize data presented in the approved Phase I and Phase IT RI
Reports, as approved on June 28, 1999 and September 22, 2003 respectively, and any data
collected and submitted to Ohic EPA and approved by Chio EPA subsequent o completion of
the RI concerning rate and extent of contamination at and from the Dariron Site.

20. As part of the Feasibility Study portion of the RI/FS for soil af the Dartron Sife,
Defendant Crompton shall fully characterize fill and soils located underneath the former
Finishing Building 108, as designated on the surface map of the Dartron Site, Exhibit 4,
following methodologies and requirements specified in the approved RI/FS Work Plans. Any
amendments o the RUVFS Work Plans shall be submitted by Defendant Crompton and
approved by Chio BPA, in accordance with Section XIV Review of Submittals, prior to the

commencement of such activities.



21. The Parties recognize that a ground water Feasibility Study for a ground water
operable nnit (“GWOU™) that includes the ground water under the Dartron Site shall continue
t0 be performed by the Painesville PRP Group un{igr the 1995 DFFO and the PRP Group
Consent Order. Ohio EPA understands that Defendant Crompto:i has secured the right, by
agreement with the PRP Group and/or certain of its members, ie review and comment on the
E‘RP Growp’s submissions {6 Ohio EPA in conpection with that ground water Feasibility
Study. In addition, Ohio EPA. agrees that Defendant Crompton may make alternative
submissions at the same time as the submissions made by The Painesville PRP Group.

C. Remedial Desipn/Remedinl Action

22. Subject to the provisions of Paragraphs 23 and 24 below, the Parties to this
Consent Order recognize that the Director of Ohio EPA may issue or pursue an order or orders
for Remedial Design/Remedial Action (“RID/RA™) for the purpose of performance of a remedy
including Operation and Maintenance, and the payment of Remedial, Preferred Plan, and
Decision Document Response Costs, at the Dartron Site and the Diamond Shamreck Sit;a,
inchuding any contamination that has migrated, is migrating, or will migrate from either Site.

5.3 Defepdant Crompéor’s agreement as a liable party at the Dartven Site ang for
migration of contamination that eriginated on the Dartron Site.

23. Defendant Crompton agrees that it is a liable party for the purpose of any RD/RA
order, judicial or administrative, that may be issued or pussued against Defendant Crompton
by the Director of Ohio EPA for contamination existing 2t the Dartron Site as of the Effective
Date of this Consent Order. Further, Defendant Crompton agrees that it is a Habls party for
the payment of any Remedial, Preferred Plan, and Decision Document Response Costs
incurred by Ohic EPA in connection with any such RD/RA Order. In consideration of this

admission of liability for the Dartron Site for contamination existing as of the Bffective Date

13



of this Consent Order, Defendant Crompton is released from }iabiﬁty, and the State agrees that
it will not pursue Defendant Crompton for, performance of any RD/RA Order that may be
issued or pursued by the Director of Ohio EPA. with respect to the remainder of the Diamond
Shamrock Site and is therefore refeased from the claims alleged in the State’s Amended
Complaint to perform RINVRA at the DHamond Shamrock Site and i's not a responsibie party for
any Remedial, iPrefez'fed Plan, and Decision Document Response Costs incurred with respest
to any RI/RA Order issued for the Diamond Shamrock Site,

24. Notwithstanding the foregoing m Paragraph 23 above, this release of Defendant
Crompton'with respect to the Diamond Shamrock Site does not extend to Defendant
Crompton’s liability for contamination that has migrated or is migrating from the Dartron Site,
and which originated on the Dartron Site. Furthermore, Defendant Crompton will be
responsible for, and is agreeing to be liable for, any contamination that has migrated or is
migrating from the Dartron Site, and which originated on the Dartron Site in commection with
any RD/RA order issued or pursued by the Director. In addition, with respect to any future
migration from the Dartron Site of contaminants that originate on the Dartron Site, Ohio EPA
is pot releasing Defendant Crompton from potential liability for any such foture migration,
even if the contamination is caused by some other Person, but Defendant Crompton is |
presently only agreeing that it will be responsible for such future migration only to the extent
that the future migration is of contamination that either (a) exists at the Darfron Sife as of the
Effective Date of this Consent Order, or (b) results from a disposal by Defendant Crompton or
g agents of_any Hazardons Substance(s) at the Dartron Site after the Effective Date.
Defendant Crompton’s admission of Habilify as set forth in this Paragraph and Paragraph 23,

above, 18 strictly limited to the agreements made with the State herein regarding any RD/RA
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order the State might pursue against Defendant Crompton, and shali not be construed as an
admission of liability with respect to any other Person not a party to this Consent Order,

25, Defendant Crompton and Dartron Corporation agree and acknowledge that neither
Defendant Crompton or Dartron Corporation are members of The Painesville PRP Group as
dleﬁned in the 1995 DFFO, in the State’s Amended Complaint, or in the PRP Group Consent
Ordér. Defendant Crompion and Third-Party Defendant Dartron Corporation firther agree
and acknowledge that neither Defendant Crompton nor Third-Party Defendant Dartron
Corporation are inciuded within the reiease set forth in the PRP Group Consent Order,
including but not lmited to the release of lability for the Dartron Site. Third-Party Defendant
Dartron Corporation is signing this Consent Ozder solely for the purpose of the agreement and
acknowledpement set forth in this Paragraph 25,

E. Releases upon the completion of the requirements if this Cousent Order
and completion of RO/RA

26. Upon completion of the requirements of this Consent Order, upon completion of
RD/RA, if required, including Operation and Maintenance, as may be ordered by the Director
of Ohioc EPA against Defendant Crompton, and upon the full payment of Remedial, Preferred
Plan, and Decision Document Response Costs and penalties, if any, as required by such order,
Defendant Crompton will be released from Counts 1, 2, and 4 through 16 in the State’s
Amended Complaint filed in this matter. If a consent order, between the State and Defendant
Crompton, Is issued by a court for implementation of a RD/RA, including Operation and
Maintenance,, and the payment of Remedial, Preferred Plan, and Decision Document
Response Costs and penalties as required by the consent order, Defendant Crompton will be
released from Counts 1, 2 and Counts 4 through 16 in the State’s Amended Complaint as set

forth in the consent order. Furthermore, if Defendant Crompton implements RID/RA as set

15
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forth in an order of the Divector of Ohio EPA or as set forth in a consent order, the State
agrees that it will not seek civil penalties against E)efendz%nt Crompton for the vio Iationsﬁ
alleged in Count 2 and Counts 4 through 16 in the State’s Amended Cormplaint,

27. If Defendant Crompton fails to implement the remedy and/or pay any Remedial,
Preferred Plan, and Decision Document Response Costs and/or penalties as set forth in an
order of the Director of Ohio EFA or as set forth in a consent order, the State reserves its
élaims, including the imposition of civil penaltics, against Defendant Crompton as st forth in
Counts 1, 2 and 4 through 16 in the State’s Amended Complaint.

F. Defendant Crompton’s right te appeal any final action or order of the Director and
to yaise objections and/or defenses te Remedial, Preforred Plan and Decision
Document Response Cests

28. Defendant Crompton reserves its right to appeal any issuance by the Director of
Chic EPA of any final action or order that requives Defendant Crompton to perform a rémedy,
except that Defendant Crompton may not raise a clajm that i is not a responsibie party, as
defined in Paragraphs 23 and 24, in any proceeding by the State to enforce this Consent Order
or to enforce an order implementing the RD/RA for the selected remedy.

28, Motwithstanding the definition of Remedial, Preferred Plan, and Decision
Document Response Costs set forth in Paragraph 1.U., Defendant Crompion reserves the right
to raise any objections and/or defenses to Remedial, Preferred Plan, and Decision Document
Responge Costs that will demanded by the State when it pursues an administrative or judicial
RD/RA order, except that Defendant Crompton may not raise an objection and/or defense that

it is not a responsible party, as defined in Paragraphs 23 and 24.
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VL ADDITIONAL WOREK

30. Chio EPA or Defendant Crompton may deterimine that in addition to the tasks
defined in the approved FS Work Plan, identified in Paragraphs 3 and 97 of this Consent
Order that relate to soil at the Dartron Site, additional Work may be necessary to accomiplish
the objectives of this Consent Order. Ohio EPA may require additional Work based on
conditions and/or events at the Dartron Site. If 2 determination made by {f)bic; EPA that
additional Work {other than confirmatory sampling} is necessary based solely on analytical
data, such data shall be validated in accordance with the guidance documents in Appendix B
of Exhibit I. Inthe event that Ohio EPA determiﬁes that additional Work is required based
upon validated data with respect to which Defendant Crompton has not had the opportunity to
observe and to take split and/or duplicative samples Defendant Crorapton may perform
confirmatory sampling,

31, Prior to Ohio EPA’s issuance of the written certification of compietion provided
for in Section XXIX, Termination, Ohio EPA may send Defendant Crompton written notice
that additional Work is necessary to achigve the purpose of this Congent Qrder, subject to the
preceding Paragraph. Ohio EPA’s written notice shall include an explanation of wihy such
additional Work is necessary. Within ten {10) days of receipt of written notice from Ohio
EPA, Defendant Crompton shall submit a schedule for submittal of an smendment to the
RYFS Work Plan for the performance of additional Work. The amendment to the RI/FS Work
Plans, as required by Ohio EPA or s otherwise amended by Defendant Crompton and
approved by Ohio EPA, shall conform fo the standards and requirements set forth in
Paragraphs 3 and & of this Consent Order. Upon approval of the amendment to the RI/FS

Work Plans by Ohio EPA pursuant to Section XIV, Review of Submittals, Defendant
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Crompton shall implement such amendment in accordance with the stauda;ds, specifications
and schedules contained herein. Without waiving any other provision of this Consent Order in
the event there i8 a delay in the time schedules set forth in this Consent Order, or in Work
Plans or other documents submitted pursuant to this Consent Order, subsequent schedules may
be adjusted accordingly upon agreement of the Parties. Such agreement shall not be
unreasonably withheld by Ohio EPA, and such delay shall not be considered a violation of this
Consent Order,

- 32. Inthe event Defendant Crompton determines that additional Work is necessary to
fulfill this Consent Order, Defendant Crompton shall notify Ohio EPA. Ohio EPA may then,
at its discretion, take action triggering the obligations of Chio EPA and Defendant Crompton
in accordance with this Section.

EX,  SAMPLING DATA AND AVAILABILITY

33. Defendant Crotapton shall notify Ohio EPA not less than fifteen (13) days in
advance of any sample collection activity required under Section VI, Additional Work of thig
Comngent Order or to complete the Feasibility Study portion of the RI/FS for soil at the Dartron
Site required by this Consent Order (unless the Site Coordinators mutually agree on a shorter
pério;i of time). Upon request, Defendant Crompton shall allow split and/c;r duplicate samnles
to be taken by Ohio EPA of any samples required by an amendment of the Phase | and Phase
I RI Work Plans. Ohio EPA shall also have the right to take any additional samples it deems
necessary. Upon request, Ohio BPA shall allow Defendant Crompton to take split and/or
duplicate samples of any samples Ohio EPA takes as pait of its oversight of Defendant
Crompton’s implementation of the Work. Defendant Crompton shall also have the right to

take any additional samples at the Dartron Site it deems neecessary. Any such sampling shall
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comply with the requirements of R.C. Section 3734.02(H) and Obio Administrative Code
(OAC) 3745-27-13, if applicable. Nothing in this Section shall Himit the rights of Ohio EPA
under R.C. Chapters 6111 or 3734 nor the rights of Defendant Crompton with respect to Chio
EPA’s exercise of any rights under R.C. Chapters 6111 or 3734,

34, All raw data generated by or on bebalf of Defendant Crompton during completion
of the Feasibility Study portion of the RIVFS for soil at the Dartron Site, or required pursuant
to Section VIII, Additional Work, of this Consent Order, shall be available for inspection by
Ohic BEPA at Defendant Crompton’s designated address under Section XX, Progress Reporis
and Notice. Within seven (7) days of receipt of a request by Ohio EPA, Defendant Crompton
shall submit to Ohio EPA copies of the results of all sampling and/or tests ot other data;
incleding validated raw data and original laboratory reports, generated by or on behalf of
Defendant Crompton with respect {o the Dartron Site and/or the implementation of this
Consent Order. Defendant Crompton may submit to Ohio EPA any interpretive reports and
written explanations concerning the raw data and original laboratory reports. Such
interpretive reports and writien explanations shall not be subumitted in lieu of original
laboratory reports and raw data. No additional Work (as per Section ViII) shall be required by
Ohio EPA solely on the basis of unvalidated raw data. Should Defendant Crompton
subsequently discover an error in any report or raw data, Defendant Crompton shall promptly
notify Chio EPA of such discovery and provide the correct information,

35. Defendant Crompton shall provide o the other named Defendants in this case and
Ohio EPA all mformation and data that has been ccllected and may be collected during Work
performed at the Dartron Site that identifies any contamination that is or may be migrating to

any part of the Dartron Site from other parts of the Diamond Shamrock Site, and any
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coniamination that is or may be migrating from the Dartron Site to other parts of the Diamond
Shamrock Site.
X, ACCERS
36, Ohio EPA shall have access, at all reasonable times, to the Dartron Site and any

other pmpérty to which access is requived for the inplementation of this Consent Order, to the
extent access to the property is controlled by Defendant Crompion. Access uader the Consent
Order shall be for the purpose of conducting any activity related to this Consent Order
including, but not limited to, the following:

a. Monitoring the Worle

b. Conducting Sampling;

c. Inspecting and copying records, operating logs, contracts, and/or other
documents related to the immplementation of this Consent Order;

d. Conducting investigations and test related to the implementation of this
Consent Order; and ‘

¢ Verifying any data and/or other public foformation submitted to Chio
EPA.

Such access must comply with all Federal and State regulations, including state and federal
OSHA rules, and must coraply with Defendant Cromptor’s facility safety requirements.

37, To the extent that any portion of the Dariron Site or any other property to which
access is required for the implementation of this Consent Order is owned or controllled by
persons other than Defendant Crompton, Defendant Crompton shall use reasonable best efforts
to secure from such persons aceess for Defendant Crompton and Olio EPA as necessary to
effectuate this Consent Order. Coples of all access agreements obtained by Defendant
Crompton shall be provided promptly to Ohio EPA. If any access required to effectuate this

Cognsent Order is not obtained within thirty (30) days ofthe Effective Date of this Consent
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resulting there from, will not be considered a violation of this Consent Order.

Crder, or within thitty (30} days of the date Ohio EPA nptiﬁes Drefendant Crompton in writing
that additional access beyond that previously secured is necessary, Defendant Crompton shall
promptly submit in writing a summary of its efforts to obtain access. Ohio EPA may, as it
deems appropriate, assist Defendant Crompton in obtaining accesé. Failyre by Defendant
Crompton to obtain access despite the exercise of all reasonable best efforts, and any delay

w

2L DESIGHNATED SITE COORDINATORS

38. Within fourteen (14) days of the Effective Date of this Consent Order, Defendant
Crompten shall notify Ohio EPA, in writing, of the name, address, and telephone number of
its designated Site Coordinator and Alternate Site Coordinator. Within fourteen (14) days of
the Effective Date of this Consent Order, Ohio EPA shall notify Defendant Crompton of the
name, address, and telephone number of ity designated Site Coordinator. Ohio EPA. and
Defendant Crompton reserve the right to change their Site Coordivator or Alternate Site
Coordinator. Such a change shall be accomplished by notifying the other Party in writing
prior to the change, unless impracticable.

39. To the maximum extent practicable, except ag specifically provided in thig |
Consent Order, communications between Defendant Crompton and Ohio EPA concerning the
implementation of this Consent Order shall be made between the Site Coordinators. Any
dispute arising out of this Consent Order may be addressed informally by the Parties’ Site
Coordinators (fogether with each Party's technical personnel, consultants or contractors as
may be necessary). Defendant Crompton’s 8ite Coordinator shall be reasonably available for
conmmnumication with Ohio EPA, and Ohio EPA’s Site Coordinator shall be reasonably

available for communication with Defendant Crompton's Site Coordinator regarding the

21



imp[eméntaiion of this Consent Order for the duration of this Consent Order. Each Site
Coordinator shall be responsible fef assuring that all comumunications from the other side are
apptopriately disseminated and processéd. In order to facilitate the exchange of information
regarding the Dartron Site, the Site Coordinators shall meet in person monthly, unless
mutually agreed otherwise, Defendant Crompton's Site Coordinator or designated Alternate
Site Coordinator shall be present on the Dartron Site or on call during all hours of Work at the
Dartron Site,

40. Without limitation of any authority conferred on Ohio EPA by statute or
regulation, the Ohio EPA Site Coordinater’s authority includes, but is not lmited to, the
exercise of authority granted by other Sections of this Consent Order in accordance with the

applicable provisions of those Sections, jocluding the following:

a. Taking samples and directing, pursuant to an approved Work Plan, the
type, quantity and location of samples to be taken by Defendant
Crompton;

b, Cbserving, taking photographs, or otherwise recording information related

to the immplementation of this Consent Order, including the use of any
mechanical or photographic devige;

¢ Directing that specific Work activities stop for a period not to exceed
seventy-two {72} hours whenever the Site Coordinator for Ohio EPA
determines that thoso activities at the Dartron Site may create or
exacerbaie a threat to public health or safety or threaten to cause or
contribute 10 air or watet pollution or soil contamination, with an equal
extension to the schedule for any Work or subimittals directly affected by
the Work stoppage;

d. Conducting investigations and tests related to the implementation of this
Consent Order; :

2. Inspecting and copying records, operating logs, contracts and/or other
documents related to the implementation of this Consent Order in
accordance with the requirements of this Consent Order on document
availability; and

f Asgsessing Defendant Crompton’s compliance with this Consent Order.
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XL DISPUTE RESOLUTION

41. The Site Coordinators shali, whenever possible, operate by consensus. In the
cvent that there is a dispute about the adequacy of any Work Plan, report, or other iﬁen;
required o be submitted pursuant to the Additional Work and Review of Submitials Sections
of this Consent Order, Defendant Crompton’s Site Coordinator shall have fourteen (14) days
from the date the dispute arises to inform Ohio EPA of the dispute. Such notice shall be in
writing. The Parties shall have fourteen (14) days for informal negotiations with respsct to the
dispute. This informal dispute period may be extended by agreement of Ohio EPA forup to a
maximum of thirty (30) additional days. At the end of the informal dispute period, Defendant
Crompton will have fourteen {14) days to institute the formal dispute resolution procedures of
this Section by notifying Ohio BPA’s Bite Coordinator in writing,

42. Defendant Crompton’s written notification instituting the formal dispute resolution
procedwé si;all include the technical rationale supporting Defendant Crotepton’s position, If
Defendant Crompton’s written notice and technical rationale in suppert of the position are not
received within fourteen (14} days from the end of the informel dispute period, the formal
dispute resolution procedures may not be invaked for the disputed issue(s) and the dispute will
be considered resolved. Ohic EPA shall have thirty (30) days from the date Defendant
Cromptaon’s formal written dispute position is received fo reduce its position to writing, Chio
EPA’s writing shall include the technical rationale supporting Ohic EPA's position,

Following the exchange of written positions, the Site Coordinators shall have an additional
fourteen {14} days to resolve the formal dispute. If Ohio EPA concurs with the position of
Defendant Crompion, then the Work Plan(s), report, or other items required to be snbmitted

pursuant to this Consent Order shall be modified accordingty.
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43, I Ohic EPA does not concur with Defendant Crompton, Ghio BPA's Site
Coordinator shall notify Defendant Crompton in writing. Upon receipt of such written notice,
Defendant Crompton shall have fourteen (14) days to forward a written statoment of the
dispute to the Division of Emergency and Remedial Response (“DERR”) District Manager
and request a review of the decision regarding the dispute. If Defendant Crompton does not
forward such a statement and request within fourteen (14} days, Ohio EPA v:rill adopt the
written position of its Site Coordinator and the Work Plan, report, or other item required to be
submitted pursuant to the Additional Work and Review of Submittals Sections of this Consent
Crder shall be modified accordingly. If Defendant Crompton forwards such a statement and
request within fourteen (14) days, a DERR Manager will resolve the dispute based upon and
consistent with this Consent OTder; the SOW, RUFS Work Plan, and other appropriate federal
and state laws and regulations.

44. Ifa dispute still exists on an issue involving the approval of a Work Plan, report,
ot other itent required to be submitted pursuant to the Additional Work and Review of .
Submitials Sections of this Consent Order, Defendant Crompton, by notifying the Ohio HPA
in writing within twenty one (21) days afier receipt of the DERR Manager’s Notice of
Decision under this Section, may submit the dispute to the United States District Court for the
Nortk;em District of Ohio, Eastern Division for resolution pursuant to its continuing
Jurisdiction over this matfer. Defendant Crompton’s submission of the dispute to the Court
shall be by a motion in compliance with Local Rule 7.2, The supporting memorandum to the
motion shall set forth the specific reasons why the Court should not affirm the DERR
Manager’s resohution of the dispide, the relief Crormpton seeks from the Court, and that the

relief sougltt is consistent with this Consent Grder, the SOW, RI/ES Work Plan, and ather
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appropriate federal and state laws and regulations. As provided by Local Rule 7.2(a), the State
may serve a memorandum in opposition within twenty-one (21} days of service of Defendant
C_rompmn’s motion, and Defendant Crompton may serve a reply memomndum within eieven
{11) days of service of the State’s memorandum in opposition.

45. The DERR Manager’s resolution of a dispute under this Section is not an “action”
of the Director as defined i Ohio Admindstrative Code Rule 3746-1-01{A). Defendant
Crompton, thus, waives any right it may have under R.C. Chapters 119 and 3745 t0 see;:
review of the DERR Manager’s resolution of a dispute, except as provided in Paragraph 44,
above. However, rulemaking, permitting, and orders for work not otherwise required by this
Consent Order are “actions” of the Director and are subject to review ag set forth n R.C.
Chapters 119 and 3745.

46, The pendency of e dispute under this Scction shall extend ouly the time period for
completion of the tasks related to the matters in dispute, except that upon mutuel agreement of
the Parties, any time period may be extended as is deemed appropriate under the
circumstances, Such agreement shail not be unreasonably withheld by Chio EPA. Elements
of the Work ot affected by the dispute shall be completed in sccordance with applicable
schedules and time frames. The opportunity to invoke dispute resolution under this Section is
avalilable to Defendant Crompton to address disputes about the adequacy of any Work Plan,
report, or other em required to be submitted pursuant to the Additional Work and Review of
Submittals Sections of this Consent Order, All other disputes between the parties shall be
submitted to the United States District Court for the Northern District of Chio, Fastern

Division for resolution pursuant to its continuing jurisdiction over this matter,
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XL PROGRESS REPORTS AND NOTICE

41, Unpless otherwise directed by Ohio EPA, Defendant Crompton shall submit 2

written progress report to Ghic EPA by the tenth (10th) day of every month except upon

mutual written agreement of the Sife Coordinators during periods of little activity, when

progress reports may be submitted quarterly. At a minirowm, the progress reports shall:

4.

Describe the status of the Work and actions talcen toward achieving
compliance with this Consent Order during the reporting period;

Describe difficulties encountered during the reporting period and actions
taken to rectify any difficulties;

~ Describe activities planned for the next monthy

Identify changes in key personnel;

List target and actual completion dates for each element of activity,
including project completion;

Provide an explanation for any deviation from any applicable schedules;
and .

Indicate how much contaminated soil was removed and contaminated
ground water was pumped and indicate where such confaminated media
were disposed.

48. Progress reports and all other docoments required to be submitted pursuant to this

Consent Order shall be sent by certified mail retum receipt requested, or equivalent or

facsimile transmission with original sent by regular mail, or hand delivery, to the following

addresses:

Ohio Environmental Protection Agency

Lazarus Government Center

122 South Front Street

.0, Box 1049

Columbus, Ohio 43216~1049

ATTN; Manager, Remedial Response Section, DERR.
Facsimile: 614-644-3146
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and -

Chio EPA

Northeast District Office

2110 Bast Aurora Road

Twingburg, Chio 44087

ATTN: Site Coordingtor, Dartron Site, DERR.
Facsimile: 330-487-0769 ’

All correspondence to Defendant Crompton shall be directed to the following addresses:

Joseph LoMenzo

Vice President - BEHS and Regulatory Affairs
Chemtura Corporation

199 Benson Road

Middlebury, CT 06749

Tracy 3. Perkins, Esq.

Assistant General Counsel - Environmental
Chertura Corporation

199 Benson Road

Middlebury, CT 06749

and
Dean M. Cordiane, Esq. or Blizabeth C. Barton, Hsq.
Day, Berry & Howard LLP
CityPlace 1, 185 Asylum Street
Hartford, CT 06103-3499

XIV. REVIEW OF SUBMITTALS

49. Ohio EPA shall review any Work Plan, report, or other iem required to be
submitted pursuant to this Consent Order. The review and approval by Ohio EPA of all
submittals required by this Consent Order will inclode an examination for consistency with the
NCP. When any task to be performed pursuant to this Congent Order is contingent on prior
Ohio EPA review and decision, the time for beginning and completing the subsequent task
shall be calculated from the completion of Ohio EPA review and decision. Chio BPA will
attempt to review documents on an expedited basis as necessary to avoid delay in the

implementation of any measures that may be required in accordance with this Consent Order,
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In the event modifications or additions to submittals requested by Ohio EPA delay the time
schedules set forth in this Consent Order, the schedules may be adjusted aceordingly upon
agreement of the Parties; sach agresment shall not be unreasonably wititheld by Ohio EPA,
and such delay shall not be considered a viclation of this Consent Ovder. All perinds ot; time
for action, decislons, submiitals and notices by Defendant Crompton and by Chio BPA shall
begin upon receipt of the document which triggers the time period. Whenever a period of time
begine upon an exchange of documments, the period begins when the later of the two documents
is received. All actions, decisions, submittals and notices by Defendant Crompton and by
(hio EPA in connection with this Consent Order shali be made within a reasonable time, and
the Site Coordinators shall notify each other of expected time periods for sich actions,
decisions, submittals and notices whenever a particular time period is not specified in this
Consent Order or the Work Plan., Upon review and in writing, Ohio EPA may: {a) approve the
submission in whole or in part; (b) approve the submission upon specified conditions; (¢}
require Defendant Crompton to modify the submission; (d) disapprove the submission in
whole or in part, notifying Defendant Crompton of deficiencies; or () any combination of the
above. In the event Defendant Crompton is potified by Ohio EPA that the submisston is
approved upon conditions or disapproved in whole or in part, or that modifications are
required, Ohio BPA. shall include a statement in the written notification that i is made
pursuant to this Paragraph and provide a specification of the deficiencies and an explanation as
to why such modifications or additions are necessary {inchuding the technical basis where
applicable).

50. Inthe event of approval, approval upon condition, or notice of deficiency,

Defendant Crompton shall proceed to take any action required by the submission as approved
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or conditionally approved by Ohio EPA and/or correct the deficiencias set forth by Ohio EPA,
subject to the provisions of Section XII, Dispute Resolition.

51. Inthe event that Ohic EPA notifies Defendant Crompton of any deficiencies or
required meodifications, Defendant Crompton shall within thirty (30} days of receipt of Ohio
EPA’s writien notice of defiviency remedy the deficiencies specified and submit a revised
sabmission to Ohio EPA for approval. [fthe deficiencies require more than thirty (30) days
for Defendant Crompton to respond, Defendant Crompton shall, within fifleen (15) days of
rgceipt of Ohio E}?A”.s notice of deficiency, notify Chio EPA in writing of a reasonable pew
due date for completion of its response. Ohio EPA shall not uareasonably withhold approval
of Defendant Crompton’s proposed new due date. Defendant Cromptorn’s revised submission
shall incorporate all of the uncontested conditions, requested modifications, changes,
additions, and/or deletions specified by Ohio EPA in its notice of deficiency. Notwithstanding
the notice of deficiency, Defendant Crompton shall proceed to take any action required by the
portion: of the submission not affected by Ohio EPA’s notice of deficiency.

52, In the event that Ghio EPA disapproves in whole or in part and notifies Defendant
Crompton of any deficiencies or required modifications following a revised submission,
Defendant Crompton shall, within fourteen (14) days, remedy the deficiencies specified and/or
incorporate all changes, additions, and/or deletions and submit 3 revised submission to Chio
EPA. Ifthe deficiencies require rmore than fourieen (14) days for Defendant Crompion to
respond, Defendant Crompton shall, within seven (7) days of receipt of the notice of
deficiency, notify Ohio EPA in writing of a reasonable new date for the completion of the
response. Chio EPA shall not nnreasonably withhold approval of Defendant Crompton’s

proposed new due date. Instead of requiring Defendant Crompton to cure deficiencies
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following disapproval of a revised submission, Ohio EPA retains the right to modify the
revised submission (provided that such modifications are clearly identified as suthored by
Ohio EPA).

33. All Work Plans, reports, or other items required to be submitted to Ohio EPA.

under this Consent Order shall, upon approval by Ohio EPA, be deemed to be jncorporated in

and made an enforceable part of this Consent Order. In the event that Ohio EPA approves &
portion of a Work Plan, report, or other item, the approved portion shall be deemed to be
incorporated in and made an enforceable part of this Consent Order. Delays in performance of
Waork covered by this Consent Ouder due to the time taken for government review shall not be
considered a violation of this Consent Order or counted toward the rurming of time imnits
under this Consent QOrder,

XV. UNAVOIDABLE DELAYS

54, Defendant Crompton shall cauge all Work o be performed in accordance with
applicable schedules and timeframes unless any such performance is prevented or delayed by
aﬁ event which constifutes an unavoidable delay. For purposes of this Consent Order, an
“unavoidable delay” shall mean an event beyond the control of Diefendant Crompton which
prevents or delays performance of any obligation required by this Consent Order and which
could not be overcome by due diligence on the part of Defendant Crompton. Increased cost of
compliance shall not be considered an event beyond the control of Defendant Crormpton.

55. Defendant Crompton shall notify Ohdo BEPA in writing within fifteen (15) days
after Defendant Crompton’s Site Coordinator or Alternate Site Coordinator have knowledge of
the occurrence of an event which Defendant Crompton contends is an unavoidable delay.

Such written notification shall describe the anticipated length of the delay, the cause or canses
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of the delay, the measures taken and to be taken by Defendant Crompton to minimize the
delay, and the timetable under which these measures will be implemented, Defendant -
Crompton shall have the burden of demonstrating that the event constitutes an unavoidable
delay.

56. If Obio EPA does not agree that the delay is an unavoidable delay, Ohio EPA. will
notity Defendant Crompton in writing, subject to Section XII, Dispute Resclution. In the |
event that the delay is not an unavoidable delay, Obio EPA and Defendant Crompton reserve
all rights to take any action as described in Section KX, Reservation of Rights. If Ohio EPA
agrees that the delay is an nnavoidable delay, Ohio EPA will notify Defendant Crompton in
writing of a reasonable extension of time for the performance of the obligations affected by
the unavoidable delay. If the extension of time granted is less than the period of the delay
itself, Ohio EPA shali explain in writing why the shorter period of time granted is reasonable.

AV, REIMBURSEMENT OF OHIO EPA’S RUFS RESPONSE COSTS

57. Ohio EPA has incurred and continues to incur unpaid RI/FS Response Costs in
connection with the Dartron Site. RI/FS Response Costs incurred by Ohio EPA in connection
with the Work being performed pursuant to this Consent Order at the Dart,  ite beginning
after the Effective Date of this Consent Order will be billed to and shall be paid by Defendant
Crompion. |

58, Ohio EPA will annually submit to Defendant Crompton an itemized statement of
its RI/FS Response Costs for the previous calendar year, inciuding but not Hmited to,
identification of employees and agents, including contractors and subcontractors, and an
explanation of the tasks performed and the basis upon which such costs are claimed. Within

forty-five (45) days of receipt of such ftemized statement, Defendant Crompton shall remit
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payment for all of Ohio EPA’s RI/FS Response Costs for the previous year. In any calendar
year, Defbndant Crompion may request, but not more frequently than qnarteﬁy, an estimate of
Ohio EPA’s RUFS Response Costs incurred to that date. Chio EPA shall provide such
estimate, which in no way shall lirnit any later comprehensive statement of costs for that
calendar year,
59. RI/FS Response Costs required to be paid pursnant to the provisions of the 1995
DFFO and inourred by Ohio EPA (a) associated with the RE/FS for the Dartren Site fom
Janmary 1, 2004 through the Effective Date of this Consent Order, (b) in connection with the
ground water operable unit (“GWOU™) and (¢) associated with the Diamond Shamrock Site
will be bifled to the Painesville PRP Group and shall be paid as required by the 1995 DFFO.
Defendant Crompton will not be responsible to the State of Ohio for such RI/FS Response
Costs, however, this Consent Order shall have no impact on any private agreement between
Defendant Crompton and The Painesville PRP Group, or beiween Cronmpton and any
member{s} of The Painesville PRP Group, for reirsbursement of such costs.
60. Defendant Crompton shall remit payments to Ohio BPA pursuant to this Section as
fallowé:
‘a, Payment shall be made by certified check payable to “Treasurer, State of
Ohio” and shall be forwarded to Fiscal Officer, Ohio BPA, Lazarus
Government Center, 122 South Frout Street, P.O. Box 1049, Columbus,
Ohio 43216-1049.
b. A copy of the transmittal leiter and check shall be sent to the Fiscal
Officer, DERR, Ohio EPA, Lazarug Government Center, 122 South Front
Street, P.0. Box 1049, Columbus, Ohio 43216-1049,
61, Upcn payment of the RU/TS Respense Costs incurred by Ohio EPA for a calendar

year, Defendant Crompton is released of all claims for past RI/FS Response Costs alleged in

the State’s Amended Complaint, for that calendar year in which such RI/FS Response Costs
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have been paid in full. Payment in full of RI/FS Response Costs for a calendar year does not
release Defendant Crompton of any claims alleged in the State’s Amended Complaint to pay
Remedial, Preferred Plan, and Decision Document Response Costs incurred by the State
during snch calendar year,

XVIL FURTHER PROCEEDINGS

62. Upon coipletion of the requirements of Section VII of this Consent Order,
payment of the civil penalty required by Section XVIH, payment of any stipulated penalties
required by Section XIX, and payment of the Enforcement Costs required by Section X X1, the
provisions of this Consent Order, except as set forth in Section XXIX, shail terminate pursuant
to the terms of Section XXIX of this Consent Order.

63. As set forth ip Paragraphs 23 and 24, Defendant Crompton hag admitted
responsibility for the remedy for the Dartron Site. Furthermore, Defendant Crompton has
agreed to other provisions, detailed in Paragraphs 23 and 24, regarding contamination that bas
migrated, is migrating, or will migrate from the Dartron Site. Therefore, upon completion of
the reguirements of Section VII of this' Consent Order, the Parties agree to meet and confer
good faith concerning the negotiation of judicial consent order that would include, but not
necessarily be limited fo, an order implementing the RD/RA. for the selected remedy for the
Dartron Site and for any contamination that has migrated, is migrating, or will migrate from
the Dartron Site. At Defendant Crompton’s request, and upon submittal to the State of a
written proposal by Defendant to perform RD/RA Work pursuant to consensnal Director's
Final Findings and Orders, in lieu of a judicial consent order, the State agrees to consider, and
confer in good faith upen, such a proposal. Nothing herein prevents Ohio EPA from rejecting

such a proposal.
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XVHL CIVIL PENALTY

64. Defendant Crompton shall pay to the State of Ohio a ¢ivil penalty in the amount of
Forty-8ix Thousand, Five Hundred Dollars ($46,500.00).

65. This civil 'penalty is for Defendant Crompton’s alleged violations of the 1995
DEFO prior to the Effective Date of this Consent Order.

66. Thig civil penalty payment shall be made by delivering to Plaintiff State of Qhio,
within thirty (30) days of the Effective Date of this Consent Order, a certified check in the
above amount, payable to the order of “Treasurer, State of Ohio™ /o Amy Laws, Paralegal, or
hes_r successor, at the Office of the Attorney General of Chio, E_nvironmentai Enforcement
Section, 30 Bast Broad Street, 25% Floor, Columbus, Ohio 43215-3400. This penalty si;aﬂ be
deposited into the hazardous waste clean-up fand created by R.C. Section 3734.28. A copy of
the transmitial letter and check remitted shall be sent to the Ohio EPA Site Coordinator.

XD, STIPULATED PENALTIES

67. In the event that Defendant Crompton viokhtes any of the requirements or
prohibitions of this Consent Order, inchuding any requirement in the project schedule,
Defendant Crompton shall immediately and automatically be liable for and shall pay &
stipulated penalty according to the following payment schedules. For each day of each failure
to submit the Feasibility Study described in Section VII or submit & final report, up to thirty
3 Oj days — Five Hundred Dollars ($500,00) per day; from thirty-one (31} days to sixty (60)
days — One Thousand, Five Hundred Dolars ($1,500.00) per day; over sixty (60) days - Three
Thousand Dollars ($3,000.00) per day. For each day of each failure to subrait the Alternatives
Array Report, as defined in the SOW, or periodic progress reports, to implement a Work

requirement by the scheduled date, or failore {0 pay the civil penalty pursuant to Section
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XVH'{, Paragraphs 64 through 66 of this Comseﬁt Order up to thirty {30) days — One Hundred
Dollars ($100.00) per day; from thirty-one (31) days to sixty (60} days — Five Hundred Dollars
{8500.00) per day; over sixty {60} days — One Thousand, Five Hundred Dollars ($}.,50{35.OO)
per day,

68. Stipulated penalties shall not begin to acerue for days 1 and 2, as indicated in the
above schedales, if the milestone requirement or report subimission deadline is met on or
before day 3. Ifa milestone requirement or report submission deadline is not met on or before
day 3, the Defendants shall be hiable for stipulated penalites for days 1, 2, and 3 in addition to
the days thercafer, until the milestone requirement or report submission deadiine is met.

6%, Axny payment requived to be made under the provisions of Paragraphs 67 and 68 of
this Consent Order shall be made by delivering to Plaintiff’s counsel to the address histed in
Paragraph 66 above, a certified check or checks for the appropriate amounts, within forty-five
{45) days from the date of the failure to meet the requirement, and every thirty (30) days
thereafter as necessary to cowply with the requirements of Paragraph 67, made payable to
“Treasurer, State of Ohio.” Such payment shall be deposited into the hazardous wasie clean-
up account. A copy of any transmittal letters and checks remitted shall be sent to the Ghio
EPA Site Coordinator.

XX, SATISFACTION OF CIVIE PENATLTY CLAIMS FOR THE
ALLEGED VIOLATION OF THE 1995 DFFO AND CLAIMS FOR

BEFS AND/OR REMEDIAL, PREFERRED PLAN, AND DECISION POCUMENT
RESPONSE COSTS INCURRED PRIOR TO JANUARY 1, 2004

70. Upon payment of the civil penalty required by Section XVIII of this Consent _
Order and the Ohlo Atforney General Enforcement Costs required by Section XXT of this

Consent Order, Defendant Crompton’s liability for the alleged violations of the 1995 DFFO,
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set forth in Count 3 of the State’s Amended Complaint, prior to the Effective Date of this
Consent Order shall be satisfied. As discussed previously in this Consent Order, Defendant
Crompton ig hereby released from its obligations under the 1995 DFFO and this Consent
Order shall supersede and completely replace the 1995 DFFQO only as to Defendant Crompton.

71. Upon payvment of the 'civii penalty required by Section X VIII of this Consent
Order and the Ohio A‘étoméy General Enforcement Costs required by Section X030 of this
Canscnt Order, Defendant Cronmpton’y lability to pay RI/FS and/or Remedial, Preferred Plan,
and Decision Document Response Costs prior to January 1, 2004 as defined in the 1995
DFFO, for the Diamond Shamrock Site and Dartron Site shall be satisfied, and Defendant
Cromptoxn is released from any liability to the State to pay any such Response Costs incurred
prior to January 1, 2004, The RI/FS Response Costs incurred by the State in connection with
the Dartron Site, beginning January 1, 2004, shalt be paid as set forth in Section XVI of this
Consent Order. This release shall have no impact ot any private agreement between
Defendant Crompton and The Painesville PRP Group, or between Crompion and any
mexnber{s) of The Painesville PRP Group, for reimbursement of any Response Costs.

AXE ENFORCEMENT COSTS

72, Defendant Crompton shall pay the alleged enforcement costs the Ohio Attorney
General expended prior fo the Bffective Date of this Consgent Order, totaling Five Thousand
Doltars ($5,000.00), by delivering & certified check in such amount for payment into the State
Treasury to the credit of the Attorsey General’s General Reimbursement account (also know
as CAS Fund 106) made payable to the order of “Treasurer, State of Ohio.” The check shall
be dehivered to Amy Laws, Paralegal, or her successor, at the Office of the Attorney Geaeral

of Ohio, Environmental Enforcement Section, 30 East Broad 8treet, 25th Floor, Columbus,
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Ohio 43215-3490, within fourteen (14} days of the Effective Date of this Consent Order, Any
check submitted in cotpliance with this Section shall be in addition to and separate from any
check submitted pursuant to any other Section of this Consent Order.

SATL RESERVATION OF BIGHTS

73. Subject to the terms of Section XX, Paragraphs 70 and 71 of this Consent Order,
and consistent with the Parties” Order of Dismissal and Approval of Settlement Agreement,
the State of Ohio reserves the right against Defendant Crompton to bring claims for violations
of this Consent Orﬁar and to seek further relief from this or any Court including, withm;t
limitation, further preliminary and/or permanent injunctive relief, claims for damages for
injury to patural resources, payrment of stipulated and/or contempt penalties for violations of
this Consent Order, further enforcement costs ocourring nfter the Effective Date of this
Consent Order, and cost recovery for work beyond this Congent Order. This reservation
explicitly includes the State’s right to pursue an order implementing a remedy for
contamination at the Dartron Site and for any contamination that has migrated, is migrating, or
will migrate from the Dartron Site, including without limitation an RD/RA. order, and o seek
recovery of costs related to such an order. This Consent Order does not waive any of the
defenses that Defendant Crompton may have as to such further relief except that Defendant
Cromptoxn shall not assert, plead or raise in any fashion, whether by answer, motion or
otherwise, any defenges that fn any way conflict, contradict, or oppose the pmvisian's
regarding Defendant Crompton's liability set forth in Paragraphs 23 and 24 of this Consent
Order and any defenses {o the filing of any such claims, including but not limited to any
defense based on any statute of limitations, laches, or any other principle concerning the

timeliness of commencing a civil action, waiver, res judicata, collateral estoppel, igsue
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preclusion; claim-splitting, or other defenses based upon any contention that the clajms,
dernands, rights or cause of action raised by the State of Ohio i the subsequent proceeding
were or should have been brought in the instant cage,

74. Nothing herein shall timit the authority of the State of Ohlo to undertake any
action against any entity, including Defendant Crompton, to eliminate or control conditions
that may present a threat to the public health, safety, welfare or environment, and 1o seek cost
reimbursement for any such action.

75. Entering into this Consent Order, the Consent Order itself, or the taking of any
action in accordance with it does not constifute an admission by Defendant Crompton of any
factual or legal matters or opinions set forth herein, except as provided by Paragraphs 23 and

24, |

76. Subject 1o the terms of this Consent Order, Defendant Crompton reserves all rights
that‘it may have against any other Defendants and any and all other Persons not a party to this
Consent Otder under all Federal, State and local laws, except as may be set forth in a separate
agreement or agreements.

77. Nolthiug in this Consent Order has any affect or constitetes any waiver of any
claims, counterciaims, or cross-claims asserted or deemed to be asserted by any Party in
Maous Energy Corporation, et al. v. Ace Lakefront Properties, Inc., Case No. 1:00CV 972
(N.D. Ohio).

78. Iathe event Ohio EPA determines that Defendant Crompton has ceased
implementation of any portion of the Work required by this Consent Order, is seriousty or
repeatedly deficient or Iate in its performance of the Work required by this Conseat Order, or

is implementing the Work in a manner which may cause an endangerment to human health or
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the environment, Ohio EPA may assume the performance of all or any portions of the Work

required by this Consent Order as Chio EPA deems necessary. Defendant Cromplon may

imvoke the procedures set forth in Section XII, Dispute Resclution, to dispute Chio EPA’s

determination that takeover of the Work is warranted under this Paragraph. Costs incurred by

.Ohi{} EPA in performing the Work pursnant to this Paragraph shall be considered RI/FS

Response Costs that Defondant Crompton shall pay pursuant to Section X VI, Reimbursement

of Ohio EPA’s RI/FS Response Costs,

79. Notwithstanding any other provision of this Consent Order, the State of Ghio

reserves the right to:

(D

(i)
(i)

(iv)

)

(vi)

{vii)

issue requests for information to any Person potentially responsible who is
not a party to this Consent Grder, or who is not a beseficiary of
contribution protection uader this Consent Order (“Non-Settior™) in
accordance with CERCLA Section 104(¢), and/or State law:;

issue notices of potential liability to Non-Settlors;

secure participation of Non-Settlers by appropriate methods in cooperation
with Defendant Crompton;

issue unilateral administrative orders to Non-Settlors to perform Work at
the Dartron Site, whether or not such Wozk is conterplated by the
approved Work Plan but ensuring such Work does not interfere with
efforts of Defendant Crompton;

refer Non-Settlors to the Ohio Attorney General, U.8. EPA or United
States Attorney General's office for fudicial enforcerment

seek any other RIVFS and/or Remedial, Preferred Plan, and Decision
Document Response Costs from Non-Settlors: and

take any action against Non-Settlors, including but not lmited to any
enforcement action, action fo recover costs or action to recover damages
for mjury to natural resources, pursuant to any available legal authority as
a result of past, present or future violations of State or Federal laws or
regulations or the common law, and/or as a result of events or conditions
arising from or related to the Dartron Site and any contamination that has
migrated, is migrating, or will migrate from the Dartron Site,
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80. Defendant Crompton waives thé right to seek judicial review of this Consent
Order either in law or in equity. However, Defendant Crompton reserves the right to
challenge Ohio EPA’s interpretation of this Consent Order in any action brought by Ohio KPA
o enfo.rce the terms and conditions of this Consent Order.

81, Defendant Crompion reserves all rights, claims, demands, and causes of action it
has or may have against any and all other Persons not parties to this Consent Order (including
any right to contribution or indemmity possessed by Defendant Crompton against other partiss
who may be responsible for actual or threatened releases at and ﬁ'om the Dartron Site).

82. To the extent provided by CERCLA and/or applicable state law, and to the extent
of compliance by Defendant Crompton with this Consent Order, during performance of this
Consent Order and upon termination and satisfaction of this Consent Order, Defondant
| Crompton shail be afforded the protection against all claims whatsoever for contribution as
described by CERCLA and/or applicable state law for the matters addressed by this Consent
Order. For so long as Defendant Crompton is in complisnce with the terms of this Congent
Order, Ohic EPA shall not (i) grant contribution protection to other pasties for the Worigl
performed by Defondant Crompton under this Consent Order, and (ii) shall not enter info a
separate Consent Order with parties other than Defendant Crompton that otherwise constitutes
a release, covenant not to sue, or other settlement whatsoever of such Person(s)’ labilities for
the Work Defendast Crompton performed under this Consent Order.

83. Defendant Crompton reserves all rights that it may have against the other named
Defendants in the Complaint for purposes of payment for Work performed at the Diamond

Shamrack Site and the Darfron Site, pursuant to the 1995 DFFO,
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84, Defendant Crompton’s reservation of rights in this Section cover legal andfor
equitable rights, whether or not such rights would be denominated as a defense.

RALLACCESS TO INFORMATION

85, Defendant Crompton shall provide to Ohio EPA, upon request, copies of all non-
privileged documents and information within #ts possession or control or that of its contractors
oY agents relating to events or conditions at the Dartron Site relevant to the contamination af
the Dattron Site, including, but not imited to manifests, reports, correspondence, or other
doguments or information related to the Work.

86. Defendant Crompton may assert a claim that documents or other information
submitted to Ohio EPA pursuant to this Consent Order is confidential under the provisions of
GAC Rule 3745-50-30(A) or R.C. Section 6111.05(A). If no such claim of confidentiality
accompanies the documents or other information when it is submitted to Ohio EPA, it may be
made available to the public without notice to Defendant Crompton.

~ 87, Defendant Crompton ruay assert that certain documents or other information are
privileged under the attorney-client or any other privilege recognized by State law. If
Defendant Crompton makes such an assertion, it shall provide Ohio EPA with the following:
(1) the title of the document or information; (2) the date of the document or information; (3)
the rame and titls of the author of the document or information: (4) the name and title of each
addressee and recipient; (5) a general description of the contents of the decument or |
information; and (6) the privilege being asserted by Defendant Crompton. To the extent that
Defendant Crompton refuses to provide this information to Ohio EPA on the basis that doing
so would in effect waive the privilege being asserted, Defendant Crémpton shali, at a

minimum, inform Ohio EPA of the existence of any document being withheld and shall
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inform Ohio EFA of the privilege being asserted for the document. ¥ is agrsed tﬁat any"
documents addressed to counsel or received fiom counsel, for the purpose of secking and/or
rendering legal advice, are attorney-client communications and need not be produced nor
listed on any privilege log, except to the extent such documents are or may become public
documents. In the event that there are portions of a document that can be produced to Chio
EPA, Defendant Crompton shell produsce these docurments with the privileged material
redacted.

88. No claim of confidentiality shall be made with respect to any data, including but
not limited to, all sampling, analytical, monitoring, or laboratory ox, to the extent required to
be submitted by Ohic EPA under this Consent Order, .interpretive reports relevant to
contamination at the Dartron Site.

89. Defendant Crompton shall preserve for the duration of this Consent Order and for
a minimum of five (5) years after its termination, one complete set of all documents and other
information within its possession or control, or within the possession or control of its
contractors or sgents, which are not privileged and which in any material way relats to the
Work notwithstanding any document retention policy to the contrary. Defeadant Crompton
may preserve such documents by microfiche, or other elestronic or photographic device. At
the conclusion of this document retention period, Defendant Crompton shall notify Ohio EPA
at least sixty (60) days prior to the destruction of these documents or other information; and
upon reguest, shall deliver such documents and other information to Chio EPA,

| 90, To the extent not prohibited by statute, regulation, or rule upon reguest by
Defendant Crompton, Ohio EPA shall reasonably provide Defendant Crempton access to non-

privileged documents that relate to the Dartron Site or to the Work to be performed under this
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Consent Order, including byt not limited to any data or other information submitied to Ghio
EPA by Persons other than Defendant Crompton,

LRIV INDEMNITY

91. Defendant Crompton agrees to indemnify, save and hold harmiess Ohio E?A from
any and all claims or causes of action arising from, or related io, events or conditions at the
Dartron Site. Ohio EPA agrees to provide notice to Defendant Crompion within thirty (30)
davs of receipt of any claim which may be the subject of indemnity as provided in this
Section, and to cooperate with Defendant Crompton in the defense of any such claim or action
againgt Ohio EPA. Ohio BEPA shall not be considered a party to and shall not be held liable
under any contract entered into by Defendant Crompton in carrying out the sctivities pursuant
to this Consent Order. Consistent with Federal, State and common law, nothing in this
Consent Order shall render Defendant Crompton iable to indemnify the State of Ohio for any
negligent act or omission of the State of Ohio ocourring owtside of the State of Ohio's exercise
of its discretionary functions. Discretionary functions of the State of Ohio include, but are not
limited to, the State of Ohio’s review, approval or disapproval of Wark performed pursuant to
this Consent Order, Defendant Crompton and the State of Ohio will cooperate in the defense

of any clajm or action against the State of Ohio which may be the subject of this indemnity,

XXV, OFTHER CLAIMS

92, Nething in this Consent Order shail constifute or be construed as a release fom
any claim, cause of action, or demand in law or equity asserted against any Person not subject

to this Consent Order for any liability arising from, or related to, events or conditions at the
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Dartron Site and any contamination that has migrated, is migrating, or will migrate from the
Dartron Site.

AXEVL LAND USE AND CONVEYANCE OF TITLE

93. Within thirty (30} days of the Effective Date of this Consent Order, Defendant
Crompton shall record a notice on the deed to property which is part of the Dartron Site and
owned by Defendant Crompton with the County Recorder’s Office for Lake County, Ghio.
The notice shall reference the existence of this Consent Order and shall describe any
monitoring or containment devices present on Defendant Crompton’s property.

94, Defendant Crompton shall use all reasonable efforts to assure that no portion of
the Dartron Site will be used in any manner that would adversely affect the integrity of any
known containment or monitoring systems at the Dartron Sitﬁ. To the extent that Defendant
Crompton owns or controls real property that is known to comprise the Dartron Site,
Defendant Crompton shall notify Ohio EPA by registered mail at least thirty (30) days in
advance of any conveyance of any interest in such real property with any knowsn containment
or monitoring systeras consistent with its obligations under other applicable laws, including
securities laws and regulations. Defendant Crompton's notice shall include the name and
address of the grantee and a description of the provisions made for continued maintenance of
any known contsinment and monitoring systems. In no event shall the conveyance of any
interest in the property that includes, or is a portion of, the Dartron Site, release or otherwise
affect the Hability of Defendant Crompton to comply with this Consent Order.

XAXVIL EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

85, The Effective Date of this Consent Order shall be the date on which it is entered

by the United States District Court for the Northern Distriet of Ohio, Bastera Division.
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56. This Consent Order may be modified only by mutual agreement of the Parties.
Modifications shali be in writing and shall be effective on the date the modification is entered
by the United States District Court for the Northern District of Ohio, Eastern Division.

XEVIEL, EXBIBITS

97. The Parties agree that the approved June 28, 1999 Phase I RI Report, the approved
September 22, 2003 Phase II RI Report, approved May 1997 RUVFS Work Plan, the approved
Angust 2000 RI/FS Work Plan, and the approved Ociober 2003 FS Work Plas, in the public
file at Ohio EPA’s Northeast District Ofﬁce; any approved ameadments {0 such Work Plans
and; all Exhibits to this Consent Order are incorporated by reference into and are an
enforceable part of this Consent Order. The following Exhibits are attached to this Consent
Order at the time of signing by the Parties: (1) 1995 DFFO, (2) Parcel Ownership Map; (3)
Deeds for the Dartron Site; and (4) surface map of Dartron Site.

AXEX TERMINATION

98. This Consent Order shall terminate upon Ohio EPA’s approval in writing of
Defendant Crompton’s written certification to Ohio EPA that all Work required to be
performed under this Consent Order has been performed and that all other requirements of this
Consent Order, including payment of RI/FS Response Costs, penalties and enforcement costs,
have been completed. The termination of this Consent Order pursuant to this Section shall not
affect the terms and conditions of Section VII Performance of the Work by Defendant,
subsections C, D, E and F; Section X VII Further Proceedings; Section XX, Satisfaction of
Civil Penalty Claims for the Alleged Violation of the 1995 DFFO and Claims for RUFS and/or
Remedial, Prefersed Plan, and Decision Document Response Costs Incurred Prior to January

I, 2004; Section XXTI, Reservation of Rights; Section XXIIi, Access to Information; Section
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KXV, indemaity, Section XXV, Other Clahms: and Section XEV, Land Use and
Conveyance of Title. Defendant Crompion™s obligations (o perform Work under Section Vi,
Additional Work, shall terminate m any event no later than (3} the issuunes of an
administrative order or judicial order sought by CGhio EPA andlor U.S, EPA requiring
Dafendant Crompton o perform RD/RA activiiies at the Dartron Site after a remedy has been
selected for the Dartron Site in accordance with the NCP; or (ii) upon unilateral inftiation of
RP or RA st the Dartron Site by Ohio EPA and/ o U5, EPA afler a remedy has been selected
for the Dartvon Site in accordance with the NCP,

XEX. RETENTION OF JURISDICTION

99. This Consent Order shall be reviewed by Judge Donald C. Mugent for fair,ncss and
complinnce with the state and federal laws and regulations. The United Sistes Distric: Count
for the Morthern District of Ohio, Eastem Division, shell retain jurisdiction of this maer for
the purposc of overseeing compliance with this Consent Order. Any and all fepal actions to
enforce the terms and conditions of this Consent Order shall be brought by either Party in the
United States District Court for the Notthern District of Ohio. Eastern Division.

AXMLCOURT COSTS

100. Defendant Crompton shall pay court costs as ordered by the Osder of Dismissal
and Approval of Settiement Agreement entered in this action.

SO ORDERED THIS ‘“’é‘l“h DAY OF 0&?’0&@,& , 2065

Uil £ hosnd

JUDGE NUGENT

UNITED STATES DISTRICY COURT
NORTHERN DISTRICT OF GHIO
EASTERN DIVIEION
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The Parties whose signatures appear below hereby consent 4o the terms of this Consent Order.

JIM PETRO
ATTORNEY GENERAL

NM Lt o N
TIMOTHY JoKRRHM (0034629) DEAN M. CORDIANO
Assistant Attoedey General Day, Berry & Howard
Environmental Enforcement Section CityPlace | :
Fublic Protection Division Hartford, CT 06103 \
30 East Broad Street, 25 Floor Telephone: (860) 275-0100
Columbus, Ohio 43215-3406 Facsimile: (860} 275-0343
Telephone: (614} 466-2766 Attorneys for Defendant
Facsimile: {614) 644.1928 Crompion Mamwfacturing Company, Inc
Attorneys for Plaintiff and Third-Party Defendant Dartron Corporation,
Sterte of Ohio
CROMPTON MANUFACTURING
COMPANY, INC.,
By:
[Printed Name]
Title
Address
DARTRON CORPORATION
By
[Printed Name]
Title
Address
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ord, O 06103
Telephone: {860y 275-0100
Facsimile: 860) 2750343

{Printed Name] _ Apthor £, Fullerton
Title Yice pr

&sident g Secretary
Mgy




