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IN THE COURT OF COMMON PLEAS

BUTLER COUNTY, OHIO
STATE OF OHIO, ex rel. : CASENO. avpol-07-254%3
JIM PETRO, :
ATTORNEY GENERAL OF OHIO, : JUDGE <ppacTH
Plaintiff,
V.
CONSENT ORDER FOR PERMANENT
INJUNCTION
THUNDER PROPERTY HOLDINGS,
LLC,
BILLY L. ROBINSON, and
CHARLES E. DEYE, JR.

Defendants.

Plaintiff State of Ohio, by its Attorney General, Jim Petro, at the written request of the
Director of the Ohio Environmental Protection Agency (“Director’), together with Defendants
Charles E. Deye, Jr., Billy L. Robinson and Thunder Property Holdings, LLC (collectively
“Defendants”) hereby consent to the entry of this Consent Order for Permanent Injunction.

NOW, THEREFORE, without adjudication or admission of any issue of fact or
law, and upon consent of Plaintiff and Defendants (the “Parties”), it is hereby ORDERED,

ADJUDGED and DECREED as follows:

L DEFINITIONS

1. As used in this Consent Order:

“Consent Order” or “Order” means this Consent Order For Permanent Injunction.

“Defendants” mean Charles E. Deye, Jr. (“Defendant Deye”), and Billy L. Robinson

(“Defendant Robinson™), and Thunder Property Holdings, LLC (“Defendant TPH”).
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“Director” means the Director of the Ohio Environmental Protection Agency.

“Director’s Final Findings & Orders” (DFF&Os) means the Administrative Order By
Consent issued by the Director to AEP Flexo, Inc., and journalized on July 28, 1993 and
subsequent modifications dated October 10 and December 4, 1996 and is identified as

Appendix A.

“Facility” means the former AEP Flexo, Inc. property located at 1300 Hook Drive,

Butler County, Middletown, Ohio, presently owned by Thunder Property Holdings, LLC.
“Ohio EPA” means the Ohio Environmental Protection Agency.
“Ohio Adm. Code” means the Ohio Administrative Code.

“Plaintiff” or “State” means the Ohio Environmental Protection Agency by and through

the Attorney General of Ohio.

"Response Costs" means all costs incurred by Ohio EPA including, but not limited to,
payroll costs, contractor costs, travel costs, direct costs, overhead costs, legal and
enforcement related costs, oversight costs, laboratory costs, and the costs of reviewing or
developing plans, reports, and other items pursuant to this Order, verifying the work, or

otherwise implementing or enforcing this Order.
“R.C.” means the Ohio Revised Code.

“Site” means the former AEP Flexo, Inc. property located at 1300 Hook Drive, Butler
County, Middletown, Ohio, including any area beyond the Facility where hazardous
waste or constituents, industrial wastes, and/or other wastes have migrated or threaten to

migrate.



“YOCs” means the Volatile Organic Compounds listed in U.S. EPA’s SW 846, Test

Methods for Evaluating Solid Waste, Method 8260B, Target Compound List.

1. JURISDICTION AND VENUE

2. The Parties agree that this Court has jurisdiction over them and the subject matter
of this Consent Order, and that venue is proper in this Court for the purposes and duration of this
Consent Order. The Complaint states a claim upon which relief can be granted.

III. PARTIES BOUND

3. The provisions of this Consent Order shall apply to and be binding upon the
Parties; their respective heirs, successors in interest, and assigns, and others to the extent
provided by Civil Rule 65(D). The undersigned representative of each Party to this Consent
Order certifies that he or she is fully authorized by the Party or Parties whom she or he represents
to enter into the terms and conditions of the Consent Order and to execute and legally bind that
Party or Parties to it.

4, This Consent Order is in settlement and compromise of disputed claims by the
Plaintiff and nothing contained in this Consent Order is to be construed as an admission of any
facts or liability.

5. The Facility is currently owned by Thunder Property Holdings, LLC (“TPH”),
Defendant Robinson is the sole owner of TPH. No change in ownership of property belonging to
Defendants including, but not limited to, any transfer of assets or real or personal property shall
in any way alter Defendants’ obligations under this Consent Order.

6. Defendants shall provide a copy of this Consent Order to all contractors,
subcontractors, laboratories and consultants retained to perform any portion of the work pursuant

to this Consent Order. Defendants shall ensure that all contractors, subcontractors, laboratories



and consultants retained to perform work pursuant to this Consent Order comply with the
applicable provisions of this Consent Order.

7. The obligations of Defendants to finance and perform the injunctive relief
requirements and to pay the amounts to the State under this Consent Order are joint and several.
In the event of the insolvency or failure of any Defendant to implement the requirements of this
Consent Order, the remaining Defendants or Defendant shall complete all such requirements.

IV. PERMANENT INJUCTION

8. The Parties acknowledge that the Site was the subject of Director's Final
Findings and Orders effective July 28, 1993, and amended on October 10, 1996 and December
4, 1996 (attached as Appendix A and herein referred to as “DFF&Os”), issued to Defendant
AEP Flexo, Inc. (“AEP Flexo”). The Parties acknowledge that portions of the work required by
the DFF&Os have been completed. Specifically, the Focused Site Characterization/Conceptual
Design (FSC/CD) Work Plan was approved by Ohio EPA on January 12, 1994, and the
FSC/CD report was approved on December 31, 1996. Defendants are ordered and enjoined to
remediate the Site, pay all costs, and comply with all other requirements as set forth in this
Consent Order. Furthermore, Defendants shall complete the work in accordance with the
Statement of Work attached to the DFF&Os.

9. All work to be performed by the Defendants pursuant to this Consent Order shall
be under the direction and supervision of a qualified environmental engineer, geologist, or other
appropriate professional person with expertise in hazardous waste site investigation, removal
and bioremediation. Prior to the initiation of the Site work, the Defendants shall notify Ohio

EPA in writing regarding the name, title, and qualifications of such engineer, geologist, or other



appropriate professional person and of any contractors and/or subcontractors to be employed in
carrying our the terms of this Consent Order.

10.  Attachment B of Appendix A, “Guidance Documents for the Development of the
Workplan,” contains a list of guidance documents for the completion of the work required by
this Consent Order. Defendants shall complete the work required by this Consent Order in
conformance with the current version of the guidance documents listed in that attachment.
Attachment B of Appendix A is modified to include “Methods for Evaluating Attainment of
Cleanup Standards, Vol. 2: Ground Water, U.S. EPA, July 1992, Office of Policy, Planning, and
Evaluation Publication EPA/230/R-92-014.” If Ohio EPA determines if any additional
guidance documents affect the work to be performed under this Consent Order, the Ohio EPA
will notify the Defendants in writing of the additional guidance and any affected documents and
the Detailed Plans and Specifications shall be amended accordingly.

11.  Ground Water Cleanup Goal. The maximum contaminant level (MCL) for

tetrachloroethylene (PCE) may be used as the ground water cleanup goal for PCE; provided
that, no other VOCs are detected at the Site during monitoring of the work required by this
Consent Order. If other VOCs are detected, Defendants shall develop alternative cleanup goals
for both PCE and the other detected VOCs in accordance with the National Oil and Hazardous
Substances Pollution Contingency Plan, codified at 40 CFR Part 300, Federal Register Vol. 55,
No. 46, Thursday, March 8, 1990, as amended.

12. Within thirty (30) days of a reporting of other VOCs, Defendants shall submit
proposed alternative cleanup goals to Ohio EPA. Ohio EPA will review the submittal pursuant
to Section VI of this Consent Order, and Defendants shall implement the alternative cleanup

goals as approved by Ohio EPA.



A. BIO-REMEDIATION TECHNOLOGY

13. Ohio EPA has reviewed a summary of Defendants’ bio-remediation technology
proposal for remediation of the Site and agrees with the conceptual approach. Therefore,
pursuant to the Statement of Work, set forth in the DFF&Os (Attachment A of Appendix A), the
Defendants shall, within ninety (90) days of the effective date of this Consent Order, submit to
Ohio EPA for review and approval an addendum to the original detailed plans and
specifications approved by Ohio EPA on August 20, 1997, and a schedule for implementation
for the bio-remediation technology to achieve the ground water cleanup goal(s). Upon approval
of the detailed plans and specifications by Ohio EPA, the Defendants shall implement the bio-
remediation technology in accordance with the requirements and schedule contained in the
approved detailed plans and specifications and the Statement of Work.

14. Ohio EPA’s approval of the detailed plans and specifications for the bio-
remediation technology will set forth the ground water cleanup goal(s) for the remediation of
VOCs in ground water based on the ground water data Defendants include as part of the
detailed plans and specifications submittal. Ohio EPA’s approval will also require that the
schedule for achieving the ground water cleanup goal(s) using the bio-remediation technology
shall not extend beyond twelve (12) months after the effective date of Ohio EPA’s approval of
the detailed plans and specifications. Finally, Ohio EPA’s approval will require compliance
confirmation monitoring, the same confirmation period set forth in the DFFOs, to assure that the

cleanup goal(s) are maintained.



B. AIR SPARGING AND SOIL VAPOR EXTRACTION GROUND WATER
REMEDIATION SYSTEM OR ALTERNATIVE GROUND WATER REMEDIATION
TECHNOLOGY

15. If the ground water cleanup goal(s) are not achieved within twelve (12) months
after Ohio EPA’s approval of the detailed plans and specifications for the bio-remediation
technology, then Defendants shall, within the next thirty (30) days, submit to Ohio EPA for
review and approval detailed plans and specifications for an air sparging and soil vapor
extraction (“AS/SVE”) ground water remediation system or an alternative ground water
remediation technology at the Site. Upon approval of the detailed plans and specifications by
Ohio EPA, the Defendants shall implement the AS/SVE ground water remediation system or
alternative ground water remediation technology in accordance with the requirements and
schedule contained in the approved detailed plans and specifications and the Statement of Work.
Defendants shall and operate and maintain the approved AS/SVE ground water remediation
system or the approved alternative ground water remediation technology until the ground water
cleanup goal(s) are met. After the ground water cleanup goal(s) are met, Defendants shall
initiate the compliance confirmation monitoring period set forth in the DFFOs.

16.  If the ground water cleanup goal(s) using the bio-remediation technology are
achieved within twelve (12) months after the Ohio EPA’s approval of the detailed plans and
specifications but are not maintained through the compliance confirmation monitoring period,
then the Defendants shall, within thirty (30) days of receipt of Ohio EPA’s determination in
writing that the ground water cleanup goal(s) have not been maintained, submit, as set forth in
paragraph 15, above, the detailed plans and specifications for the AS/SVE ground water

remediation system or alternative ground water remediation technology at the Site. Defendants



shall operate the approved AS/SVE ground water remediation system or alternative ground
water remediation technology as set forth in Paragraph 15.
C. PROGRESS REPORTS

17. Defendants shall provide quarterly progress reports to the Ohio EPA Site
Coordinator covering the work or activities carried out by the Defendants during the previous
three months as required by this Consent Order. These quarterly progress reports shall be
submitted to the Ohio EPA Site Coordinator on or before the tenth (10‘“) day of the calendar
month following the end of the quarter. These quarterly progress reports shall include, at a

minimum, the following information:

a. A description and estimate of the percentage of the interim action tasks
completed;
b. Summaries of all sampling results and other relevant findings;

Summaries of all problems or potential problems encountered;

c. All actions being taken to rectify problems occurring at the Site; and

d. Summaries of the projected work to be performed in the next reporting period.

D. COMPLETION OF GROUND WATER REMEDIATION.

18. Defendants shall notify Ohio EPA in writing when the ground water cleanup
goal(s) have been achieved and maintained through the compliance monitoring period and
request Ohio EPA’s approval that the ground water remediation is complete. Ohio EPA will
review Defendants request and advise in writing whether the ground water remediation in

complete or whether more work must be done as required by this Consent Order.



Y. DESIGNATED SITE COORDINATORS

19. Within seven (7) days of the effective date of this Consent Order, the Defendants
shall notify Ohio EPA, in writing, of the name, address and telephone number of its designated
Site Coordinator and Alternate Site Coordinator. If a designated Site Coordinator or Alternate
Site Coordinator is changed, the identity of the successor will be given to the other Parties at
least seven (7) days before the changes occur, unless impracticable, but in no event later than the
actual day the change is made.

20. To the maximum extent practicable, except as specifically provided in this
Consent Order, communications between Defendants and Ohio EPA concerning the
implementation of this Consent Order shall be made between the Site Coordinators. Defendants’
Site Coordinator shall be available for communication with Ohio EPA regarding the
implementation of this Consent Order for the duration of this Consent Order. Each Site
Coordinator shall be responsible for ensuring that all communications from the other Parties are
appropriately disseminated and processed. Defendants’ Site Coordinator or Alternate Site
Coordinator shall be present on the Site or on call during all hours of work at the Site.

21.  Without limitation of any authority conferred on Ohio EPA by statute or
regulation, the Ohio EPA Site Coordinator's authority includes but is not limited to the
following:

a. Directing the type, quantity and location of samples to be collected by
Defendants pursuant to an approved Detailed Plans and Specifications;

b. Collecting samples;

c. Observing, taking photographs, or otherwise recording information related to

the implementation of these Orders, including the use of any mechanical or



photographic device;

d. Directing that the work stop whenever the Site Coordinator for Ohio EPA
determines that the activities at the Site may create or exacerbate a threat to public
health or safety, or threaten to cause or contribute to air or water pollution or soil
contamination;

e. Conducting investigations and tests related to the implementation of this
Consent Order;

f Inspecting and copying records, operating logs, contracts and/or other
documents related to the implementation of this Consent Order; and

g. Assessing Defendants’ compliance with this Consent Order.

VL. REVIEW OF SUBMITTALS

22. Ohio EPA shall review any work plan, report, or other item required to be
submitted pursuant to these Orders. Upon review, Ohio EPA may in its sole discretion: (a)
approve the submission in whole or in part; (b) approve the submission upon specified
conditions; (c) modify the submission; (d) disapprove the submission in whole or in part,
notifying Defendants of deficiencies; or (e) any combination of the above. The results of Ohio
EPA’s review shall be in writing and provided to the Defendants.

23.  In the event of approval, approval upon condition, or modification of any
submission by the Ohio EPA, Defendants shall proceed to take any action required by the
submission as approved, conditionally approved, or modified by Ohio EPA.

24, In the event that Ohio EPA initially disapproves a submission, in whole or in part,
and notifies Defendants in writing of the deficiencies, Defendants shall within fourteen (14)

days, or such longer period of time as specified by Ohio EPA in writing, correct the deficiencies
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and submit the revised submission to Ohio EPA for approval. The revised submission shall
incorporate all of the undisputed changes, additions, and/or deletions specified by Ohio EPA in
its notice of disapproval. Revised submissions shall be accompanied by a letter indicating how
and where each of Ohio EPA’s comments were incorporated into the submission. Any other
changes made to the submission by Defendants shall also be identified in the letter.

25.  In the event that Ohio EPA disapproves a revised submission, in whole or in part,
and notifies Defendants in writing of the deficiencies, Defendants shall within fourteen (14)
days, or such longer period of time as specified by Ohio EPA in writing, correct the deficiencies
and incorporate all changes, additions, and/or deletions, and submit the revised submission to
Ohio EPA for approval. If Defendants fail to submit a revised submission incorporating all
changes, additions, and/or deletions within fourteen (14) days, or such period of time as specified
by Ohio EPA in writing, Defendants shall be considered in breach and/or violation of these
Orders. If Defendants are in breach and/or violation of these Orders, Ohio EPA retains the right
to terminate this Consent Order, perform any additional remediation, conduct a complete or
partial Source Control Interim Action (SCIA) and/or enforce the terms of this Consent Order as
provided in the Section XVI. Reservation of Rights Section of this Consent Order.

26.  All work plans, reports, or other items required to be submitted to Ohio EPA
under these Orders shall, upon approval by Ohio EPA, be deemed to be incorporated in and
made an enforceable part of this Consent Order. In the event that Ohio EPA approves a portion
of a work plan, report, or other item, the approved portion shall be deemed to be incorporated in

and made an enforceable part of this Consent Order.
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VII. SATISFACTION OF LAWSUIT

27.  Except as provided in this Consent Order, compliance with the terms of this
Consent Order shall constitute full satisfaction of any civil and administrative liability, including
civil penalty liability for violations occurring prior to and on the date of filing of this Consent
Order, of Defendants, their heirs, successors in interest, and assigns to Plaintiff for all claims
alleged in the Complaint and Section 107 of the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. § 9607, regarding the payment of response costs.
Nothing in this section shall apply to new conditions or new information about the Site, or to any
violations arising out of acts or omissions first occurring after the date of entry of this Consent
Order.

VIII. STIPULATED PENALTIES

28. In the event that Defendants violate any of the requirements or prohibitions of this
Consent Order, Defendants shall immediately and automatically be liable for and shall pay a
stipulated penalty according to the following payment schedules. For each day of each violation
of this Consent Order up to thirty (30) days — One Hundred Dollars ($100.00) per day; from
thirty-one (31) days to sixty (60) days — Five Hundred Dollars ($500.00) per day; over sixty (60)
days — One Thousand Dollars ($1,000.00) per day.

29.  Stipulated penalties shall not begin to accrue for days 1 and 2, as set forth in the
above schedules, if the milestone requirement or report submission deadline is met on or before
day 3. If a milestone requirement or report submission deadline is not met on or before day 3,
the Defendants shall be liable for stipulated penalties for days 1, 2, and 3 in addition to the days

thereafter, until the milestone requirement or report submission deadline is met.
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30.  Any payment required to be made under the provisions of paragraph 28 of this
Consent Order shall be made by certified check or money order for the appropriate amounts
payable to “Treasurer, State of Ohio” and mailed to Mark Lemmon, or his successor, at the
address in paragraph 31. Payments shall be made within forty-five (45) days from the date that
the Defendants have violated requirements or prohibitions of this Consent Order. Such payment
shall be deposited into the hazardous waste clean-up fund. A copy of any checks remitted shall
be sent by Defendants to the Ohio EPA Site Coordinator.

IX. ENFORCEMENT COSTS

31.  Defendants shall pay the enforcement costs of the Ohio Attorney General
expended prior to the entry of this Consent Order, totaling One Thousand Dollars ($1,000.00), by
delivering a certified check in such amount for payment into the State Treasury to the credit of
the Attorney General’s General Reimbursement Account (also known as CAS Fund 106). The
check shall be made payable to the order of “Treasurer, State of Ohio” and delivered to Mark
Lemmon, or his successor, at the Office of the Attorney General of Ohio, Environmental
Enforcement Section, 30 East Broad Street, 25" Floor, Columbus, Ohio 43125-3400. This
payment shall be made out of the Escrow Fund, and shall only be due if there is any money left
after completion of work required by the Section IV., Permanent Injunction and payment of all
the costs required by Section XV., Payment and Reimbursement of Costs. At such time,
Defendants will be submitted an invoice from the Attorney General’s Office requiring the
payment. Any check submitted in compliance with this Section shall be in addition to and

separate from any check submitted pursuant to any other section of this Consent Order.
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X POTENTIAL FORCE MAJEURE

32.  If any event occurs which causes or may cause a delay in Defendants’ compliance
with any requirement of this Consent Order, Defendants shall notify Ohio EPA in writing within
fourteen (14) days from when a Defendant knew, or by the exercise of due diligence should have
known, of the event, describing in detail the anticipated length of the delay, the precise cause or
causes of delay, the measurers taken and to be taken by Defendants to prevent or minimize the
delay and the timetable by which those measures will be implemented. Defendants will adopt all

reasonable measures to avoid or minimize any such delay.

33. In any action by the State of Ohio to enforce any of the provisions of this Consent
Order Defendants may raise at the time the question of whether they are entitled to a defense that
their conduct was caused by circumstances beyond their control. While the State of Ohio does
not agree that such a defense exists, it is agreed by Defendants and the State of Ohio that it is
premature at this time to raise and adjudicate the existence of such a defense and that the
appropriate point at which to adjudicate the existence of such a defense is at the time, if ever, that
a proceeding to enforce this Consent Order is commenced by the State. At that time the burden
of proving that any delay was or will be caused by circumstance beyond the control of
Defendants shall rest with Defendants. Failure by Defendants to timely comply with the notice
requirements of this Section shall constitute a waiver by Defendants of any right they may have
to raise such a defense. Changes in Defendants’ financial circumstances shall not in any event

constitute circumstances beyond the control of Defendants.

XI. ACCESS
34.  Defendants Robinson and TPH agree and consent that Defendant Deye and Ohio

EPA and its employees and agents, shall have full access to the Facility at reasonable times
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without the need for a warrant, as may be necessary for the implementation of this Consent
Order.

35. To the extent that the Facility or any other property to which access is required for
the implementation of this Consent Order is owned or controlled by persons or companies other
than Defendants Robinson and TPH, then Defendants shall use their reasonable best efforts to
secure from such person(s) access for Defendants and Ohio EPA as necessary to effectuate this
Consent Order. Defendants shall submit copies of all access agreements they obtain to the Ohio
EPA within ten (10) days of receipt. If any access required to effectuate this Consent Order is
not obtained within thirty (30) days of the date that Ohio EPA notifies Defendants in writing that
additional access beyond that previously secured is necessary, Defendants shall promptly notify
the Ohio EPA in writing of the steps they have taken to obtain access. Ohio EPA may, as deemed
appropriate, assist Defendants in obtaining access. If Ohio EPA agrees that best efforts have
been made, then, failure to obtain access beyond Defendants’ control is not subject to stipulated
penalties.

36.  Paragraphs 34 and 35 of this Consent Order shall not be construed to eliminate or
restrict any State right to seek access to the Facility the State may otherwise have under Federal
or State law.

XII. LAND USE AND CONVEYANCE OF TITLE

37.  Deed Notice.
Within thirty (30) days of the effective date of this Consent Order, Defendants
Robinson and TPH shall file for recording with the Butler County Recorder’s Office a deed
notice for the property which is part of the Facility owned and controlled by Defendants

Robinson and TPH. The deed notice shall be consistent with the template attached as Appendix
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B and approved by Ohio EPA. The deed notice shall reference the existence of this Consent
Order and the need to contact Defendants Robinson and TPH before any construction or
excavation is undertaken at the property. A copy of the recorded deed notice shall be submitted
to Ohio EPA within thirty (30) days of recording the notice. Thereafter, until such time as this
Consent Order has been terminated, if Defendant TPH conveys any interest in the property
included in the Facility, each deed, title, or other instrument shall contain a notice stating that the
property is subject to this Consent Order and shall reference the potential for any monitoring or
treatment systems present on the Facility as a result of this Consent Order. Defendants Robinson
and TPH shall record a new deed notice for the property to reflect the subsequent construction of

any monitoring or treatment systems on the Facility.

38. In the event that Ohio EPA makes a determination based on ground water
monitoring results that the Facility, or any other property, is impacted by the contamination on
the Site that is owned or controlled by persons other than Defendants Robinson and/or TPH,
Defendants shall use their best efforts to secure the filing of deed notices by said property owners
for all the properties affected by the contamination addressed by this Consent Order. The deed
notice shall be consistent with the template attached as Appendix B and approved by the Ohio
EPA. Copies of all deed notices filed for properties affected by the contamination on or
emanating from the Facility shall be obtained by Defendants and provided to Ohio EPA upon

request.

39. Land Use Self-Reporting Requirement.

Until such time as this Consent Order has been terminated, Defendants shall use
best efforts to ensure that no portion of the Site will be used in any manner that would adversely

affect the integrity of any treatment or monitoring systems at the Site. Until such time as this
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Consent Order has been terminated or all treatment and monitoring systems have been removed
from the Site Defendants shall submit on an annual basis, written documentation verifying that

any treatment, or monitoring systems are in place and operational.

40. Notice of Transfer of Property.

Until such time as this Consent Order has been terminated, prior to each
conveyance by Defendant TPH of an interest in any portion of the Facility or any portion thereof,
including but not limited to easements, deeds, leases and mortgages, Defendants Robinson and
TPH shall notify Transferee of the existence of any treatment, or monitoring systems and/or use
restrictions, and shall provide a copy of this Consent Order to the Transferee. For conveyances
of property interests other than leases and mortgages, Defendants Robinson and TPH shall notify
Ohio EPA at least thirty (30) days in advance of each conveyance of an interest in any portion of
the Facility that is owned by the Defendant TPH. Defendants Robinson and TPH’s Notice to
Ohio EPA shall include the name and address of the Transferee and a description of the
provisions made for the continued access to and maintenance of the containment, treatment, and

monitoring systems.

41. Confirmation of Conveyance.

Until such time as this Consent Order has been terminated, within thirty (30) days
after each conveyance of an interest in any portion of the Facility that is owned by the Defendant
TPH, but not including leases and mortgages, Defendants Robinson and TPH shall submit to

Ohio EPA, via certified mail, the following information:

a. A copy of the deed or other documentation evidencing the conveyance;
b. The name, address, and telephone number of the new Facility owner and the

name, address, and telephone number of the contact person for the new Facility
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owner;

c. A legal description of the Facility, or the portion of the Facility, being
transferred;

d. A survey map of the Facility, or the portion of the Facility, being transferred;
and

e. The closing date of the transfer of ownership of the Facility, or portion of the
Facility.

XIII. ASSURANCE OF ABILITY TO COMPLETE WORK

42. Within thirty (30) days of entry of this Order, unless otherwise specified in
writing by Ohio EPA, Defendants shall pay $80,000 to an escrow account (the “Escrow
Account”) in order to ensure performance and completion of the work under this Consent Order.
The Escrow Account shall be established in accordance with the terms of the Escrow Agreement,
a copy of which is attached hereto as Appendix C of this Consent Order.

43.  Verification of the existence and adequacy of the approved Escrow Account shall
be submitted to Ohio EPA annually by the Defendants on the anniversary of the effective date of
this Consent Order, or upon the request of Ohio EPA. In the event that the Ohio EPA determines
at any time that the Escrow Account provided pursuant to this Section is inadequate, Defendants
shall, within thirty (30) days of receipt of notice of Ohio EPA’s determination, obtain and
present to Ohio EPA another financial assurance mechanism to be approved by Ohio EPA. The
Defendants may change the form of the financial assurance mechanism provided under this
Section at any time, upon notice to and approval by Ohio EPA. Defendants’ inability to
demonstrate financial ability to complete the work shall not excuse performance of any activities

required under this Consent Order. Defendants shall be entitled to any funds remaining in the
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Escrow Account, including any accrued interest, upon completion of all the requirements of this
Consent Order. In the event that completion of the work, payment of costs and stipulated
penalties, and all other requirements under this Consent Order exceeds $80,000, Defendants shall
be responsible for any additional costs required to fully implement these obligations.

X1V, SAMPLING AND DATA AVAILABILITY

44.  Unless otherwise agreed to by the Site Coordinators, Defendants shall notify Ohio
EPA not less than fifteen (15) days in advance of all sample collection activity pursuant to this
Consent Order. Upon request, Defendants shall allow split and/or duplicate samples to be taken
by Ohio EPA. Ohio EPA shall also have the right to take any additional samples it deems
necessary. Upon request, Ohio EPA shall allow Defendants to take split and/or duplicate
samples of any samples Ohio EPA takes as part of its oversight of Defendants' implementation of
the Work.

45.  Within seven (7) days of Defendants’ receipt of a request by Ohio EPA,
Defendants shall submit to Ohio EPA copies of the results of all sampling and/or tests or other
data, including raw data and original laboratory reports, generated by or on behalf of Defendants
with respect to the Site and/or the implementation of this Consent Order. Defendants may
submit to Ohio EPA any interpretive reports and written explanations concerning the raw data
and original laboratory reports. Such interpretive reports and written explanations shall not be
submitted in lieu of original laboratory reports and raw data. Should Defendants subsequently
discover an error in any report or raw data, Defendants shall promptly notify Ohio EPA of such

discovery and provide the correct information.
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XV. PAYMENTS AND REIMBURSEMENTS OF RESPONSE COSTS

46. Past Response Costs.

Within thirty (30) days of entry of this Consent Order, Defendants shall pay $40,000 as
reimbursement for past Response Costs incurred by the State through the effective date of this
Consent Order. This shall be paid to Ohio EPA by delivering a check in this amount made to
the order of “Treasurer, State of Ohio” and forwarding it to the Hazardous Waste Special
Cleanup Account, Office of Fiscal Administration, ATTN: Brenda Case or her successor, Ohio
EPA, Lazarus Government Center, P.O. Box 1049, Columbus, Ohio 43216-0149, and to the
Fiscal Officer, DERR, ATTN: Steven Snyder or his successor ,Ohio EPA, Lazarus Government
Center, P.O. Box 1049, Columbus, Ohio 43216-0149. Defendants shall send a copy of the
transmittal letter and check to the Ohio EPA Site Coordinator and the Assistant Attorney
General representing the State in this case forwarded to Assistant Attorney General,
Environmental Enforcement Section, 30 East Broad Street, 25t Floor, Columbus, Ohio 43215-
3428. Upon payment of this amount, Defendants shall have no further liability for any claim of
response costs incurred by the State prior to the effective date of this Consent Order.

47. Future Response Costs.

Defendants shall reimburse the State of Ohio for all Response Costs incurred by the State from
the effective date of this Consent Order and continuing through the termination of this Consent
Order. Ohio EPA will submit an itemized statement of these Response Costs to Defendants on
an annual basis. Defendants shall make payment of these Response Costs within thirty (30) days
of receipt of the itemized statement. The Parties acknowledge that these Response Costs may be
paid directly from the Escrow Account pursuant to the Escrow Agreement. Payments pursuant

to this Section will be made to the order of “Treasurer, State of Ohio” and will be forwarded to
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the Hazardous Waste Special Cleanup Account, Office of Fiscal Administration, ATTN: Brenda
Case or her successor, Ohio EPA, Lazarus Government Center, P.O. Box 1049, Columbus, Ohio
43216-0149, and to the Fiscal Officer, DERR, ATTN: Steven Snyder or his successor, Ohio

EPA, Lazarus Government Center, P.O. Box 1049, Columbus, Ohio 43216-0149.

XVI., RESERVATION OF RIGHTS

48.  This Consent Order shall not be construed to limit the authority of the State to
seek relief for claims or conditions not alleged in the Complaint, new conditions at or new
information about the Site, and/or any violations arising out of acts or omissions first occurring
after the date of entry of this Consent Order. This Consent Order reserves all rights as to the
Defendants for any violations or conditions which occur after the entry date of this Consent
Order, and by entering into this Consent Order the Defendants do not waive any rights, claims or
defenses which they may have in any such action or amongst themselves or against any others
not a party to this action except that Defendants shall not assert, and may not maintain, by
answer, motion, or otherwise, any defense or claim based upon the principles of waiver, res
Jjudicata, collateral estoppel, issue preclusion, claim-splitting, or other defenses based upon any
contention that the claims, demands, rights or causes of action raised by the State in the
subsequent proceeding were or should have been brought in the instant case.

49.  Nothing in this Consent Order shall be construed to limit the authority of the State
to undertake any action against any entity, including Defendants, to eliminate or mitigate
conditions which may present a substantial threat to the public health, welfare or environment
and to seck cost reimbursement for any such action. Nothing in this Consent Order shall be
construed to limit the authority of the State to seek relief for damages to natural resources, and

by entering into this Consent Order the Defendants do not waive any rights, claims or defenses
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that they may have in any such action. This reservation also explicitly includes any and all
claims the State of Ohio may have concerning any disposal of wastes or discharge of pollutants
or industrial wastes by Defendants at any location other than the Facility. This Consent Order in
no way waives any defenses which Defendants may have as to such additional relief except that
Defendants shall not assert, and may not maintain, by answer, motion, or otherwise, any defense
or claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion,
claim-splitting, or other defenses based upon any contention that the claims, demands, rights or
causes of action raised by the State in the subsequent proceeding were or should have been

brought in the instant case.

50. Nothing in this Consent Order shall relieve Defendants of any obligation to
comply with R.C. Chapters 3734, 6111, and 3704 including, without limitation, any regulation,
license or order issued under these Chapters, and any other applicable federal, state or local
statutes, regulations, or ordinances, including but not limited to permit requirements.

51. The State reserves the right to seek legal and/or equitable relief to enforce the
terms and conditions of this Consent Order, including penalties against Defendants for
noncompliance with this Consent Order. This Consent Order in no way waives any defenses-that

Defendants may have with respect to any claims for such additional relief.

52 The State reserves the right to perform all or any portion of the requirements of
Section IV., Permanent Injunction or any other measures, including recovery of all response
costs associated therewith, in the event that the requirements of this Consent Order are not

wholly complied with within the time frames required by this Consent Order.

22



XVIl, OTHER CLAIMS

53.  Nothing in this Consent Order shall constitute or be construed as a release from
any claim, cause of action, or demand in law or equity against AEP Flexo, Inc. or any other
person, firm, partnership, or corporation, not subject to this Consent Order for any liability
arising from, or related to, events or conditions at the Site.

XVIIL. SUBMITTAL OF DOCUMENTS, REPORTS AND NOTICES

54. Unless otherwise stated in this Consent Order, all documents and notices required
to be submitted to any Party as part of this Consent Order shall be by U.S. Mail to the following
persons and addresses, or to such persons and addresses as the parties may hereafter designate in
writing.

To Defendant Robinson and TPH:

Mr. Billy L. Robinson

109 Marisa Drive

Middletown, Ohio 45042

To Defendant Dye:

Mr. Charles E. Deye, Jr.

5514 Pine Crest Drive

Cincinnati, Ohio 45238

To Plaintiff State of Ohio:

ATTN: Chuck Mellon, Site Coordinator

Ohio EPA

Southwest District Office

401 East Fifth Street

Dayton, Ohio 45402-2911

A Party may designate an alternative contact name or address upon written notification to the

other Parties.
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XIX. APPENDICES
55. All appendices to this Consent Order are incorporated by reference as if fully
restated herein and are an enforceable part of this Consent Order. This Consent Order has the

following appendices:

A. "Appendix A" is the July 28, 1993 Director’s Final Findings & Orders
with the SOW attached and subsequent modifications dated October 10
and December 4, 1996;

B. "Appendix B" is the Sample Deed Notice; and

C. "Appendix C" is the Escrow Agreement (copy).
In addition all plans and/or other submittals approved as set forth in this Consent Order are
incorporated by reference if fully restated herein and are an enforceable part of this Consent
Order.

XX. TERMINATION

56.  This Consent Order shall terminate upon joint motion of the Parties, and approval
of the Court, following completion of all activities required under this Consent Order. This
Section, and the Sections of this Consent Order on Reservation of Rights and Other Claims shall
survive this Termination Provision.

XXI. MODIFICATION

57. No modification shall be made to this Consent Order without the written
agreement of the Parties and the Court.

XXII, AUTHORITY TO ENTER INTO THE CONSENT ORDER

58. By signing this Consent Order, each of the undersigned Parties represent and
warrant that he/she has completely read the foregoing, fully understands its contents, and

intends to be bound thereby.
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59. In addition, in the case of corporations, each signatory represents and warrants
that he/she has been duly authorized to sign this document and so bind the corporation to all
terms and conditions thereof.

XXIIL. RETENTION OF JURISDICTION

60.  This Court shall retain jurisdiction of this matter for the purpose of enforcing
Defendants compliance with this Consent Order.

XXIV. PUBLIC NOTICE

61.  The Parties agree and acknowledge that final approval by the Plaintiff and
Defendants, and entry of this Consent Order is subject to the requirement of 40 C.F.R.
§ 123.27(d)(2)(iii), which provides for notice of the lodging of this Consent Order, opportunity
for public comment, and the consideration of any public comment. The State and Defendants
reserve the right to withdraw this Consent Order based on comments received during the public

comment period. Defendants shall pay the cost of publishing the public notice.

XXV, COURT COSTS

62.  Defendants shall pay the court costs of this action.

7.8

SO ORDERED THIS S DAY OF .fnflfbnéu , 2006.

X pr 17 /C/%

JUDGE (
BUTLER COUNTY COURT OF
COMMON PLEAS
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The undersigned Plaintiff hereby consents to the foregoing Consent Order in State of Ohio v.

Thunder Property Holdings, LLC, et al.

APPROVED BY:

JIM PETRO
ATTORNEY GENERAL OF OHIO

TIMOTHY J. (0034629)
Assistant Atto General
Environmental Enforcement Section
30 East Broad Street, 25" Floor
Columbus, Ohio 43215-3428
Telephone: (614) 466-2766
Facsimile: (614) 644-1926
tkern@ag.state.oh.us

Attorney for Plaintiff

State of Ohio
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The undersigned Defendants hereby consent to the foregoing Consent Order in State of Qhio v.
Thunder Pro Holdings. LLC, et al.

Charles E. Deye, Jr

AN

U Bl
J

Kevin J. Hopper, Edq.10019730)
Attorney for Charles E. Deye, Jr.
Southampton Square

7434 Jager Court

Cincinnati, Ohio 45230
Telephone: (513) 232-7578
Facsimile: (513) 232-7654
hopperlaw@aol.com

Billy L. Robinson

By:

Signature

Date:

James R. Wells, Esq. (0072669)
Attorney for Billy L. Robinson
Frost Brown Todd LLC

300 North Main Street, Suite 200
Middletown, Ohio 45042
Telephone: (513) 422-2001
Facsimile: (513)422-3010
jwells@ibtlaw.com
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The undersigned Defendants hereby consent to the foregoing Consent Order in State of Ohio v.

Thunder Property Holdings, LLC, et al.

Charles E. Deye, Jr.

By:

Signature

Date:

Kevin J. Hopper, Esq. (0019730)
Attorney for Charles E. Deye, Jr.
Southampton Square

7434 Jager Court

Cincinnati, Ohio 45230
Telephone: (513)232-7578
Facsimile: (513) 232-7654
hopperlaw@aol.com

Billy L. Robmson

o DL (W i,

Sl gnature

Date: G/Z S'/06

amyr/z

James R} Wells, Esq. (0072669)
Attorney\ for Billy L. Robinson
Frost Brown Todd LLC

300 North Main Street, Suite 200
Middletown, Ohio 45042
Telephone: (513) 422-2001
Facsimile: (513)422-3010
jwells@fbtlaw.com
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The undersigned Defendants hereby consent to the foregoing Consent Order in State of Ohio v.
Thunder Property Holdings, LLC, et al.

Thunder Property Holdings, LLC

Attorngy for Thunder Property Holdings, LLC
Frost Brown Todd LLC

300 North Main Street, Suite 200
Middletown, Ohio 45042

Telephone: (513) 422-2001

Facsimile: (513) 422-3010
jwells@fbtlaw.com

James £’. Wells, Esq. (0072669)

CINLibrary 1646019v.1
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APPENDIX A

July 28, 1993 Director’s Final Findings & Orders
and subsequent modifications ‘dated October 10 and December 4, 1996
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It s hereby agreed by and among the Parties hereto as follows:

w

et

Issue Date JUL 2 8 1993
Effective Date JUL 28 19&?

BEFORE THE

OHIO ENVIRONMENTAL PROTECTION AGENCY
In the Matter of
AEP Fléxo, Inc.

200 Benham Street
Dayton, Kentucky 41074

" AND _ORDERS

ADMINIS»RAT;V‘ ORDER BY
- CONSENT

Respondent

e 8 0% AP S0 65 B _ee e ss

s e

ot

IR
_.’.‘

PREAMBLE

Hin
JULZS 93
A LHFD ETCTOR'S JOLinnus

i

-
1
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‘ I. JURISDICTION

"“These Director's Final Findings and Orders (“Orders") are issued pursuant

to the authority vested in the Director of the 0h1o Environmental Protedt1on
Agency ("Ohio EPA") under Sections 3734, 13, 3734.20, and 3745 01 of the 0h1o

Rev1sed Code ("ORC") ,
II. PARTIES

These Orders shall apply to and be bipdihg upon the Respondent, their
assigns and successors; ‘ - | |

III. EIND , ND CONCLL =

The Ohio EPA has detérminéd that aTl ffndingé‘ofkfact necessary foﬁ the

issuance of these Orders, pursuant to ORC Secttons 3734. 13 and: 3734.20 have been
made and are outlined below. The Ohio EPA has determ1ned the following:
A. Mr. Billy L. Robinson is the current owner of the prcperty located

at 1300 Hook Drive, M1dd1etown, 0h1o (herexnafter referred to as

tcel mistoboatmeandaowma ouhe
1 ofﬁcﬂl:!ydowmeﬂlashtedmha moordsm%e
‘ Envkonnxxﬁa;?nﬂecﬁonﬁwxsmy

" Date 1- 47-13




| through‘the 'usyé‘of a distiHa‘tion,a‘pparatu‘s;in%

mé
the "Site"). ‘

Between 1984 and 1990, the Respohdent manufactured flexographic

printing plates at the Site. Tetrachloroethy]‘ene' (PCE) and 1,1,1-

trichloroethane (1,1,1eTCA) wereu:s’ed by;,the;_Resandéritk to dissolve

unexposed photopb?ymer from pmntingplatesPCEwas ’rec:l‘aiméd~
: ‘i§§Ed?TQ*A;Fd at the

SN aE

,

west end of the main building located at the S:i,’te.f G

On October 25, 1991, Ohio EPA surveyed the Site for jonizable gases
in soils using a phofoionizatioq:‘detect’m‘ ("PID"), the PID was
inserted two to three feet (2' to 3') in the soil in several
locations at the Site. Readihgs from the PID régistered peak values
greater than 2000 meter units “‘af::locatiohs, nea’r ‘thek distillation
shed described in Article I, paragraph B, above.

On January 3,'19?2, the Ohio EPA collectedfs;a‘ﬂ samp}es from-an area

approximately fifty feet (50') northwest of the northwest corner of

" the main bui]dihg at the Site, hereinafter specified as location #1,

from an area approximately twenty-five feet (25') northeast of the '
northwest corner of the main building at the Site, “hereinafter
specified as location #2, énd-from an area approximately ten feet
(10') northwest of the distillation shed described in Article III,‘
paragraph B, above, hereinafter specifiéd as locétion~#3., Results

from the analysis of the samples collected are as fallows: ("ug/kg"

| designates microgram per kilogram and "HD" indicates not dete;ted) |

Compound Sample Log._a_t_ion& Résmts (gg[k'gl
| . I z 3

PCE 10 8 76,000

1,1,1-TCA ND 8 ND

TCE ND 5 1,000

E. The City of Middletown operates a well field: in the Great Miami

3 ) | N e
’| centity this to be a trus and accurate copy of the 2 , ) 0
official document as filed in the records of the Ohio ; ‘ SRS R
Environmental Protaction Agency. : o€ 3?3.?. v

By: Y"‘an;‘w Date - AE-43 ‘
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River valley in:proximity~to the,Site,* Production Qe}ls,afeflocated |

south, east, and north of the Site. 'Cify;weiiSfdréw water from
Y uncbnsolidated deposits uhder1ying the Great Migmi‘River‘flcodplain.
Results from ana1ysis'of water samp]es §oi1écted by the City of
Middletown from production well CW-1 reveal the presence of the
following volatw]e organic compounds (" des1gpates bel@w detect1on

b e

Timit) (“ug/l" des1gnates microgram per 11ter)

Date CoHected - PCE TCE e C‘ls 1,2 DCE* -1,1,1-TCA
2/27/85 4.6 ug/] - - -
10/1/86 13 ug/1 e e -

9/4/87 662 ug/l - ~ = -
5/26/88 37.9 ug/1  0.62 ug/1 - .56 ug/1
9/26/88 30.3 ug/1  3.61 ug/l 3 08 ug/1 0.45 ug/1

12/22/88 41.7 ug/1 0.9 ug/] 1.3 ug/1 -

2/1/89 40.5 ug/1  1.2° ug/]l 2.1 ug/1 - ‘

5/3/89 9.86 ug/1 17.2 ug/l '23.0 ug/1 : O 2 ug/]
8/29/89 9.97 ug/1 33.6 ug/l
11/4/89 59, 3 ug/1 . 0.44 ug/1 - 0.28 ug/1

2/9/90 67.7 ug/1 - - SR ,

* (cis-1,2- d1chloroethy1ene)

" Results from ana1y51s of water samples col]ected by the City of
Middletown from production well cw-z reveal the presence of the

following volatile organic compounds ("_* designates below detection

limit): |
Date Collected  PCE TCE cis-1.2-DCE 1,1.1-TCA
2/27/85 3.4 ug/l - - -
11/26/85 103.0 ug/} - - -
10/1/86 81.5 ug/1 - | - -
9/4/87 102.0 ug/] - : - 0.58 ug/1
5/26/88 81.4 ug/l  0.73 ug/] Pk 0.56 ug/]
9/26/88 31.6 ug/l 17 ug/1 - 0.24 ug/1
12/22/88 96.0 ug/] - - -

Water samples co]]ectéd by the‘City‘of Midd]etown from production

well CH-4/5 reveal the presence of the follawing'volati1e organic

compounds ("_* designates below detect1on Timit): . ;
i o ; ol LT
Jertity this o be & true and accurste copy of the R Wl P
official document as filed in the roootds‘zpﬂ{e Ohio 3 | 3= A SO
Environmental Protection Agency. ‘ ' e RE LT CORR
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i .
Date Collect PCE ICE 1.1.1-TCA
2/27/85 30.4 ug/l 5.3 wg/) 1.0 ug/l
6/20/85 22,2 ug/] o SR
11/26/85 314.0 ug/] -
10/1/86 86.1 ug/] -
9/4/87 192.0 ug/1  0.61 ug/1 ; .56 ug/1
2/1/89 120.0 ug/1 0.7 wug/l- -
5/3/89 94.4 ug/l L
11/4/89 89.5 ug/l f0.31,ug/];,w 0. 25 ug/]
2/9/90 64.6 ug/l - ﬁ‘:;~j,; i

F. The Ohio EPA has determined that PCE, TCE cis-1,2-DCE and 1,1,1- %f
TCA became "industrial wastes" and/or other wastes~as defineq_1n ORC ?
6111.01(C) -and (D) and/qr‘ﬂhazarggus,wasteS“ askdefined’in ORC
3734.01(J) and/or hazardous substances When ké1ea$éd into the
environment. For purposes of these Orders,'"hazardous substances“
shall have the same meaning as 1t is defined in Section 101(14) of |
the Comprehensive Env1ronmenta} Response, Compensation and Liability
Act (CERCLA) as amendéd, 42 USC 9601 et.»'séq.‘

- G. The discharge, fdeposit,“injectiqn; dumping. leaking, spilling,

J " emitting, or placing of PCE, TCE, cis-1,2-DCE and 1,1,1-TCA into or
onto the soil, groundwater, and 'surféqe‘ watert a; 'the Site |
consfitutes l"cﬁ'sposa"l‘" of hazardous waété and/or solid Qastes as
defined in ORC 3734.01(F). o |

H. The Site identified at 1300 Hook Drive, Middletown, Ohio is .a

© . "facility" as that term is defined in ORC Section 3734 01(N). -

I. The migration and threatened m1grat10n of these. industr1a1 wastes,
other wastes, and/or hazardous wastes and substances 1nto the soil,
ground water, and/or surface water at the Sjte, canstwtutes "a
release or threat of a re1ease“ as that term is defined in Section
101(22) of CERCLA, and is causing or thréatening to cause an

unpermitted dlscharge of industr1a1 waste, “other wastes1@$hd/or
. ﬂ\.}\ el
\'\ '}

ﬂmwmbmmamnwumwme fr,J
o s to be 8 true a of the 4 | W
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hazardous wastes and substances mtu “waters of the state", as that
term is defined in ORC Section 6111. OI(H) | ‘
3 J. ~ The Respondent disposed of hazardous wastes at the Site, as the term
"disposal™ is defined in ORC 3734. OI(F) and used in ORC 3734. 20 and
has placed or caused to. be placed mdustma'l wastes or other wastes,
in a location causing, or threatemng to cause noﬂutie,n mto waters |
of this state, as ;the term "industrial wastes" Js de‘fmed in ORC
6111.01(C) and as the term "other was_te’s“'"’is"‘ dfe;f“fﬁyed in ORC
6111.01(D). N Q o |
The Respondents release or disposal of mdustmal waste and/or.‘
hazardous waste at the Site conshtutes a substantlal threat to
public health or safety O‘Y“‘IS cau51ng or,contmbuting to or
threatening to cause dr contribute to air, water[boﬂ’utio‘n or soil
- contamination, pursuant to ORC 3734.20(8B). |

K. The Respondent operated a facﬂ1ty as the term “operated" is usedf‘

within Section 107(a) of CERCLA, and as the term "facility" iss
defined in Section 101(9) of CERCLA. e
L. The Respondent is a potential?y “responsible ﬁerson“ as that term
is used in Section 107 of CERCLA. The Respbndent‘is a "person" as.
defined in Section 101(21) of CERCLA, and as’defined in ORC Sections;
3734.01(G) and 6111.01(I). (PR o
M. Based upon information ava11ab1e to the Director as set forth in:
these Findings of Fact, the Director has determwned that the work
required by these Orders, set forth be}qw, is in the nature ofj
interim measures on1y,ldesigned‘td‘coﬁiain; ab§te,‘mitigate‘and?
control contamination. e A | |

N. The Director has gwen cons1derat1on to the evwdence ral'ated to

,.-.‘\\‘;\ -
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; | | “
documented activities which have occurred at the Site. Based upon

the facts as presented, the Director believes that issuance of'these'3
Orders is furthering the 1ntent of - the Genera1 Assembly, that the
Ohio EPA will prevent control, or abate po]lutron of the ;
environment for the protectxon and preservat1on of the health,
safety, we]fare, and property of the people of* thgrstate.f,

0. . The Director has determined the F1nd1ngs of Fact and Conclusions of
Law contained w1th1n ‘thesé. Orders The>Respondent does not adm1t
to the F1nd1ngs of Fact and Conc]uswons of: Law made by the Director.
However, the Respondent does,otherw1se agree to,the Director's
authority to issue these'Orders’and?agrées'tbrcbmpiy With‘the terms |
and conditions contained herein. = | |

IV. WORK TO BE PE| PERFORHED

A. A1l work to be performed by the Respondent pursuant to these Orders shall
be under the d1rect10n and supervis1on of a qua11f1ed env1ronmenta1 engineer,
geologist, or other appropriate professwona] person w1th expertise in hazandous
waste site 1nvest1gat1on.and removal. Prior to the 1n1t1at1on of site workﬂ the
Respondent shall notify Ohio EPA in writing régarding the name, title, and
qualifications of such engineer, geologist, or other appropriate professional
person and of any contractoré and/or subcontractors‘to’be‘employed in carrying
out the terms of thesé Orders. , | |

B. Attachment A to these Orders contains the Statement of Work (SOW) for
implementation of work at the Site. withjn sixty (60) days of the effectxve
date of these Orders, the Respondent shall.submit’to the‘Ohio EPA & draft
Workplan for the implementation of the work at the‘Site. This WQrkaan'and any
required documents shall be developed in conformancé with thené,orders, the SOH,

State law including ORC Chaptérs 3734. and 6111. and the regulatign§§promulqated

»;}éenify this 1o be a true and accurate oopy of the - PR e ~:,ﬂ‘%
official document as filed in the records of the Ohio 6 ; gy

By: W Date 1-27-93
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thereunder, and the Natxona] Cont1ngency Plan (“NCP") 40 CFR Part 300. | The

phrase "required documents“ 1nc1udes, but 15 not Txm1ted to, any plans or

‘reports that are necessary for perform1ng the work requ1red by these Orders.
The SOW is not specific to the Site and is to be used as an out11ne in
developing the site specific wdrkp1an In the WOrkp1an the Respondent‘shall
present the justificat{on for the proposed omysston‘gfwan%“;gsks of the SOW
because of work that has already been pertormed~or WOrk‘that.is not appropriate
to the Site. Any omission‘proposed by the Respondent is subject to review and
" approval by the Ohio EPA. | - |

~ Upon written approval of the Workplan by Oh1o EPA, the Respondent shalt 3
1mplement the work detailed in the workplan in accordance w1th the schedule( )
contained therein. Schedules conta1ned in the Workplan may be amended by mutual
agreement of the Parties.
C. The Respondent shall incorporate any wrttten comments that may be made by
the Ohwo EPA into the draft workplan or draft requ1red document The Respondent
shal] submit a revised draft WOrkplanfor rev1sed draft requ1red document to Ohio
EPA w1th1n thirty (30) days of receipt of Ohio EPA's comments demonstrat1ng the
incorporation of 0h1o EPA's comments. Fo110w1ng receipt by Ohio EPA of the
revised draft Workplan or the revised draft requ1red,document,,theo0h1o ERA1w111
either approve or disapprove, in writdng, the draft Workplan or draft reqoired
document. Article IX of these Orders shall app]y should a d%spute arise between |
the Ohio EPA and the Respondent under Art1c1e Iv, paragraph C, of these Orders.
D. Attachment B to these Orders conta1ns a list of gu1dance documents for the
development of the Workplan. The Respondent shall deve]op the WOrkp]an in
conformance with the most current version of the gutdance documents 11sted on
that attachment. The Respondent may in the WOrkplan explawn the nonuse of any

listed or add1t1ona1 gu1dance document or port1on thereof The»nonuse of any
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~ guidance dotument, or portion thereof, isfsubjgctftokrEerwJand'approVaI by the

Ohio EPA. - If Ohio EPA determihgs,that'any additional:gufdance'dbcuments affect
the work to be performed under these Orders, the Ohio EPA will notify the
Respondent in writing of the additional gu1dance and any affected documentg and
the Workplan shall be amended accord1ng1y Article IX of these Orders shal}
apply should a dxspute arise between the 0h1o EPA and“}he Respondent under
Article IV, paragraph D, of these Orders. -
E. The Respondent shall provide«month1y progress feports to the Ohio EPA Site
"Coordinator covering the workkor activities carﬁied out by theyRESpondent during
the previous calendar month. These monthly progress. reports sha]] be submitted
to the Ohio EPA Site Coordjnator on or: before the tenth (10th) day of @ach
month. These month]y progress reports sha]l 1nc1ude at minimum, the following
information: ’ | :
1. A description and éstimate of the percentage’of ihtérim éction tasks
completed; i | | .
2.‘ Summaries of 311‘rg1evant findings, including, but not Timited to,
"water level measuremgnts, flow maps,‘Samplihg resuTts, étc.;
3. Once implemeﬁted, an evaluation of the cufrént effectfveness of all
interim‘action systems 1in aChieving these goals of the Orders;
4. Summaries of all changes made in the interim actfohs:f
5. Summarles of all contacts with representat1ves of pub11c 1nterest
groups, or city and state agenc1es and government
6. Summarwes of all prob]ems or potent1a1 prob]ems encountered
7. Al act1ons being taken to rectify prob]ems occurring at the Site;
8. Summaries of the projected work to be perforhéd in‘ the next
reporting period; and

9. Copies of daily reports, inspection reports, tabulated monitoring

r »‘-‘ Y o g Y
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and laboratory data, eff]uent mon1toring data QA/QC 'repofts,ja

_geologic logs, mon1tor1ng we1? constructxon d1agrams, etc;,i
'}' generated during the report1ng period. | ' ’ '
V. DESIG&ATED SITE COOR’BIHA‘TORSQ
The Respondent and Ohio‘EPA shall each des{gnate a Site Coordinaton; and
the Respondent may designate an alternate, as approgfféig}fjtorgthe_purpdse of
overseeing the implementation of thesé Orders.“ To the maXihum extent possible,
except as specifica11yjpr09ided in theséybrders, commoniéafions between the
"Respondent and Ohio EPA concerning thé;;erm5~andﬁconditions of these Orders
shall be made between the'desighated Site Coofdinators. Each designated Site
Coordinator shall be responsible for assuring thaf all communications~re;éived
from another Party’are appropriate]& dfsseminated ond\pfocessed. The Site
Coordinators shall attempt to resolve disputes;fnformal1y through good faith
discussion on the technical issues. | | |

Without limitation of any authority conferred on Ohio EPA by statutes or

regulat1ons the Ohio EPA S1te Coordinator's author1ty 1nc1udes, but is notf
limited to: (1) tak1ng samp]es or, in accordance with the terms of any
workplan, directing the type, quantity and location of’samples_to be taken by
the Respondént; (2) observiog, and taking photographs- and making such'other
reports on the progress of the work as deemed appfopriaté;'(3)kdirecting§ihat
work stop, whenever the Ohio EPA Site Cookdinatofkdotermines that activitiés at
the Site may uncover or create a threat to,publio health or welfare oﬁ the
environment; and (4) reviewing records, files and documents relevant to these
Orders, except for such records, files or documents‘wﬁich by law aoe privileged
or otherwise immune from disclosure. 7 ’ |

The Respondent's des1gnated S1te Coord1nator or a]ternate 'shall be present

on-site during all hours of work at the Site and shall make,hsmse1f/herse1f

S , r.‘w‘."\."k ' A
by | ey
=" | centlty this 10 be a true and accurate copy of the : AN
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available for the pendency of these Orders.‘ The absence of the Ohio EPA Site

Coordinator- from the S1te shall not be cause for stoppage of work unless

b otherwise provided.
Vltf OTHER CLAIHS

Nothxng in these Orders shal] constztute or be construed as a release from
any claim of act1on or demand in law or equ1ty against any person fwrm
partnership, corporat1on or company not a swgnatory to these Orders for any

11ab111ty arising out of or relat1ng to the operat1on at the Site

VII. QTHER APPLICABLE LAHS

A1l work requ1red to be taken pursuant to these Orders shall comp]y with
the requirements of applicable 1ocal, state and federa? laws and regulatTOns
and shall be consistent with the NCP’ 40 CFR Part 300, as amended Noth)ng in
these Orders shall be construed as waiving or compromqsxng~1n any way the
applicability and enfofcement of. any other‘statutes or regulations applicable
to the Respondent's operat1on of fac1]1ty ‘The Ohio EPA reserves all rxghts and

‘) pr1v11eges except as spec1f1ed here1n : ' ';‘ \ ,=1~‘,f«
v UHAVOIDABLE DELAYS |

The Respondent sha]] cause a]l work to be performed wwth1n the agreed t1me
schedules provided for in any approved workaan un]ess any such performan¢e is
prevented or delayed by an event which const1tutes an unavoidable delay. |
purposes of these Orders, an "unavoidable delay" shall mean aﬁy event(s) beyond
the control of the Respondent which prevents or delays performance qf any
obligation required by these Orders and:which éou?d not be overcome by due
diligence on the part of the Respondent. Increasedkcoste of compliance shall
not be considered circumstances beyond the eontrd% of tﬁe”Respendent. Such an
event under these Orders may 1nc]ude but is notflimited’to, the Responﬁent
be1ng denied access to the S1te P A S Y

Y ' S i A
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The Respondent sha]] not1fy the 0h1o EPA 1n wrttang no later than te (10)
business days after the1r dxscovery of the occurrence of any event Wh1¢h the
Respondent contends is an unavoidable delay,_ Such written notaf1cat1on;shal]

describe the anticipated length of the delay; the cauSe or CauSes of tne de]ay,

the measures taken and to be taken by the Respondent to m1n1mlze the delay, and

‘the timetable under wh1ch these measures w111 be 1mplemented The Respondent

shall have the burden of demonstrat1ng that,the event(s) constitute(s) an

unavoidable delay, and Onio,EPA'shal]fmake'any‘determtnation with regard to such

a claim. In the event that the Respondent fai?s‘to demenstrate that the

delay(s) constttute(s) an "“unavoidable delay," as determ1ned by Ohio EPA and
def1ned in these Orders, Ohio EPA reserves the right to enforce the terms and
cond1t1ons of these Orders aga1nst the Respondent

In the event that Ohio EPA agrees that an unavoidnble deléy‘has occurred,
these Orders, 1nc1ud1ng 1ncorporated documents and. any ‘affected schedu]es
thereunder, may be modified in the event the unavo1dab1e de]ay affects such
schedules. Article IX of these Orders shall app1y shou]d»a dispute arxse
between the Ohio EPA and the Respondent under Arttcle VIIL of these Orders

IX.’ DISPUTE RESOLUTION

A. Unless it is expressly noted that a part1cu1ar Article or Sect1on of these
Orders is subject to the prov1sxons of~thts Art1c1e,,the duspute resolutwon
process shall not apply.
B.  The Site Coordinatore shall, whenever possible, operate by consensus. In
the event that there is a disagreement about theiadeqnacy,or disapproval of the

Workplan or any report, or;disagreement,abdut‘thé‘éonduct'of‘thequrk perfbrmed

- under these Orders'orfthe‘Workaan;'or modified,or‘éddftiena]TWOtk‘Or'Schedu!es

required under these'Orders the Siteycnordinators‘shali have seVen (7) days‘tq

negotiate in good fatth in an attempt to resone the d1fferences

"cﬁﬂffyih‘swbeatmeandm R : w» e ~:'.;> y
Emdowmm as filed in the mmm 11 LSS
nvironmental Protection W ‘ et R’
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C. In the event thu. the Swte Coordmators are unab % to reach consen$us on
the disapproval or d1sagreement in seven (7) days then each S1te Coordihatore
shall reduce his/her position to wmtmg w1thm~seven'(7)f days offthe end of the
‘gobd faith negotiatio’ns‘ refere‘nc'e‘d ébos)e Those wr1tten pos1t1ons shaH be
fmmediately exchangedf by 'the Site Coordfmators FoHowmg the exchande of‘

written positions, the parties shall have an add1tiene1 seven (7). days to |

resolve their differences. If the Ohw EPA concurs mth the posﬁ:ion of the

Respondent, Ohio EPA"wiH‘ amend the workplan or modify these Orders to include

‘ necessary extenswns of time or vamances of. requwed work .

D. If Ohio EPA does not concur w1th the . posxtion of the Respondent‘ the .
d1eeute shall be resolved by the Ch1ef, DlVlS?Oﬂ of Emergency and Remedxa]
Response or her/his designee, such des1gnee not to be the 0h1o EPA desngmated‘
Site Coordinator for the Site, based upon and cons1stent w1th these Orders the
Workplan, and ORC Section 3734.20 and the regulat1ons.premulgated thereunder and
any other appropriate State or federa? law. The pendency of dispute resolution
set forth in this Article shall not affect the time perioddfor completion of
work to be performed under'these Orders or the Workplen;mexcept thatjupon
written mutual agreement of the part1es any time may be extended as appropd1ate
under the c1rcumstances. Such agreement will not be unreasonably withhe 1d by
Ohio EPA., Elements of work not affected by the dispute will be completed in
accordance with the schedules contained in the WOrkplanQ '

’ X, REIMBURSEMENT OF COSTS

Ohio EPA has incurred and,coht‘inues to incur overs‘ight and response costs
in connection with the Site. The Respondent shall rem%t ‘peyment by check to the
Ohio EPA for those overs1ght and response costs whlch are not inconsistent with
the NCP incurred up to the effective date of these Orders | Payment by the
Respondent shall be made in three (3) equal msta]lments xyfth the ffrst

. : ; & Wt “
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installment due thiryy ?30) cq}eedar,deys from tﬁe e eEtive date of %hese
Orders, the second insta]imeht"due'sixty (60) calendar days from the effebtwve
date of these Orders and the th1rd 1nsta11ment due n1nety (90) caiendar days

from the effective date of these Orders. W1th1n sthy (60) days of the ehd of
each calendar year, the Qhio EPA shall submzt to the Respondent an 1tem1zed'

statement of such oversight and response costs of the tho EPA for the prev1ous

;";,?% . vna"\, b

year. Following receipt of the itemized statement the Respondent shall pay,
within thirty (30) ca]endar days the overs1ght and response costs 1ncurred by
*the Ohio EPA which are not 1ncons1stent w1th the NCP Payment to Ohio EPA shall
be made to the Qhio Hazardous Waste C1ean-up Specxal Account, created under
0. R C. Section 3734.28, by check payab]e to "Treasurer State of 0h1o" and shaTl
be forwarded to: Fiscal fo1cer, D1v1s1on of,Emergency,and~Remed1a1 Response
of Environmental Protection, P;.O. Box 1049, 1800 WaterMafk DPiVE,VCOIUMbUS,
Ohio, 43266-0149. A éopy of the transmittal 1eftef sha11;ﬁe sent to Counsel for
the Director at the second address listed in Article XI, be]bw - Article FX of
3 these Orders shall apply should a dispute arise between the parties umder
Article X, of these Orders, with regard to the nature of and amount of ‘the
- oversight and,response costS‘cIawmed in the 1tem1zed,statements rece1ved by the

Respondent. k ’
XI. NOTICE

A1l documents required under these Orders are’to‘be submitted to the Ohio

EPA and shall be addressed to:

Ohio Environmental Protect1on Agency
40 South Main Street k
Dayton, Ohio 45402 - -

ATTN: Site Coordxnator DERR

’ and

Ohio Env1ronmenta} Protect1on Agency con TRl
1800 WaterMark Drive L

‘?n ! : LI
. - : C

~1 certify this 1o be a true and accurate copzeol the 13 . : el e
official document as filed in the records of the Ohio i e S A
Environmental Pratection Agency. S
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imay hereafter be otherw1se specif1ed in wr1t1ng

§
P. 0. sox 1049
Columbus; Ohio 43266~ 0149
Attn: Techn1ca1 Support Unit, DERR

unless otherwise spec1f1ed 7n these Orders or’ to such persons and addresses as

A11 subm1tta]s or not1ces to be made to the Respondent sha]I be addressed ,

1iny
iJ
LA

»
RS
o

AEP Flexo, Inc.
200 Benham Street

- Dayton, Kentucky 41074
Attn: Charles E. Deye, Jr.

XII. RESERVATION OF RIGHTS B

iR
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A, Nothing contained herein shail be. construed to: prevent 0h1o EPA from (I) |
seekxng legal or equitable re]ief to enforce the terms of these Orders 1nc1dd1ng
pena1t1es aga1nst the Respondent for noncompliance or c?a:ms for natural

resources damages, or (2) completing any work described in these Orders. 0Ohio

EPA reserves the right to take any enforcement action, recover costs, or seek

damages for injury to natural resources pursuant to _any ava1lable legal

\author1ty for past, present, or future vrolat1ons of ORC Chapters 3734 or 6&11

conditions at the Site, or releases of hazardous wastes
B. Ohio EPA specifically reserves the right to perform or require the

Respondent to perform additional investigation, removal, or remediation at the

Site porsuant to ORC'Chanters 3734 or 6111 or other applicable authority for

. these or any other conditions at the Site. Nothing herein~5ha1] restriCt‘the

right of the Respondent to raise any adm1n1strat1ve legal or equ1tab1e defense
with respect to such further actions which Ohio EPA may seek to require of the
Respondent. Further, the Respondent reserves any rights it may ‘have to raise any

administrative, legal, or equitab]e defense in the event Ohio EPA claims that

it is not in compliance with these Orders.

C. During the pendency of these Orders and so long as the Respondent is in

y
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these Orders.

compliance with the. erers “the Ohio EPA agrees no; Lo refer the Respnndent

to the Ohio Attorney General for only the wnrk being undertaken pursuant to

XIII gRMIHATIO o
The provwsvons of these Orders sha]l be term1nated and sat1sfied upom the
Respondent's demonstratwng 1n wrwting, and cert1fy1ng to the Ohio EPA'

satisfaction, that all activities requxred under these Orders, including any

additional tasks determined by the 0h1o EPA to be necessary in accordance with

. these Orders and payment of all oversight costs, have been completed and that

the Ohio EPA approves such certifitatiOn in writing.  Such certification

approval by the 0h1o EPA sha]l not term1nate the terms condlttons, and the

o Respondent's ob11gat10n to comply with Artlcle (281 (other app?vcab]e ]aws) and

Article XII (reservat1on of r1ghts) of these Orders
X1V, SIGNATORIES

Each undersigned representat1ve of a s1gnatory to these Orders cert1f1es~

that he or she is fully author1zed to enter into these Orders and to legally |

bind such signatory to this document

‘Dgn | Schregar&usL/D4“ / TS Dafe
Op4 nv1ronmenta1 Protect1on ngﬁncy ‘ ‘

ey
RN
- H

~~~~~

I certlty this to be a true and acaurste copy of the SR g A
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Environmental Protection Agency. | B
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. | " XIV. WAIVER AND As’nesnsgr

In order to reso?ve dlSpUtEd c?ams without adm'tssion of fact v1olation

B or hab1ht_y, Respondent agrees that these Orders are 1awfu] and reasonablé and
agrees to perform all actions reqmred by these Orders. i i
The Respondent hereby waives the mght to appea] the 1ssuance terms and
service of these Orders and hereby waives any and aﬂ rignts #t may have to seek
judicial review of such ‘Orders exther in law or equwty
Notmthstandmg the preceding,,the Ohio EPA and Respondent agree that in
" the event that these Orders are appealed by any other party to the Envwonme:ntal
Board of Review, or any court Respondent retains the Mght to 1ntervené and
partmxpate in such appeal In such event Respondent shaH contznue to cnmp]y
with these Orders notwithstanding such appea] and mterventwn un]ess these
Orders are stayed, vacated or mod1f1ed ‘ :
‘ IT IS SO AGREED.
By: //C/’) 2 / y At TZ“/ /3 /96/5
EP Flexo, Inc. ’,,// /] {/ i Date /
Chas F D ve Je
Typed or pr1nted name ,
} RESi L/ E /»
Title
Ohio Envirgnmental Prote iop Agency
JUL 281883
Doriald K. Schrégardus it Date
Director ‘ -
Ohio Environmental Protectjion Agency
vcert mistobeatmeandaowrateoowdthe , e 25
omcigydocumontuﬁledhthemmmchw 16 : ik imepeAme ATURRA,
Environmental Protection Agency. AR R A |n# 3
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| ATTACHMENT &

STATEMENT OF WORK (SOW) FOR CONDUCTING SOURCE CONTROL
INTERIM ACTION(S) AT THE AEP FLEXO SITE |
PURPOSE: e el e |

The purpose of conducting the work described herein i 10 controf je:sourca(s) of &round-
’ .y 4. 5 : e s Pig i ;
water contamination which have resulted from the disposal 8f industrial wasies. pollutants,

*

other wastes, and/or hazardous wastes, constituents, nd subsiances (contarmnams) at the

AEP Flexo site (the Site). Respondeni(s) shall concuc: & Focused Site Choaracterization

(FSC) to characterize the source(s) of contaminan: relezse a1 the Site, determine Site
physical characreristics, develop cleanup goals, and-obrain 3] other daia necessary 1o
design and implement the source control interim action(s) (SCIA(s)). Concvrrent With the

FSC, Respondent(s) shall evaluate potential SCLA(s), DrOpOse agoropriate SCIA(s) for the
Site, and prepare a conceprual cesign of the propossc SCIA(s),  Following Ohio EPA
approval of the proposed SCIA(s), Respondeni(s) shail desien and imﬁlem‘&m the
approved SCIA(s). and operate, maintain and EORIIOr 1he constructed system(s).
Successful completion of the recuired work will result in 1he elimination of identifjes
sources of contaminant releases and control of icentifizd pathways of contaminan:
migration. The FSC and conceptual design of the proposed SCIA(s) are interactive an¢

are 1o be conducted concurrently so that the data collecied curing the FSC influences i
evzluation of and the conceprual design of the proposed SCIA(G). ‘

Respondent(s) shall conduct all required activities and provide il required deliverables in ,
accordance with the Director’s Final Findings and Orders (Orders) and this SOW.,
Respondent(s) shall furnish all necessary personnel, materials, and services nesded, or

incidental to, performing the activities described in this siaterment of work,

Respondent(s) shall obtain all site access agreements required to perform the work
outlined in this SOW. Site access shall extend for the Guration of the project and shall
include allowances for all operation and maintenance considerations, i

At the completion of the FSC, the Ohio EPA will approve or modify as appropriate
Respondent(s)’ proposed SCIA(s). To obtain Ohio EPA approval, proposed SCIA(s) must
at a minimum protect human health and the environmext, comply with the requirements o;
federal, state and local laws and regulations, mizimizs cross-media transfer of
contaminants and utilize permanent solutions to the maximum extent practicable,

TASKS:
. Dzvzlop Workpler:

2. Cornducr field investigations 1o cheracterize conieminent source(gyEnc Gorajp o'l
2 i = TSR

Voow v > = o T o T .
Gais necessary 1o evalugie, selecr end cesign SCla'y s o

W

~ Design and impizment SClags:,

official document as filed in the records of the Ohio

Ervironmental Protect Agency.
By:

o) Date l»& §-93



DELIVERABLES:

L. Workplan

1o

Focused Site Characterization and Conceprual Design Repor:

k3 Derailed Plans and Specifications for SCI;-\(s), 4 o ‘?
4. Operation, Maintenance and Monitoring Plazs for SCLA(s) IS R

. — —

/
[
Gce;

-~

XY

5. Monthly progress reports

W

S

10  DEVELOPWORKPLANS ..

Respondent(s) shall submit a FSC Workplan (Workplan), 2.sampling and znalysis plan
(SAP) consisting of a field sampling plan (FSP) and 2 cuality assurancs oroject plan
(QAPP), and a Site health and’ safety plan (HSP). The Workplan an¢ supporting
documents must be approved by Ohio EPA prior 10 the initiation of field zctividies,

1.1 FSC Workolan

plan may be submitted under separate cover. The Workplan and shall include the
supporting rationale for performing each task in the manner described. Tbe Workplan
shall describe in detail all tasks necessary to perform the work required by this SOw,
including materials and procedures required for each task, and work products to be
submitted to the Ohio EPA. This includes deliverables as required by the Orders and this
SOW, and meetings with Ohio EPA. The Workplan shall provide fixed date schedules for
accomplishing the required work, . ,

The Workplan shall be developed in conjuync’zion with the SAP and the HSP &izhougﬁ each

The Workplan shall clearly state the objectives of the FSC, identify acwal or potential
threats to human health and the environment posed by the Site, and identify preliminary
cleanup goals for those contarninants previously identified at the Site. Based oa review of
existing information, Respondent(s) shall include in the Workplan a summary of the Site
background including geographic location, and describe Site physiography, hydrology,
geology, and history with regard to the use, storage and disposal of contaminants, The
Workplan shall describe ‘any previous response actions conducted by local, sizte, federal,
‘Or private parties; provide a summary of existing data in terms of physical azd chemical
characteristics of identified contaminants, describe their distribution emong the
environmental media; and demonstrate compliance with federal, state and loczl laws and
regulations which apply to the work to be performed. The Workplan shell identify
potential SCIA(s) which shall address each mediz of interest, identifying rreatment,
cicevation, pumping, or other actions, either singly or in combination, to sauisfy interim
action objectives. Data collection activities necessary to evaluate potential SCLA(s) shali
be identified, Following Ohio EPA approval of the Workplan and supporting cocuments,
Respondent(s) shall implement the work in zccordance with the schedules described
werein, | | ~ Lcertity this to be a trus and | !
' ofﬁciglydowmem as m ﬁ&mﬂm
Environmerxal Protection Agency.
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In performing the work required by this SOW, Responcenis) may rely upon daa and/o;
“information gathered from other sources 1o the exten thatR'espondem(s) can demonstrace

that QA/QC procedureés acceptable to Ohio EPA were followed in the generatjon and
presentation of the data and/or information, Respondent(s) shall include al] supporting
documentation in the Workplan for all data and/or informatio; gathered from other

sources and clearly identify the intended use(s) for such data and/or information, Ohig

-

EPA will evaluate the adequacy of supporting QA/QC docur entation and deterniine the

acceptability of all data and/or information gathered from other sonzess during review of
the draft Workplan. SRR S i ‘ = |

I the need for additional work is Identitied at any time during the performance of the work
required by this SOW, ReSpondcm(s)»shaII submit & Workplan amendment with sdhedule
documenting the need for the additionalwork and descriping in detail the tasks to be
... performed. Respondent(s) shall be responsible for completing any additional work
- @pproved or required by the Ohio EPA in 2 manner consistent with the purpose and,
- Objectives of this Statement Of Work, - g TR 3

1.2 Sampling and Analvsis Plan , e B
; - : ) S
N

‘Respondent(s) shall prepare 2 SAP consisiing of the following: = NS
. . - “ill il [

' : I : PR L
A Field Sampling Plan - l ; , . R AR T

The FSP shall specify and detail all activities necessary to obtain Site data. It shall
explain what additional data are required to adequately characterize the Site and.
support the evaluation of potential SCIA(s). The FSP shall describe sampling
objectives; equipment and procedures; sample types, locations, and frequencies; and
parameters of interest; and shall be tied 1o the schedules contained in the
Workplan. o - i o

B.  Quality Assurance Project Plan

The QAPP shall address all investigations to be conducted at the Site and shall
include the following: ' - ‘

. Abproject descriprion;

2. Analytical methods and laboratéry proéédures;i

Quality assurance objectives for datz such zs the required recision and
y ; P : 2

accuracy, completeness of daa, representativeness of data, comparability of
data, and the intended use of collected datz; JER

|93

4. Chain of cusiodv procedures curing sampiz collection and in the iehoratory;

tha

The tpe and'f:equency of calibration procecures during samp!e collection
and in the laboratorv: . ~ e ‘
s I centity this 1o be a trus and accurate y of the

official document as filed In the records of the Ohio

Environmental Protection Agency.
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Preventative maintenance procedures and schedule and correciive action -
procedures for ﬁeld and Iaboratorv Instruments; : AR

‘.O\

Specific procedures to assess data ; preczsmn represen tx‘\ere~~
comparability, accuracy, and comp]eteness of spec1f1c mewuremem
parameters; and - : y: ,

=~

8. Data documcntatmn and trachnv prccedures

C. Heal:/z and Safen PLaz

Recpondenz(s) shwll tubmn an HSP which shal’l complv with the requwemem: of
applicable federal, state, and local laws. The HSP shall be consistent with:

L. NIOSH Occupational Safety and Healzh Guldancq Manual for Haiardoz‘:s
Waste Site Activities (1985); :

Section 111(c)(6) of CERCLA; ' o R

2, ;f
| G| B
3. U.S. EPA Order 1440.3 -- Respiratory Protecnon -y
: ST
: A SRR
4, US.EPA Occupatxonal Health and Safety Manual " - 3
5. U.S. EPA Interim Standard Operanng Safety’yProcedures and other U.S.‘ :

EPA guidance as,de‘veloped'
6. OSHA regulations, pamcular!v in 29 CFR 1910 and 1926;
7. State and local regulations; and
8. Site or facility conditions

The HSP shall identify problems or hazards that mav be encountered and their
solution. Safety procedures to be followed to protect thxrd parties, such as visitors
or the surroundmg community, including ; momtonng, shall also be provided.

20 SITE INVESTIGATI ON AN'D CO\’CEPTUAL DESIGN

Respondent(s) shall coliect data on the physical characterastlcs of the Sne to the extent
necessary to define potentlal contaminant transport pathways and provide sufficien:
engineering data for screening and selecung proposed SCIA(s). ReSpondent(s) shall
screen the potentiai SCI»«.(s) identified in the Workplan concurrent with the Si:z

Cndl’&CICrlZ&’lOﬂ tasks.
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2.1 vdrogeology

Respondent(s) shall perform a Site-wide hydrogeologic siudy 1o evaiuate the subsurface
geology and water bearing formations, and 1o characterize grounc-water coatamination,

The study shall determine the location of water bearing formations, coniining lavers,

bedrock, and other subsurface geologic features, and shall st Pport tae determinatjon of (he
vertical and horizontal distribution of source contaminants:- ] fforts shall beein with a
survey of previous hydrogeologic studies and other existing dara. * *

-

A detailed technjcal description of all methods to be used in gathering daza for this task

shall be included in the Workplan. This shall include a diagrammaztic representation of

Proposed monitoring well and piezometer locations, ‘monitoring well arg piezometer
Cesign and construction, information on Tonstruction materials, Crilling technioyes, and

well development methods, ' o iR i

The hydrogeologic investigation shall provide the following information for ke Sicer

A Arepresentative and accurate classification and description of the ‘zyc?rogeolog:?c

units which may be part of contaminant migration pathways (is, 1he 2cuiters and
any intervening saturated and unsaturared units), including bus rot lime':24 1o

L. Hydraulic conductivity (vertical and horizoatal) and'porosi:;.' (total and

effective); :
2. Storativity and transmissivity; e ) SRy
. ) : S iG]
' , ' o e e Ty i
3. Lithology, grain size, sorting, and degree of cementatior: S , <
‘ : ) P iy :._5 .'T‘ ] ‘;J
v . i , : ) : ] 's..; "‘3}; :":.
4. A determination of hydraulic interconnections between sznirated zones; and
3. The retardation capacity and mechanisms of the narural ezrth meterials {e.g.,

organic carbon content, clay conteny, etc.).

B. Hydrogeologic cross-sections showing the extent (depth, thickness, lateral extent) of
‘ hydrogeologic units which may be part of the contzminant migration pathways,

identifying:

L Sand, gravel, and other unconsolidated deposis;

2. Zones of higher or lower permeability that mick: direc: z-¢ resirici the flow
‘of contaminants; ' ~ : ,

2. Aquifers: geologic formations, groups of formz:ions, ¢r Dars ¢ lormations
capable of yielding usable amounts of ground wezer 1o wzils - szringsand

=, "',Vater-bearing zones that may serve as a pathwey for conraming - Tigration

including perched zones of saturation.

'Environmemal Protection Agency.
A ' :

l<l.

I cértlfy this to ba & true and accurste copy of the
official document as filed in the recards of the Ohio

,BY:,____)‘YM Ca,w Nata 77 17 .47



C. Arepresentative description of water level or fluid pre'ssu‘remom:odng includine:

1. Potentiomerric surface maps;
2 Hydrogeologic cross sections showing vertical gradients and inzercoimneczior.
between water béaring strata; and e ;
3 Temporal changes in hydraulic gradients-and flov; diractians.

D. A description of man-made influences that may affect the hydrogeology of the Site
identifying: i ' B RER

1. Active and inactive local water supply and production wells with ag
approximate schedule of pumping; and RN :

1o

Man-made hvdraulic structures (pipe-lines, french drains, ditches, Unlized
ponds, sepiic tanks, wastewater ourfalls, retention areas, utility lices, erc.).

Respondent(s) shall document the procedures used in making the above determinations,

22 Soil and Sedimenis Investeations

Respondent(s) shall conduct a program to characterize the soil and unconsolidated

- deposits in the vicinity of the contaminant release(s). This process rmay overlap with

certain aspects of the hydrogeologic study (e.g., characteristics of soil strata are relevant to
both the transport of contzminants by ground water and to the locations of contaminants in
the soil). A survey of existing data on soils and sediments may be useful. The
characterization shall include as appropriate the following information:

A Solil classification using the Unified Soil,ClasSification System;
. Surface soil distribution; -

. Soil profile, including ASTM éiassiﬁcation of soils; g

fy this to ' ot the
” ity this to be a true and acourate copy o
' L o mont 2 Rlad in the recards of the Ohio

. . P 3 m k. . et
. Relative permeabiliz; Environmental Protection Agency.

gy Py Capen)  Date 77”
e T T

B

C

D. Transects of soil stratigraphy;
E Hydraulic conducrivity;
F

G.  Bulk density;
: ' ‘ B T i Y
H.  Porosin; , _ : T L REAE o1 TR B

Soil sorptive capaciz;

[ g

Soil organic contan;;




g

K. Particle size distribution:’

} L. Depth to water table;
p
. eIy 3

M. Moisture content; SN

N. Effect of stratification on unsamurated flow: ST o ;j q

. s . W e e e S .‘;‘ _{_;' '.f

O.  Infiltration rate; and - SRR

P. Storage capacity.

Respondeni(s) shall document the procedures used in making the above determinations.

2.3 Contamination Characterization

Respondent(s) shan identify and characterize contamination of Site ground water anki soils,
Data collected shall be sufficient to Cefine the magnitude, origin, direction. and reze of
contaminant migration. ‘ St T N £

Al Ground-water Contaminzation

: Respondent(s) shall conduct an investigation to characterize ground‘water
h! : contamination to the extent necessary to characterize contaminant sources and
/ obtain design data. The investigation shall at a minimum provide the following

information: ' s A

1. A characterization of any immiscible or dissolved contaminant plume(s)
originating from the Site including non-aqueous phase liquids (free pro duct);

n

An estimate of aquifer transverse and longitudinal dispersivity;

.(.)J

The velocity of contaminant movement;

4, The horizontal and vertical concentration profiles of contaminans in
* identified plumes; e o ‘

5. Anevaluation of factors influencing contaminant movement; and

6. Background contaminznt concentrations in areaskupgradient of and
unaffected by Site-related contaminant source(s). . :
Respondeni(s) shall follow ths guidance identified in the Orders for well design,
construction, development, purgirg, sampling, geophysics, modeling, etc. and shal:
document the procedures used in making the above determinations.

gy

1 certlty this 1o be a true and aocurate copy of the
official document as filed in the records of the Ohio
Environmental Protection Agency.

A7 By: ' Date) . 47-43
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B. Soil Contamination

Respondent(s) shall conduct an investigation to characterize surface and subsurface

soil contamination at the Site. The investigarion shall be designed 10 collect the

following information: ;

L. The vertical and horizontal concentration profiles of contaminants in Site
soils; : S

2. A description of soil chemical properties which might affect contaminan

migration and transfonnation;

3

3. Identification of contaminants presen;
4, Background soil contaminant concentrations in areas unaffected by Site-

related contaminant source(s). :

{

24 Refine and Develgp Cleanup Goals and Desien Criteria

Respondent(s) shall refine the cleanup goals previously identified in the Workplan.
Cleanup goals shall be developed and refined in accordance with the guidance documents
identified in the Orders. Volumes or areas of media to which potential SCIA(s) apply shall
be identified, taking into account the chemical and physical characteristics of the Site and

the requirements for protectiveness as identified in the refined cleanup goals. -

Using the Freundlich Equation with Site specific data, Respondem(s) shall estimate the
volume of water moving vertically and horizontally through contaminated media so as to
determine unsaturated soi] organic contaminant cleanup goals. The objective shall be to
establish SCIA design criteria for soils which will be protective of ground water and not
elevate ground-water organic contaminant levels above ground-water cleanup goals,

Unsaturated soil organic contaminant cleanup goals shall be calculated for each individual
organic contaminant of concern, : b T L

2.5 Site Characterization Report

Respondent(s) shall summarize all investigations and their results to ensure that the
investigation data are sufficient in quality and quantitv to describe the nature and extent of
identified source(s) of contamination, define contaminaagt transport mechanisms, and
support the selection and design of the proposed SCIA(s). Any data gaps shall be
identified and their impact upon the work shall be fully described. The analysis'and
summary shall be presented in a written report which shzll 21 2 minimum include the
following: : L R

X
J

A Data on Site physical characteristics (soiis. geology, hvdrogeology, etc.) , _
. ’ . . . : ("1‘.'“ w - ‘

B. Data on source characteristics describing:

I centify this fo ba a triié and aoourels copy of the o= i

g : g b iy ",-("\"
1. The source location; g%&mwf&mmwm of “"‘90'“0 L
" Agency

By: __Date 1-3£-93

("
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. The ype and integrity of any exisiing waste containment; and

1,

A description of the vertical and horizontal exten: of contaminatips iz t=e
souree area (quantity of contaminated source media), o |

Da:z on the natwre and extent of contamination within the source arez.

C
D.  Cieznup goals 2nd supporting caleulations for all qontarrunatéd media.

26 Ccncenma_} Desion of Resuondem( s\; proposed SCLA(S)

Using cziz generated during the FSC, Respondent(s) shall evaluate the potential SCLA(s)
identified in the FSC Workplan for applicability td Site problems ang recommend 2
proposed SCIA(s) for implementation at thé Site. Respondent(s) shall incluge a technicz!
description of each component of the proposed SCIA(s) outlining the waste managemer:
sirategy involved and identifying regulatory requirements and cleanup goals, The

- Conceprual Design shall include discussion of the evaluation of the potential SCLA(s) zné

siall be izciuded as part of or submitted concurrently with the Site Characterizaiion
Repori. Tre Corceprual Design shall inciude but not be limited to the followizg:

A Arametive description of the proposed SCI’A(S)V;V :

B. Schematic drawings of treatment processes;

} G A Cescription of how treatment, storage, and disposal of contaminated mediz wil| -
‘ comply with federal, siate and local laws and regulations; o o '

D.  Supporting data and documentation defining the functional aspecss of the SCIA(s);

E.  Design calculations including removal and destruction efficiencies for aji SCIA
components (treatment works, extraction wells, vadose gases extraction NETWOrKs,
e) e |

F. A Site map showing the location of al] SCIA components and significant Site
features;

G. A schedule for submittal of detailed plans and specifications including any recuired
permit applications, initiation and completion of construction, attainment ¢f
operational level; and initiation of operation, maintenance, and monitoring; and

H. Idcerrification and assessment of all applicable regulatory requirements pertaining 1z
tne Froposed SCIA(s) including: DI e N
- Identification of permitting authorities, LT
Z. Reguired construction/operation permits, T e
k3 Time required by permitting authorities to process applications, .+~

| centity this to he a true and accurate copy of the : o :
offic document as filed in the records of the Ohio , :
Environmental Protection Agency. A9
. .
By: MJ— (‘J.u—!.-n) Nase 7l v a’
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N

Monitoring and/or compliance testing requirements, and

tn

Reporting requirements, -
L. Monitoring requirements to verify system effectiveness.

-

Factors considered by Ohio EPA in approval of propo‘sgai‘SfGIAa(‘sx;)f include but are nor
limited to the following: , = e S b |

Time required for implementation;

Time required to achieve protection of human health 2nd the environment;

Al

B.

C.  Compliance with federal, stafé and lo,c;ﬂ laws an‘d: régula;ions;' o

D.  Performance efficieqcies; ,

E Use of treatment technologies\#"hicﬁ significéntly recuce toxicity, mobiliﬁy, and
volume of contaminants; - ' ' !

Ability to minimize or eliminate cross-media transfer of contaminants;
Ability to verify SCIA(s) effectiveness;
Frequency of routine maintenance and component replacement; Cl e

I Degree of permanence; and ' , R e
J. Degree of contribution to the efficient performance of any anticipated longiférm
remedial action(s). ‘ R

3.0 DESIGN/IMPLEMENTATION (D/I)

The purpose of D/I is to design and implement the approved SCLA.‘(S) in order to protect
the human health and the environment, ' ‘ )

3.1 _ Detailed Plans and Specifications

Detailed plans and specifications for the approved SCIA(s) shall be submitted in
accordance with the timetable contained in the Ohio EPA-approved Conceptual Design.
The detailed plans and specifications shall include but not be limited to final construction
drawings, specifications, plans, and design-analyses with supporting calculatipns.
Applications for any required permits shall be submitted simultaneously with the detailed
plans and specifications. Following Ohio EPA approvel of the detailed plans and
specifications and receipt of any necessary construction permits, Respondent shall initiate
construction of the approved SCIA( s) in accordance with the approved schedules contained

in the Conceprual Desian, I centity this 10 be a true and aca
g | tiy this 10 be d accurate copy of the
 Official document as Nled inthe mm Ohio
Environmental Protection Agency,

A-10By:

Date 1-47-93




uosAu3

NJoop perofjo

- Aouaby uoieiy feluew
SPICOBI BUj LK POfY S e

SJRINO08 pUE 61U} B 0q OF Sup Apieo |

" Toma ey g

oo eyl o
oyt 1o Adoo

11

R

32 Operation and Maintenance (Q&\M)Plan

An O&M plan shall be submitted to Ohio EPA prior to the completion of construction,
Appropriate elements are listed in Fxhibit 1. Plan elements listed in Exhibir 1 are for
illustrative purposes and should not limit the content of the O&M plan. |

3.3 Design Changes Durine Consiruction S

During construction, unforeseen Site conditions, changes in estimated quantities, and other
problems associated with the project may require either major or minor changes to the
approved design. Design changes require prior approval of Ohio EPA angd may ﬁequire
modification of permit(s) to install 10 ensure that the intent and scope of the approved
SCIA(s) is maintained. Changes to the SCIA(s) design which require Ohio EPA approval
prior to implementation include: =~ ; ]

A Those which involve the deletion or addition of a major component of the approved
SCIA(s) (e.¢. changing one trearment system for another, celeting any designed
layer of a multilayer cap); : ‘ : , |

B.  Those whfch result m a Iess‘éffécrive tref_{tmen; for wastes associz.itedk with the S;ite;

C.  Any changes which may result in an increased éxposure 0 Site contaminants and/or
risk to human health or the environment; : f ‘

D.. Those which result in a significant délﬁy in the completion of the SCIA(s‘); and ‘

E.  Anvother changes which a‘Iter“ the scope or objectives of thc" approyéd SCIA(S),‘?‘

3.4 Construction COr’npletio:n S _ S R . S | 4 <

R
il p
I ~

: ‘ SR e ,. R My
As the construction of the SCIA(s) nears completion, the following activiies shall be
completed by Respondent(s) to ensure proper construction completion ‘and transition o
the O&M phase. ' T EA SR

>

SCLA (s) Construction Report and Cemﬁcan’on‘

A SCIA(s) Construction Report (CR) shall be prepéred and submitted by
Respondent(s) within 30 ddys of completion of construction and in accordance with
the schedule contained in the Conceprual Design. The CR report shall include the
following: : ERp e

i A synopsis of the construction work defined in the detailed plans and
specifications and ceriificatio= thet this work wes performed;

¥

- An explanation of any modifications 1 the work Cefined in the detailed plans
and specifications and why 172y were recessary for the project; and

Certification that the construcied SCIA(S) is operational and functional and
constructed according o the zoprgved pians end specifications.

£33
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EXHIBITL =

Basic Elements of an Operation and Maintenance (O&M) Plan

Normal O&M

1. Description of tasks for operatior

2 Description of tasks for maintenancs : e
3. Description of preseribed treatment or operating conditions
*  Schedules showing the frequency of cach O&Mtask

¥ Ly
Vag ¥ L RN

Potential Operating Problems

Description and analysis of potential operating problems

Sources of information regarding potential operating problems
Description of means of detecting problerhs in the operating systems
Common remedies for operating problems '

e s S

Routine Monitoring and Laborztory Testing

Description of monitoring tasks .

Description of required laboratory tesis and interpretation of test resulis
Required QA/QC procecures ‘

Monitoring schedule

R

Alrernative O&M

1. Description of alternate procedures to prevent undue hazard, should systems

- fail : U ~ S
2 Vulnerability analysis and additional resources requirements should a failure
occur T
Safety Plan

1. Description of safety procedures, Necessary equipment, etc. for site personnel
2. Description of safety tasks required in the event of systems fajlure
Equipment

1. Description of equipment necessary to the O&M Plan
2. Description of installation of monitoring components

3. Description of maintenance of sie equipment

4. Replacement schedule for equipment and installed componernts

Records and Reporting Mechznisms Required

L. Daily operating logs TR : i :

2. Laboratory records : e R T

3. Mecharism for reporting emergenciss Rt L DA

. Personnel and maintenance recorcs DRI URTCIONS .
5. Monthly reports to Ohio EPA I cenity this !obe 8 true and acourate

official document as tiled in the records of the Ohio

Environmental Protection Agency. -

A-12 By Mane Cal v a. 1 .2e 92
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T
concentration in the top 10 feet of the

e

EXHIBIT 2 et

METHOD TO CALCULATE SOIL CLEANUP GOALS
USING THE FREUNDLICH EQUATION
Tzis cocument outiines a me:hod using the Freundlich ecvation for esiabiiszineg sof
: p ' e 3 b prllz 200
gous waste sites where threats to ground water resources exifi. Tre
3

use with organic compounds and will predict dry soil contaminan:

g r
concentrations which will prevent ground-water contaminant leve Is;fzoimaexcekeding round-
water cleanup goals., A drv soil contaminant goal can be calculated for each con: minan:

of concerz. o : ;

Tre method consists of two steps. Iastep 1, the mavimum equilibrivm soif wara-
concentration for the contaminant of concern is calculated by setting the conizminar
acuirer beneath the contaminared portion of the sizz
to the ground water cleanup goal, estimating the vertical and horizontal components of
ground-water flow, and determining by mass balance calculations the maximum mass and
concentraiion of contaminant which can ba transported via vertical ground-water fiow i
ground water fiowing horizontally benez:h tae site. ; ' ‘

In step 2. a batch adsorption techzigue is used 1o assess the ability of on-site $oiis 1o
remove contaminants from solution. Axn zqueous solution containing solutes of knowr
composition and concentration is mixsd with a given mass of adsorbent aac zliowed 1o
equilibraze. The solution is separated rrom the adsorbent and analvzed to determine
changes in chemical composition. The zmount of solute adsorbed is assumed 1o be the
difference berween the initial concentraiion and the solute concentration afier the miving

- period. The results of the baich adsorption experiment are graphed and the Freundiich

adsorption equation for the resulting line segment is derived. The Freundlich isotharm or
curve is then used to determined how the solute will partition berween soil and water.

The value for the maximum equilibrium soil water concentration fgr the
contaminznt of concern can be inserted into the Freundlich equation derived during siep 2

to determine the maximum drv soil contaminant concentration.
Step 1. Calculate maximum equilibrium soil-water concentration for contaminant.

A simple ground-water flow mocz! is constructed for the site. Assumnptions of the
model include: ' : ' ‘ :

a. Darcy’s Law, g = -K gh/d!, is valid
where ¢ = specific discharge
K = hydrauiic conductivity
dh/dl = hydraviic gradient , , g
b. Hydraulic conductivity in top 10 feet of aguirer is homogerneous anc
isorropic s P S
c Uriform hydraviic gradien: bereath site : : '

R

ihe foliowing stzps are required to consiruct 17e mode.,

Ra
Mezsure he lateril source length rerzendicuior 10 the Cirection 0F sriun i i
S

i




t,3

Calculate the maximum mass of contaminant that can leave site ( ground-waier
quality goal times yearly fluxy, R E
Measure the suriace area of the contaminated portion of the site,

- Calculate the inditration rate through the contaminated poriioz of the site vsire the
USEPA HelpModel. = BTN R R O
Assuming the upgradient ground water contaminant concentration = 0, calculate
tie maximum concentration of the contaminant in,ﬂ:;g;‘equﬂibﬁumsoii water whick
can be transported via infiltration to ground water passing bemeath the site such that
the ground-water contaminant level will not excead the ground-water cleanup goal,

[EAER S

(=2

Step 2. Assess ability of on-site soils to remove contaminants from solutjon.

L Determine a suitable batch-type laboratory procedure for determining soii

adsorption of contaminants. See EPA/530-SW-87-006-E- Barci-Type Procedures for
Estimaring Soil Adsorption of Chemicals (USEPA, 1992). .

2. Construct adsorption isotherm by ca:
amount of solute zdsorbed per mass of adsorbent by

x/m = (C, - C)(V) /i

amount of solute adsorbed per unit mass of adsorbex;,

iducting batch experiments and Cerermiining

1

where x/m

m = mass of adsorbent added to reaction chamber .
C, - initial solute concentration before exposure to adsorbent |
C = solute concentration after exposure to adsorbent, and

Vv = volume of solute solution added to reaction container,
The isotherm is constructed by plotting equilibrium coricentration (C) or log C on
the x axis and the corresponding x/m or log x/m on the y axis. The linear expression
of the Freundlich equation is ‘ '

log (x/m) =log K¢+ 1/nlog C

il

where x/m amount of solute adsorbed per unit mass of adsorpent,

K: aconstant . ' e e

B I)n a constant, and - ‘ ‘
C

solute concentration after exposure to adsorben;.

il

it

]

A linear regression can be used to fit a curve through the adsorption isotherm whera
the intercept equals Krand the slope equals 1/n. The value for C calculated in Step
1 czn be plotted oz the isotherm in order to determine the corresponding vaive for
s, the soil clearup goal, o

. ; el I Ll
\ ) " E . B X Y""‘::“‘.‘""‘.-
. Centify this to be a true and accurate copy of the ORI
ofﬁclgydocumentasﬂgdmtmmwdmchio 3 ’ - :
Environmental Pmte‘cgvon Agency. : ‘ 11‘

Sy:_mg_zﬁf;gﬂ;u _ Date 7-27-43 i '




S 7§

ATTACH.\IE,\'T B

GUIDANCE DOCU\IE\"TS FOR THE DEVELop\fE\T
~ OF THE WORKPLAN =~ - %" "

RCRA Ground WaterMomtonng Teclmzcal E m’orcemem Guzdance Docun: ent (TEGD)

OSWER Directive 9930 1, Septernber 1986,

- Risk A.ssessmefzt Guidance for Supen"und Iolume I - Human Hea’ Evaluarion

Manual (Par: B), Development of Risk-based Preliminary Remeazazzozz Geals. QSWER
Du'ecme 9285.7-01B, December; 1991 Interim. '

Guidelines and Spea]zcatzons for Prepanno Q 2iiry Assurance Pro:ecr Plans, Oth EPA,
Division of Emergencv and Remedxal Response, ‘Policy No. DERR 00-RR- 00s.

Ba!ch Type Procedares for Estzmatmg Sozl Adsomnon’ of'Clz‘emz'ca!.s_. U.S.EPA,
EPA/.)BO/SW—S//OOGF Apnl 1992, ‘ L e <

. | centif thxstobeatmaandmrm of the
o offczal,;!owmem as flled in the rooondsco%o
Emtmnmnta! Protection Aganc.y ,

M_C_,w,} Date 7—3?- a3
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V'd'3 OIHO BEFORE THE
OHIO ENVIRONMENTAL PRO‘I‘ECTION AGENCY

In The Matter of o ""3+~~i” "
AEP Flexo, Inc. .

200 Benham Street
Dayton; Kentucky 41074

. : MODIFICATION OF
Respondent T DIRECTO FI

INDI & ORDERS
It is hereby agreed to by the Parties as follows:

SECTION A

Oon July 28, 1993, Director's Final Findings and Orders were
journalized in the matter of AEP Flexo, Inc., 200 Benham Street,
Dayton, Kentucky 41074, as Respondent. "All provisions of these
Director's Final Findings and Orders remain unchanged and in full

effect except for the modifications listed below.

ECTION B

Paragraph C of Article IV, Work to be Performed, is modified to

read as follows:

C. The Respondent shall incorporate any written comments that
may be made by the Ohio EPA into the draft ‘Workplan or draft

required document. The Respondent shall subm:.t a revised draft
{ certity this 1o be a trise and accurate copy of e
nt“:cm dc,cumrv* as f‘led i e records of \he Culo

: PEBITH, :

Cate ) / ] D{?L@,_._




Workplan or revised draft reqﬁired document, other théﬁ'the

revised Focused‘site'Characterization/Coﬁéeptual Design Report
which is governed by the proVisions of patagraph F.of this
Article, to Ohio EPA within thirty (30) days of receipt of oﬂio
EPA's comments demonstrating the incorporétfoﬁ«gf;éﬂfb EPA's
comments. Following receipt by Ohio EPA of the revised draft
‘Workplan or revised draft,document, other than the revised
Focuéed Site Charaéterization/ConEéptual Design Report which is
governed by the provisions of paragraph F of this Article, the
Ohio EPA will either approve‘or(dééapprove, in:writing, the d&aft
Workplan or draft required docu%ent. Article‘IX of‘these Ordkrs

shall apply should a dispute arise between the Ohio EPA and

Article IV, Work to be Performed, is modified to include the

[3
¢

, =
Respondent under Article IV, paragraph C, of these Orders. =
o J

’ : oy

<L R ;

ol x

SECTION C ui <2 3
=N

priey =

o i

: Ll

(24

Lad

=

following new paragraph F:

F. On August 12, 1994,_Respondent submitted é draft Focused
Site Characterization/Concepﬁual Design Repoft’to the Ohio EPA
for review and comment. Respondent shall submit.a revised
Focused Site Characterization/Conceptual Dééign Report tb the
Ohio EPA that incorporates the requirements of sub-sections 1
through 4 of this paragraph F by Octobéf 18, 1996. Following
receipt by the Ohio EPA of the revised Focused Site

Characterization/Conceptual Design Report, the Ohio EPA will

1 certity this 1o be a true and accurate copy of the
officlal document as flled in the tecords of tHe Ohlo

Eavironmental Prot tion Agency.

| Date__{ 0/]0 (?6




either approve or disapprove, in writing, the revised Focused

Site Characterization/Conceptual DesignkRepqrt.' The revised

Focused Site Characterizacicn/ConcéptualyDesign Réport Shall

incorporate the following requirements:

[T

o Wil b
I T W E

1. Ground Water Cleanup Goal. The maximum contaminant

level (MCL) for tetrachloroethylene (PCE) may be used as the
ground water cleanﬁp goal for PCE; provided that, no other
contaminants are detected at the’Site'duriqg’monitoring of ahe
source control interim action (SCiA). kifIOthér contaminanté are
detected, Respondent shall devélbp alternative cleanup goals for

both PCE and the other detected contaminants in accordance withs

)

fan]

. -

the NCP. o 2 o~
& o 5

’ i = 5

. . . D e

2. Operation of the SCIA. Respondent will perform=a & 3
short-term pilot test to acquire data to design and implement tﬁé

full scale SCIA. Air controls will be utilized to éliminata or
minimize, to the degree possible, the cross-media transfer df

contaminants during the operation of the piiot‘test and the S8CIA.

Respondent will operate the SCIA to attempt to reach the ground
water cleanup goal. If the cleanup goal is achieved, Respondent
will resample the ground water approximately one week after
initially achieving the ground water éleanup goal to verify that
the cleanup goal has been achieved. If this‘resampling reaffirms
that the cleanup goal has been échieve&, then the SCIA will%be

shut -down, and RespondentVWill,monitor the ground water quarterly

! certify this to be & true and accurate copy of the
- official document as filed in the records of the Onhlo
~ Environmpental Protectign Agancy.




for eight consecutlve quarters to ensure that the cleanup goal

continues to be met

If the ground water cleanup goal is not achleved 3.n1t1ally, ar if
the quarterly monitoring J.ndicates that thei clean.up goal is’ not:
being maintained, then Respondent Wlll perform technology
enhancements to the SCIA. - These technoiogy enhanc_gments cQuld
involve more than minor operational modificatibns, but would not
involve large-scale modifications to the SCIA.  The use of oéone

as a sparge gas to enhance the destructlon of PCE ‘in ground Watgr

——
——

If the ground water cleanup goal 1is ach:.eved after the t‘é&hndal

g
would be an example of a potentlal mod:.flcat:.on that would b§ 3
=
bl | | | R i
acceptable. : o .y S
Lad L e
€O e 8
c
b
@Y
a
P

enhancements have been performed, Respondent w111 resample the
ground water approximately one week after achleving the ground
water cleanup’goal to #erify the cieanﬁp gbal has'been achie%ed
If this resampling reaffirms that the ground water cleanup g¢al
has been achieved, then the SCIA w1ll be shut down, and
Respondent will monltor the ground water quarterly for eight;
consecutive quarters‘to enSure that the cleanup goal COntinués_to
be met. If the quarterly monitoring indicates thét the cleanup
goal is not being maintained, Respondénﬁ‘will perform additional
technology enhancements of seek to demonstrate to the Ohio’EPA's
satisfaction, pursuant to the procedures of paragraph F.4. of
Article IV, Work to be Performed that achlevement of the ground

water cleanup goal is technically 1nfeasxble

t certify this to be 8 true and accurate copy of ihw
officlal document as filed in the records of the Oh‘b
Environmental Protegtios genry.

Date ﬂ[(,_(ih.




If the ground water cleanup goal is not achleved after the
technology enhancements have been performed and the Ohlo ‘EPA
determines pursuant to the procedures of paragraph F 4. of |

Article IV, Work to be Performed, that achlevement of the cleanup

goal is technically 1nfeasmble, Respondent=w11l be'required to
perform quarterly ground water sampllng for elght consecutive
quarters. If ground water samples collected during quarterly
sampling do not exhibit any statfgtically significant or
consistent rebound in contaminant concentrations, Respondentimay
submit a certification, pursuanteﬁo'Article XIII, Terminatioﬁ,

for termination of these Orders.

A.
0 96
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o
3. Contalnment Ogt;ons Contalnment optlons, 1nc;¥d§§g

pump/treat, hydraullc contalnment cap/covers, and slurry:wé%l

will not be requlred to be 1mplemented under these Orders.

-mmed“m

However, in addition to the reservations of rights containedfin
other Articles of these Orders, the Ohio EPA specifically
reserves the right under any applicable legal'authority to
investigate and implement the use of'containments options asia
result of conditions at the Site. In addition, the Ohio EPA
reserves the right under any applioable;legel authority to
require Respondent to investigatejand implement.containment
options as a result of conditions at)the‘éite. The terhination
of these Orders pursuant to Article XIII shall not affect these

reservations of rights.

4. Technical Infggsibili;y, ‘ReSPOndent'may seek to

teertify this to be 2 true and arcurate copy| of tie
otical document as filed in the records of tHe Ohto

Date ;O{[C{?b




demonstrate to the Ohio EPA's satisfaction that achievement of
the ground water cleanup goal for PCE, or alternate cleanup
goals, is technically infeasible. Ohio EPA will not consider

such a claim until the following conditions have been met by

Respondent :

JEPA.

0CT 10 96
_XTERED DIRECTOR'S JOURNAL

a. Operational variations in the SCIA have bé%n
implemented to enhance system performance and to determine that
ground water concentrations of PCE, or other detected compounds,
are approaching equilibrium (asymptotic) levels. These
operational variations must include, but are not limited to,
pulsed injection/flow rates, variation of injection/flow rates

and zonal operation of the air sparging and soil vapor extraction

system.

b. Modular changes in the SCIA have been evaluated
with respect to their potential to achieve the established
cleanup goal in a reasonable period of time and have been
implemented if practicable. These changes may include the
addition .of ozone generators or other components to the existing
SCIA that would enhance the destruction or volatilization of

contaminants in soil and ground water.

C. Limited, confirmatory steady-state ground water

samples indicate that asymptotic conditions exist.

After these conditions have been met by Respondent, Ohio EPA will

t certify this to be a true and accurate copy of the
ctticlal decument as filed in the records of tie Ohio
Environmental Protection Agency.
By:

Date { Q{Z(J[ iL;

J



consider Respondent's claim that achievement of the eétablished

cleanup goal is technically infeasible. ‘Ohio EPA~will require

Respondent to provide sound, widely-accepted scientific and
statistical evidence to show that the éétabli§hed‘grcund Waﬂer
cleanup goal for PCE, or other detectgdiéQ@ﬁﬁ?ﬁag},eannot be
attained. Respondent will also be required 5? demonstrate to the
Ohio EPA's satisfaction that futther reductions in contaminant

concentration cannot be achieved-in a reasonable period of time.

If Ohio EPA agrees with Respondgg@'s assertion of technical
infeasibility, Respondent,willﬁbéfredﬁiréd to perform quartérly
ground water sampling for eight cOnsécutive quarters. If ground
water samples collected during quarterly,sampling do not exhibit
any statistically significant or consistent rebound in
contaminant concentrations, Respondent may submit a

certification, pursuant to Article XIII, Termination, for

termination of these OrdersQ‘

S Ve
<t &
N
iad e

If the Ohio EPA disagrees with Res?ondent's assertion of © gg

. ! L
technical infeasibility, Respondent may seek to invoke df3pute
T.

“MTERED DIREC OR'S JOURNAL

resolution procedures under Article IX, Dispute Resolution.
provisions of that Article shall apply Eo the dispute; except
that, the seven (75 day time periods’of~paragraphs B and«C df
Article IX shall be lengthened tO'fourtéeh (14) days. All other
provisions of Article IX, Dispute Résolution, shall remain the
same. ' B . : ‘

! certity this to be a true and accurate copy of the

official document as filed in the records of e Ohio
Eavironmental Protection Agency. T

, Date: (Q[_{_Q( 906




Article X, Relmbursement of Costs, is modifled to label the

existing paragraph of Art:lcle X as paragraph A Article X,
Reimbursement of Costs, is also modlfled’tqf J.xnc«lu.idé?‘? the following

new paragraph B:

B. Respondent owes the Ohio EPA $48,279.85 for oversight and
response costs incurred durlng calendar year 1995 Respondent
shall reimburse the Ohio EPA for these costs in the follow:Lng‘

mannex:

1. Respondent shall pay t:he Oth EPA $9 291 78 before |

December 1, 1996

2. Respondent shall pay the Oth EPA the remalnlng amount

'-i

owed for overs1ght and response costs lncurred durlng calendar g
| s ]

year 1995, $38,988.07, in accordance w:Lth the following . \;’; -
procedures: E wi 2 =
Q=

=8 3

. <« [ o

L

a. Resgpondent shall include in its monthly report a %

description of the technology enhancements performed during the "
previous month, the expense of such enhancements, ’and the expense
of operating and malntalnlng the air control system once the
influent to air controls drops below ten (10) pounds of |
contaminants per day. If requested by the Oh:.o EPA, Respondent

shall provide documentat:.on to support the claimed expenses

1 certity this. to Ye a true and accurate ‘copy of tw

official document as med in the records
: ot tHe Otio
Favironmental Prot, on Agency. ‘




within ten (10) days of receipt Qf,theirequest;
b. Respondent shall deduct from the remaining amount
owed for oversight and :esponse costs incurre& during calenda

year 1995, $38,988, 67 allowable credits If the ground water

cleanup goal is achleved w1thout the use of: tepthlagy
enhancements, allowable credits are limited to non-capital
eXpenses associated with the operation and maintengnce of the air

emission control system, excluding labor expenses, once the

AL

)
H

influent to air control drops below ten (10) pounds of

5

. . T o

contaminants per day. < ﬁ u;
R~

, wi fE

s ‘ e =&

If the ground water cleanup goal is achieved with the usezbfﬁﬁ =
[om]

[¥¥]

technology enhancements, or if the Ohio EPA determines that the &
= 4

attalnment of the ground water ¢leanup goal is technlcally
infeasible, allowable credits are limited to the capital cost$ of
the technology enhancements and to non- capltal expenses
associated with the operation and maintenance of the air emlsslon
control system, excluding labor expenses, once the influent tp

air control drops below ten (10) pounds of contaminants per day.

c. Respondent shall pay the Ohio EPA the remalnlng
amount of $38,988.07, minus any allowable credlts, within thlrty
(30) days of either the achlevement of the ground water cleanup

goal or the Ohio EPA'S determlnation of technical 1nfeaslb111ty

3. Payments made to the Ohio EPA pursuant to this

paragraph B, shall be made in the form of a certifled check

b certify this to be a-trye and accurate copy W the
- otfictal document as med in the records of the Ohio

~




payable to "Treasurer, State of Ohid"'and shall be forwarded ko

Fiscal Officer, Ohio EPA,,P 0. Box 1049, 1800 Watermark Drlve
Columbus, Ohio 43266-1049, ATTN Edlth Long
transmittal letter and check shall be sent to Flscal,offlcer,
DERR, Ohioc EPA, P.0. BoOx 1049,%1800 Waterma;kib?iyég

Ohio 43266-1049, ATTN: Pat Campbell,

Coordinator.

.

: A copy of the

gpolumbusﬁ

and to the Ohio EPA Site

4. This paragraph B of Artlcle X, Relmbursement of Costs,

establishes procedures Only for the oversight and response costs

incurred by the Oth EPA durlng the calendar year 1995,

Respondent's obllgatlon to relmburse the Ohio EPA for over81th

and response costs incurred during other time perlods,remalns

unchanged.

IT IS SO ORDERED:

W/// //,z 08T 10 199

VA

A,

~0CT 10 96

“NTERE

.

OHID .

Donald R. Schregardua, Director - Date

Ohio Environmental

rétection Agency

URHAL

1 certity this to Do a true and accurate copy of tr
officlal document as filed in the records of the Ohn

Environmejital Prote tio Agency




In order to resolve dlsputed clalms, w1thout adm1581on of

;;;;;; P ey *" :

fact, violation, or 11abillty, Respondent hereby agrees that thls
‘Modlflcatlon of Dlrector g8 Final Flndlngs and Orders is lawful
and reasonable, and.agrees to perform all actions required by

this Modification of Director's Final Flndlngs,and Orders.

The Respondent hereby’wéivéeﬁéhe'right to appeal~the
issuance, terms and service of this Modification 6f'Director'e
Final Findings and Orders and hereby walves any rlghts it may
have to seek judicial review of such Modiflcatlon of Director's

Final Findings and Orders either in law or equity.

Notwithstanding the preéeding,kthe\ohio EPA and Respondeht
agree that in the event that this Modificatién of Director's
Final Findings and Orders is appeaied by eny other pafty to the
Environmental Board of Review, or any Court, Reepondent retaihs
the right to intervene and participete in such appeal. 1In subh
event, Respondent Shall~continue to cemply with this Modificaﬁion
of Director's Final Findinge and drders ﬁetwithsﬁaﬁding»such
appeal and intervention unless this Modification of Director's
Final Findings and Orders is stayed;,vacatedkcr modified.

UMOEPA,

IT IS SO AGREED: - OCTi0 %

L"NTERED Di REC}OR S JOURNAL
cammrmwtnbeatmaam!mmmaﬁnumyo!ﬁu
- ot‘.‘iclal doqument as fﬁeﬂ in the records of tHe Otio




By: /

P Flexo,

[/
(’Am £ DEvE N

or pr:.nted name

Title

. 0CT 101998
-Date

tlon Agency

io Environmental Pr t

t certify this to be a true and accurate copy of the
CHIO EPA. official document as filed in the records of the Ohlo
Environmenial Protection Agency.
OCT i0 95 '

INTERED DIRECTOR'S JOURNAL




TYHYNOP S.¥019 ¥113 . 9
BT ESETRTE R Issue Date  DEC - 4 13%

9% - 970 | g kEffective Date _0EC. - Wj

PRI
<3 0lHo  BEFORE THE
OHIO ENVIRONMENTAL PROTECTION AGENCY

In The Matter of BRI
AEP Flexo, Inc.
200 Benham Street :
Dayton, Kentucky 41074 :

Respondent ' ' PR

It is hereby agreed to"by the Parties asg follows:

SECTION A

On July 28, 1993 Dlrector 8 Final Findings and Orders were
journalized in the matter of AEP Flexo, Inc. ¥ 200 Benham Strebt
Dayton, Kentucky 41074, as Respondent. On October 10, 199s, the
Director's Final Findings and Orders of July 28; 1993 were
amended through the issuance of a Mcdification of Director'e
Final Findings and Orders. All provisions of the Director's
Final Findings and Orders of July 28, 1993, as amended by the
October 10, 1996 Modlflcatlon of Dlrector's Flnal Findings and
Orders, remain unchanged and in full effect except for the

modification listed below.
SECTION B

Paragraph F.4. of Article 1V, Work to be Performed contai :
s } corify this fo be 8 frué and BEcurate cBRY of the

‘official document as filed in the records of the Chio-
tnv&ronmen’tal Protection Agency. .
;‘ Y

.@u'g’h’/‘ /lj Cf(’f>fﬁ /‘ o Nata i‘fl'”*/ &




following subparagraph:

If Ohio EPA agrees w1th Respondent's assortlon of technical
1nfea81b111ty, Respondent will be required to perform
quarterly ground water sampling for eight consecutive
quarters. If ground water samples colleoted.during
quarterly sampling do not exiﬁbit any;Statistically
significant or consisteﬁt rebOund in contaminant'
concentrations, Respondent may submlt a certlflcatlon,

pursuant to Article XIII, Te ;mlnatlon, for termlnatlon of

these Orders.

This subparagraph is modified to include the phrase "thén the
SCIA will be shut down and” so that the subparagraph now~readé as

follows:

If the Ohio EPA agrees with Respondent's assertion of
technical infeasibiliﬁy, then the SCIA will be shut down and
Respondent will be required to perform quarterly ground
water sampling for eight consecutive quarters. If ground
water samples collected during quarterly sampllng ‘do not
exhibit any statlstlcally 51gn1flcant or - consistent reboumd
in contaminant concentratlons, Respondent may submit a 1
certlflcatlon, pursuant to Article XIII, Termiggtion, for

termination of these Orders.

OHIQ E.P.A,
DEC-L %5
ERTERED DIRECTOR'S JO,{JRN.&%




IT IS SO ORDERED:

Pl fl il

: [}
onald R. Sch/egardusg Director
Chio Environmental Prbtect icn, Agency

P o

’ g’ {O EP..‘}

UEC -t g5
"TERED Dipy

]

CTOR'S Jguawa,

BEC - 4 1995

- Date o




 WALVER AND AGREEMENT

& ‘ i P
. o
W X

In order to resolve dlsputed clalms, wzthout admlssxon of
fact, violation, or liability, Respondent hereby*agrees that this
" Modification of Director's Final Flndlngs and Orders is lawful
and reasonable, and agrees to perform all actlons required by
this Modlflcatlon of Director's Flnal Flndlngs and Orders
The Respondent hereby waives the right to a?peel the
issuance, Eerms and service of this Modification of Director*s
'Final Findings and Orders and hereby waives any rights it may
have to seek judicial rev1ew of such Modification of Dlrecton s

Final Findings and Orders either in law or equity.

Notw1thstandlng the preceding, the Chio EPA and Respondent
agree that in the event that this Modlflcatlon of Director' s?\
Final Findings and Orders is appealed_by any other party to the
Environmental Board of Review, or any court, Respondent retains

the right to intervene and participate in such appeal. In such

event,'Respondent shall continue to comply with this Modification
of Dlrector s Final Flndlngs and Orders notw1thstanding such
appeal and 1ntervent10n unless this Modlflcatlon of Dlrector <]
Final Findings and Orders is stayed, vacated or modified.

OHID E PA
IT IS SO AGREED: DEC -4 95

EHTEREO{HREC?ORS JOURMHAL




Q/:z,sts E. “DE%::; Jre-

ed or prlnted name

~

Title

BEC - 4 1296
'Date

Ohio Environmental Potection Agency

OHIo E.P./i.
DEC -1 95
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APPENDIX B
SAMPLE DEED NOTICE
THIS DEED NOTICE ON REAL PROPERTY (“Notice”) is made on this ___ day of
» 20__, by Billy L. Robinson on behalf of Thunder Property Holdings, LLC (TPH)
whose address is 109 Marisa Drive, Middletown, Ohio 45042 (“Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of real property more particularly described on the attached
Exhibit A and identified as the former AEP Flexo, Inc. property located at 1300 Hook Drive, in the
City of Middletown, County of Butler State of Ohio (“the Property™); and
WHEREAS, the Property is subject to Consent Order for Permanent Injunction filed on ___dayof
, 2006 (“COPT”), as well as Director’s Final Findings and Orders for Source Control
Interim Action (“IA”) issued to AEP Flexo, Inc. by the Director of the Ohio Environmental
Protection Agency (“Ohio EPA”) on July 28, 1993, as amended on October 10, 1996 and December
4,1996 (“Orders”). A copy of the COPI and the Orders may be obtained by contacting Ohio EPA’s
Division of Emergency and Remedial Response at the Southwest District Office, 401 East Fifth
Street, Dayton, Ohio 45402-2911, (937) 285-6357; and
WHEREAS, the purpose of the COPI and the Orders is to remediate ground water at the Site, pay
all costs, and ensure compliance with all other requirements as set forth in the COPI and the Orders;
and
WHEREAS, at the time this notice was recorded, the monitoring, treatment and containment
devices/systems depicted on Exhibit A (attach map) are present and must not be adversely affected.
For as long as the Property is subject to the COPI and the Orders as described herein, each

instrument hereafter conveying any interest in the Property, or any portion of the Property shall



instrument hereafter conveying any interest in the Property, or any portion of the Property shall
contain a recital acknowledging this Deed Notice and providing the recording location of this Deed
Notice upon such conveyance substantially in the following form: “The real property described
herein is subject to Consent Order for Permanent Injunction filed on ,20__asstated in

the Deed Notice recorded in the Butler County Recorder’s Office on , 2006 at [insert

location of the Deed Notice (e.g., “Volume _, Page _* or “Document Number ”)] as if the

same were fully set forth herein.”

THUNDER PROPERTY HOLDINGS, LLC

By:
Billy L. Robinson
Title
DATE:
STATE OF )
) SS:
COUNTY OF )

BEFORE ME, a Notary Public in and for said County and State, personally came

by ,its who

acknowledged that he/she did sign the foregoing Deed Notice as [Choose one: owner, or authorized
representative, or an officer of said company] and that the same is his/her voluntary act, [Insert if
applicable: and the voluntary act of said company]. In testimony whereof, I have subscribed my

name and affixed my seal on this of , 20

NOTARY PUBLIC

My commission expires:
CINLibrary 1646016v.1



EXHIBIT A

Being a tract of land 33,750 square feet in area in a portion of Part Lot 8835, as the same is known and
designated on the recorded plats of the City of Middletown, County of Butler, State of Ohio, and more
particularly described as follows:

BEGINNING at a point on the existing westerly right of way line of Hook Drive, said point being on
the northeasterly corner of Lot 14343;

THENCE (1) N 68°09° 00” W, with the northerly line of said Lot 14343, a distance of 275.16 feet to
a point thereon;

THENCE (2) N 21° 51” 00” E , a distance of 125.00 feet to a point in Part Lot 8835;

THENCE (3) S 68° 09° 00” E, a distance of 264.84 feet to a point on the aforesaid westerly right of
way line of Hook Drive;

THENCE (4) S 17° 08’ 05” W, along the same, a distance of 125.42 feet to the point of beginning.

Subject to a 10 foot wide easement for utility purposes lying north of and adjacent to the aforesaid
course number one (1) as shown on the plat recorded in Vol. 1, Page 183 of the Butler County
Engineer’s Record of Lot Surveys.

The above description is based upon a survey made by Robert Weincke, Registered Surveyor No.
5095, on record in the Butler County Engineer’s Records of Lot Surveys, Vol. 1, Page 183, being
designated thereon as a “future split”.

Parcel # Q6511-026.000-020



APPENDIX C

ESCROW AGREEMENT

This Escrow Agreement is entered into this day of , 2006, by

and among CHARLES E. DEYE, JR. (hereinafter referred to as “Deye”), and BILLY L.
ROBINSON (hereinafter referred to as “Robinson”) (collectively, “Grantors™), and KEVIN J.
HOPPER (hereinafter referred to as “Escrow Agent™). This Escrow Agreement is being entered
to provide financial assurance in accordance with the Consent Order for Permanent Injunction

dated » 2006 and specifically for costs associated with the property located at

1300 Hook Drive, Butler County, Middletown, Ohio. The beneficiary of this Escrow Agreement
and the escrow account established and managed hereunder is: The Ohio Environmental
Protection Agency (“Ohio EPA”) (hereinafter referred to as the “Beneficiary™).

WHEREAS, the State of Ohio has filed an action captioned State of Ohio, ex. rel. Jim

Petro Attorney General of Ohio vs. Thunder Property Holdings, LLC, Billy L. Robinson, and

Charles E. Deye, Jr. in the Court of Common Pleas of Butler County, Ohio, being Case No.

, seeking specified relief from the Grantors relating to releases of certain

substances from certain property located at 1300 Hook Drive, Butler County, Middletown, Ohio
(hereinafter referred to as the “Facility”); and

WHEREAS, the State of Ohio, and the Grantors have negotiated a Consent Order for
Permanent Injunction (“Consent Order”) in this litigation memorializing settlement of claims
against the Grantors and Thunder Property Holdings, LLC; and

WHEREAS, the Consent Order requires the Grantors to establish an interest bearing

escrow account trust fund to be known as “The 1300 Hook Drive Financial Assurance Escrow



Account” and make specified payments into this account as financial assurance for the funding
of certain remedial work and payment of certain costs to be performed under the Consent Order;
and

WHEREAS, the Grantors have proposed an escrow agent, the Beneficiary approves of
the proposed escrow agent, and the proposed escrow agent agrees to act as the Escrow Agent for
this Escrow Agreement;

NOW, THEREFORE, in consideration of the promises and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto
agree as follows:

Section 1. Escrow Account.

On or before , 2006, the Grantors shall deliver to the Escrow Agent the

sum of Eighty Thousand Dollars ($80,000.00), to be held, administered and disposed of as
hereinafter set forth.

Section 2. Beneficial Interest.

All funds deposited into the Escrow Account by the Grantors and all income derived
from such funds shall be held in trust for the benefit of the Beneficiary, subject to disbursement
as provided in Section 3 of this Escrow Agreement.

Section 3. Disbursements from the Escrow Account.

Individual disbursements from the Escrow Account shall only be made:

(a) To contractors, subcontractors, laboratories, and consultants designated in
accordance with the Consent Order for funding particular remedial action projects
to be performed by the Grantors. Each disbursement shall only be made upon the

Escrow Agent’s receipt of an Escrow Disbursement Certificate executed by the

2



Grantors, and a duly authorized official of the Beneficiary in substantially the
form attached hereto as Exhibit “A”.

(b) Within thirty (30) days of the Grantors’ receipt of the annual itemized
statement of response costs, a payment shall be made to the Beneﬁciary‘for
reimbursement of the response costs incurred by the Beneficiary since the
effective date of the Consent Order pursuant to paragraph 47 of the Consent
Order. This disbursement shall only be made upon the Escrow Agent’s receipt of
an Escrow Disbursement Certificate executed by the Grantors, and a duly
authorized official of the Beneficiary in substantially the form attached hereto as
Exhibit “A”.

(c) Upon completion of the remedial work to be performed pursuant to the terms
of the Consent Order, and upon completion of payment to the Beneficiary of
response costs referred to in paragraph (b) above, a payment of one thousand
dollars ($1,000.00) shall be made to the Ohio Attorney General for enforcement
costs pursuant to paragraph 31 of the Consent Order. This disbursement shall
only be made upon the Escrow Agent’s receipt of an Escrow Disbursement
Certificate executed by the Grantors, and a duly authorized official of the
Beneficiary in substantially the form attached hereto as Exhibit “A”.

(d) To the Grantors, any amount remaining in the Escrow Account upon
satisfaction of the terms of this Escrow Agreement and the Consent Order. This
disbursement shall only be made upon the Escrow Agent’s receipt of an Escrow
Disbursement Certificate executed by the Grantors, and a duly authorized official

of the Beneficiary in substantially the form attached hereto as Exhibit “A”.

3



Section 4. Escrow Agent.

Section 4.1. Duties. The Escrow Agent’s obligations and duties in connection herewith
are limited to those specifically enumerated in this Escrow Agreement. The Escrow Agent shall
at all times hold and invest the assets of the Escrow Account in a manner designed to preserve
the principal of the Escrow Account. The Escrow Agent shall invest and reinvest the principal
and income of the Escrow Account in securities of the United States Government or an agency
thereof, obligations secured by the United States Government, or mutual funds investiﬁ g
exclusively in such securities or obligations, or on deposit in a Federally insured financial
institution, in a manner designed to achieve the maximum investment return possible, consistent
with the capital-preservation objective described herein.

Section 4.2. Receipt. The Escrow Agent shall acknowledge its receipt of amounts
deposited into the Escrow Account by sending written notice within five (5) business days of
such receipt to the persons identified in Section 5.6 below.

Section 4.3. Fees. The Escrow Agent’s fees, if any, and any taxes, shall be paid directly
by the Grantors and not from the Escrow Account.

Section 4.4. Successor Escrow Agent. The Escrow Agent shall have the right to resign
as escrow agent hereunder by delivering thirty (30) days’ prior notice in writing to the parties
identified in Section 5.6. The Grantors and the Beneficiary shall have the right to remove the
Escrow Agent at any time by joint written notice delivered to the Escrow Agent. If the Escrow
Agent resigns or is removed, a successor escrow agent shall be appointed by mutual agreement
of the Grantors and the Beneficiary, and such resignation or removal shall take effect upon such

appointment. Any successor escrow agent at anytime serving hereunder shall be entitled to all



rights, powers, and indemnities granted to the Escrow Agent hereunder as if originally named
herein.

Section 4.5. Liability of Escrow Agent. So long as it acts in good faith and in the
exercise of its best judgment, the Escrow Agent shall not be in any manner liable or responsible
for the sufficiency, correctness, genuineness, or validity of any instruments deposited with it or
with reference to the form of execution thereof, or the identity, authority, or rights of any person
executing or depositing same, and the Escrow Agent shall not be liable for any loss that may
occur by reason of forgery, false representation, or the exercise of its discretion in any particular
manner or for any other reason, except for its own negligence, gross negligence, willful
misconduct, bad faith, or breach of this Escrow Agreement. Except in instances of the Escrow
Agent’s own negligence, gross negligence, willful misconduct, bad faith, or breach of this
Escrow Agreement, the Grantors shall indemnify, defend, and hold the Escrow Agent harmless
from any demands, suits or causes of action arising out of this Escrow Agreement.

Section 4.6. Annual Accounting. The Escrow Agent shall annually, at least thirty (30)
days prior to the anniversary date of the establishment of the Escrow Account; provide to the
Grantors and the Beneficiary a written statement of the current value of the Escrow Account.
Any securities in the Escrow Account shall be valued at market value as of nor more than sixty
(60) days prior to the anniversary date of the establishment of the Escrow Account. The written
statement shall include in reasonable detail the following: (a) the total funds in the Escrow
Account; (b) the accrued earnings on the funds deposited into the Escrow Account; (c) the
amount of the funds that have been paid out of the Escrow Account; and (d) the remaining

balance of the Escrow Account.



Section 5. Miscellaneous.

Section 5.1. Binding Effect. This Escrow Agreement shall be binding upon the
Grantors and the Escrow Agent, and their respective, heirs, successors and assigns.

Section 5.2. Severability. If any section of this Escrow Agreement, or portion hereof,
shall be adjudged illegal, invalid, or unenforceable, such illegality, invalidity, or unenforceability
shall not affect the legality, validity, or enforceability of this Escrow Agreement, as a whole, or
of any other section or portion thereof not so adjudged.

Section 5.3. Effective Date. This Escrow Agreement shall become effective upon the
execution of this Escrow Agreement by the Grantors and the Escrow Agent.

Section 5.4. Governing Law. This Escrow Agreement shall be governed by and
construed and enforced in accordance with the laws of the State of Ohio.

Section 5.5. Interpretation. As used in this Escrow Agreement, words in the singular
include the plural, and words in the plural include the singular; the masculine and neuter genders
shall be deemed to include the masculine, feminine and neuter. The section headings contained
in this Escrow Agreement are for reference purposes only and shall not affect in any way the
meaning or interpretation of this Escrow Agreement.

Section 5.6. Notices. Any notice, request, instruction, or other document to be given
hereunder by a party hereto or by the Beneficiary shall be in writing, shall be given to all other
parties hereto and to the Beneficiary, and shall be deemed to have been given: (i) when received
if given in person, (ii) on the date of transmission if sent by confirmed telex, facsimile, or other
wire transmission, or (iii) four (4) business days after being deposited in the United States mail
postage prepaid:

If to the Beneficiary, addressed as follows:

6



The Ohio Environmental Protection Agency

Manager, Division of Emergency and Remedial Response
Ohio EPA

P.O. Box 1049

Columbus, Ohio 43216-1049

If to Deye, addressed as follows:

Mr. Charles E. Deye, Jr.

5514 Pine Crest Drive

Cincinnati, Ohio 45238

With a copy to:

Kevin J. Hopper, Esq.

KEVIN J. HOPPER CO., LPA

7434 Jager Court

Cincinnati, Ohio 45230

If to Robinson, addressed as follows:

Billy L. Robinson

109 Marisa Drive

Middletown, Ohio 45042

With a copy to:

James R. Wells, Esq.

FROST, BROWN, TODD, LLC

300 North Main Street, Suite 200

Middletown, Ohio 45042
or to such other individual or address as a party hereto or the Beneficiary may designate for itself
by notice given as herein provided.

5.7. No Limitation. The parties hereto agree that the rights and remedies of the parties

and Beneficiary hereunder shall not operate to limit any other rights and remedies otherwise

available to the parties and Beneficiary.



5.8. Counterparts. This Escrow Agreement may be executed in two (2) or more
counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute one and the same instrument.

5.9. Modification. This Escrow Agreement may be modified only by a written
instrument signed by each of the parties hereto, or their successors, and approved in writing by
the Beneficiary.

5.10. Termination. If not sooner terminated pursuant to the terms hereof, this Escrow
Agreement shall terminate upon disbursement of all of the funds held in the Escrow Account,
and may be terminated prior to that date by written mutual consent signed by the Grantors and
the Beneficiary.

IN WITNESS WHEREOF, the parties hereto have executed this Escrow Agreement,

DEYE:
Charles E. Deye, Jr. DATE
ROBINSON:
Billy L. Robinson DATE
ESCROW AGENT:

DATE
By:

Its:




EXHIBIT “A” TO ESCROW AGREEMENT

ESCROW DISBURSEMENT CERTIFICATE
UNDER ESCROW AGREEMENT

Reference is made to that certain Escrow Agreement for The 1300 Hook Drive Financial

Assurance Escrow Account (the “Escrow Account™) dated , 2006, by and

among CHARLES E. DEYE, JR. (hereinafter referred to as “Deye”), BILLY L. ROBINSON
(hereinafter referred to as “Robinson”), and Kevin J. Hopper (hereinafter referred to as “Escrow
Agent”), with the following beneficiary: The Ohio Environmental Protection Agency (“Ohio
EPA”) (hereinafter referred to as the “Beneficiary™).

The Beneficiary hereby certifies as follows:

This Escrow Disbursement Certificate is submitted pursuant to Section 3 of the Escrow
Agreement and Subparagraph XIII of the Consent Order in the case captioned

State of Ohio, ex. rel. Jim Petro Attorney General of Ohio vs. Thunder Property Holdings, LLC,

Billy L. Robinson and Charles E. Deye, Jr. and in the Court of Common Pleas of Butler County,

Ohio, being Case No. . This disbursement is sought for funding remediation

activities to be performed and costs to be paid by Deye and Robinson at the 1300 Hook Drive,
Butler County, Middletown, Ohio site under Section IV, IX,and XV of the Consent Order.

You are hereby instructed to disburse $

to




The disbursement should be made in accordance with the payment instructions

attached hereto.

Title:

OHIO ENVIRONMENTAL PROTECTION AGENCY

AEP Flexo Site Coordinator

DEYE:

Charles E. Deye, Jr.

ROBINSON:

Billy L. Robinson
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Environmental Enforcement
STATE OF OHIO 30 E. Broad St.

OFFICE OF THE ATTORNEY GENERAL Columbus, OH 43215-3400

Telephone: (614) 466-2766
Jim PETRO, ATTORNEY (GENERAL Facsimile: (614) 644-1926

www.ag.state.oh.us

August 30, 2006

Honorable Judge Keith M. Spaeth
Butler County Common Pleas Court
315 High Street, Third Floor
Hamilton, Ohio 45011

Re:  State of Ohio v. Thunder Property Holdings, LL.C et al., Case No CV 2006 07 2543
(Butler County)

Dear Honorable Judge Spaeth:

Enclosed is the original Consent Order signed by Defendants Thunder Property Holdings,
LLC, Billy J. Robinson, and Charles E. Deye, Jr. (“the Defendants”) and Plaintiff, State of Ohio.
As stated in my letter of July 20, 2006, the Consent Order has been public noticed. This public
notice occurred in the Hamilton Journal-News and Ohio EPA’s Weekly Journal, and no public
comments regarding the Consent Order were received by the State.

Therefore, the parties request that you review the Consent Order. If the Consent Order
meets with your approval, the parties request that you sign the Consent Order and submiit it to the
Clerk for filing. I request that the Clerk’s Office send to counsel for the parties a copy of the
time-stamped first page and your signature page for our records. If you have any questions or
need to talk to counsel for the parties, please contact me.

Principal AssiStant Attorney General
Environmental Enforcement Section
(614) 466-5261

Attorney for Plaintiff, State of Ohio

cc: Kevin J. Hopper, Esq., Attorney for Charles E. Deye, Jr.
James R. Wells, Esq., Attorney for Thunder Property Holdings, LL.C
and Billy L. Robinson
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