e et bt ey e

BEFORE THE

OEIO ENVIRONMENTAL PROTECTION AGENCY

In the Matter of: - . _ - M

AT&T GLOBAL INFORMATION. Lo \,
SOLUTIONS COMPANY T
1770.8 PATTERSON BLVD
DAYTON OH 45479

CARGILL INCORPORATED -
3201 NEEDMORE ROAD
DAYTON OH 45413

DAYTON WALTHER CORPORATION
c/o KELSEY-HAYES '
GROUP OF COMPANIES-

11878 HUBBARD DRIVE
LIVONIA MI 48150:

. ' DIRECTOR'S - =~
.- FINAL FINDINGS & ORDERS

DURIRON COMPANY INC.
PO BOX 8820 :
DAYTON OH 45404

R GENERAL MOTORS CORP
. NEW CENTER ONE BLDG.
3031 WEST GRAND BLVD
PO BOX 33122
DETROIT MI 48232

PEERLESS TRANSPORTATION COMPANY
1440. MIAMTI CHAPEL ROAD '
DAYTON OH 45402

- STANDARD REGISTER COMPANY
‘600 ALBANY STREET '
. DAYTON OH 45401- 1167

.I-

69 80 ©0 6 .0¢ 4 o0 Gs 48 s 06 06 00 00 00 03 ¢ B o oo os oo o8 oo 00 00 08 80 08 80 08 08 OO

lcemfythstobea!rueandaewrateoopyoftha

official document as fled i intha reoord
Environmental Pmtectlon s of the Orio

MC: | JAN331995

‘Respondents

PREAMBLE
It is hei‘eby agreed to by and among the Parties as follows:

I. JURISDICTION “




v 1 s B SR Ty

ST O

1, These . Director's Final Findings and Orders are issued
‘pursuant to the authority vested in the Director of the Ohio EPA

under Sections 3734.13, 3734.20, 6111.03, and 3745.01 of the Ohio -

Revised Code and Section 104 of the Comprehens1ve Env1ronmenta1
Response, Compensation, and Liability Act of 1980 (CERCLA),
amended, 42 U.S.C. 9604. Respondents consent to and agree not to
contest Ohio EPA's jurisdiction to issue and enforce these Orders
in this matter.

-

II. PARTIES BOUND

2.  These Orders' shall apply to and be blndlng upon'4

Respondents and their respectlve successors and ass1gns.

3. No change in ownership or corporate status of Respondents'

1nclud1ng, but not limited to, any transfer of assets or real or

personal property shall in any way . alter Respondents' obllgatlons
under these Orders.

_ 4. Respondents shall provide a copy of these Orders to all
,contractors subcontractors, laboratories and consultants retained

" to perform any portion of the Work performed pursuant to these’

Orders. Respondents. shall ensure. that all ' contractors,
subcontractors, laboratories .and consultants retained to perform
Work pursuant to these Orders comply w1th the prov1s1ons of these

~Orders.

5. - The signatories to these Orders certify that they are
fully authorized to- execute and legally blnd the Party they

represent

-

III. QEELELELQ§§

6. Unless otherwise expressly provided herein, terms used in
these Orders or in any appendices shall have the same meaning as
used in Chapters 3734 and 6111 of the Ohio Revised Code. Whenever
the ' terms 1listed below are used in these Orders or in_..any
appendices, attached hereto and incorporated hereln, the follow1ng
deflnltlons shall apply-

a. "Day™" shall mean a calendar day unless expressly
stated to be a business day. "Business day" shall mean a day other
than a Saturday, Sunday, or State Holiday. In computing any period
of time under these Orders, where the last day would fall on a
.Saturday, Sunday, or State Holiday, the period shall run until the
close of the next business day.

b. "CERCLA" shall mean the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 as amended by the
Superfund Amendments and Reauthorlzatlon Act’ of 1986, 42 U.S.C.

9601 et. seq. T = .4
' 2 w3 W
1 cantify this to be a true and N o yeds
i accurate of : RPN T LGRS
official document as filed in the reoords%?pﬂze om BRI WG

Environmentat Pro tectlon Agency.

Wa .. n . JAN‘?‘ 1995




JR OO VA DU . e e e . e
N s . . e

c. "Hazardous substances" shall mean those substances
listed under Section 101(14) of CERCLA, and shall specifically
include "hazardous wastes" as defined under Section 3734.01(J) of
the Ohio Revised Code.’

LSV

d. "NCP" shall mean the National 0il and Hazardous
Substances Pollution Contlngency Plan, codified at 40 C.F.R. Part -
300 .(1990), as amended. -

-

e. “Ohio EPA" shall mean the Ohio Env:.ronmental
) Protect:.on Agency and its designated representatives. -

f. "Paragraph"' shall mean a portion of these Orders :
J.dentlf:.ed by an arab:.c numeral or an ‘upper or 1ower case letter

' g. “Remed:.al Action" ("RA") shall mean those actions as .
defined under section 300.5 of the NCP and as descrlbed ‘under
section 300 435 of the NCP. _ B . :

h. "Remed:.al Des:l.gn" (“RD") shall mean those act1v1t1es
as deflned under section 300.5 of the NCP and as described . under
Sectlon 300.435 of the NCP

i. MParties® shall mean Respondents and the Ohio EPA

J. “Remedlal Invest:.gatlon and Feasibility Study"

("RI/FS") shall mean those activities to be undertaken to determine

). ‘the nature and extent of the contamination at the Site caused by

¥ the. disposal, discharge; or release of Waste Materials and those

activities to  be undertaken to develop and : evaluate remed1a1A
alternatives: for the cleanup of the Site.

k. “Remedlal Investigation and Feasibility Study Work
Plan" ("RI/FS Work Plan") shall mean the document submitted by
Respondents pursuant to Paragraph 12 of these Orders.

1. "Response Costs" shall mean all costs _ not
inconsistent with the NCP including, but not limited to,. payroll'
. costs, contractor costs, travel costs, oversight costs;-ledal and
enforcement-related costs,  laboratory costs, and the costs of.
" reviewing or developing plans, reports, and other items pursuant
to these orders, verlfyn.ng the Work or otherwise 1mplementlng or
enforc1ng these Orders.

: m.. "Section" . shall mean a portlon of these Orders
1dent1f1ed by a roman numeral.

n. ‘"Site" shall mean the North Sanltary Landflllb
Superfund site, encompassing approximately 102 acres, located at
200 Valleycrest Drive in Dayton, Montgome County, Ohio, and
depicted more particularly on the attached nap*as Appendix A, where
the treatment, storage, and/or dlsposal\ of- hat’z-ardous substances,

. haz
2 te of the R L
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and/or the discharge into waters of the state of industrial waste"
and/or other waste has.occurred, including any other area where ) 5
such hazardous substances, industrial wastes, and/or other wastes k
may have migrated.

o. "Statement of Work" ("SOW") means the statement of =
work for the implementation of the Remedial -Investigation and
Feasibility Study at the Site, as set forth in Appendix B-to these
Orders. The SOW is not specific to this Site, and shall be used
.as an outline in developlng Slte spec1f1c work plans.

p. "Waste Mater:x.al" shall mean (1) any "hazardous waste“
under Section 3734.01(J) of the Ohio Revised Code; (2) any "solid:
waste" under Section 3734.01(E) of the Ohio Revised Code;: (3) any
."industrial waste" under -Section 6111.01(C) of the Ohio Revised
Code; (4) any "other waste" under Section 6111.01(D)..cf the Ohio =
Revised Code; and (5) any "hazardous substance" under. .S*e’c_tlon

-'101(14) of .CERCLA. . , -“jﬁ e T : S
"Work" shall mean all Remedlal Investlgatlon and
. Feasibility Study  (RI/FS) act1v1t1es Respondents are requ:l.red ‘to
perform under these Orders.

- IV. FINDINGS OF FACT, DETERMINATIONS, AND CONCLUSIONS OF LAW

7. All findings of. fact, determlnatn.ons, and conclus:.ons of
law 'necessary for the issuance of these Orders have been made -and - )
are outlined below. While Respondents waive their right to appeal £
the issuance, térms, conditions, and service of these Orders,; the-
Respondents, by entering into these Orders, do not. admit the
Findings of Fact, Determinations, and Conclusions of Law set forth
below. The Dlrector of - the Ohio EPA has determined the follow1ng

<.
Fiesaa OF

a. The North Sanitary Landfill, aka Valleycrest“
Landfill, is located at 200 Valleycrest Drive in Dayton, Montgomery
County, Ohio and occupies approximately 102 acres. - From '

approximately 1966 to 1975, commercial, industrial, institutional,.
and other wastes were disposed of at the’North Sanltary Landflll
1nc1ud1ng dlsposal in unlined gravel pits. -

b. In add:.tlon, reports 1nd1cate that spent foundry
sand, flyash, baghouse dust, drums of chemicals, spent solvents,
waste paints and thinners, flammable solids, brake dust; waste
oils, waste chemicals, lampblack, sludge, degreasing agents, and
lubricating flulds may have been dlsposed of at the North Sanltary'
Landfill. . -

c. The entities identified in the subparagraphs below,
herein referred to as the Owners and/or Operators, have directly
or indirectly allowed and/or directed the placement and disposal

".of hazardous substances, industrial wasté .-‘and/or other wastes at
the Site. ov

oitha  ,  JAW .
erify this to be a true and accurate copy 4 T
‘ ?fmla'\flydocument as filed in the records of the Ohio AR
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1.) The Keystone Gravel Company,. a corporation
incorporated under the laws of the State -of Ohio, . with its
principal place of business located in Dayton, Ohio, purchased the .
property which compromises the main portion of the Site in 1921 and
still holds title to the property. From approximately 1921 to

. 1970, the Keystone Gravel Company - oper'ated a sand and gravel

excavation operation, which resulted in -the':-creation of large
depress:.ons across the majority of the company's property. At
various times during its ownership of ‘the property, the Keystone
Gravel Company allowed certain individuals and companies to conduct
landfill operations on its property through lease. agreements
entered -into with those J.ndn.v:Lduals and compan:.es

2. ) The. Un:.ted Warehouse Company, a 'corporatlon

"incorporated under the laws of the State of Ohio, owned .Parcel -

number 74626, as referenced in the State of Ohio, Montgomery County’
Auditor's Plat Book, Book 147, ‘Page 4." “This parcel, which contains
approximately 2.97- acres, “abuts the land owned by “the'.Keystone
Gravel Company and is part of the Site. The ‘United Warehouse
Company leased a .portion of this parcel to the Industrial Waste
Disposal Company for the purpose of conducting landfill operations.
United Warehouse Company 801d the parcel to Mr Samuel Whitaker on
February 14, 1975. - . :

3 ) Samuel Whltaker purchased Parcel number 74626
through a land contract from the United Warehouse Company on
Februaxy 14, .1975. . Mr. Whitaker operated a small chrome plating

bu51ness on a portlon of .Parcel number 74626.- ‘

2,
|

4.) Mr. Whitaker entered into a land contract for
the sale of Parcel number 74626 to Mr. Richard Young in October of
1991. Mr. Young . currently operates a used auto and parts storage
business on the property.

5.) On December 31, 1965, the Keystone Gravel
Company entered into a written lease with Mr Lewis Blaylock to
operate a landfill on the’ Site. The term of ‘the lease was- for a
period of five (5) years. In .June of. 1966, Mr. Blaylock-aSsigned -
his lease -with the Keystone ‘Gravel Company to the North Sanitary:

- Landfill Company, a corporation 1ncorporated under the laws of the

State of Ohlo.‘

6.) The North Sanitary" Landfill Company entered

“"into a lease with the Keystone Gravel Company for  the operation of

A)

| cartify this to ba a trus and accurate copy of tha

a landfill on the Site.. The term of the lease ran from July 1,
1967 "to June' 30, 1972: However, the North Sanitary Landfill
Company continued to operate the landfill until at least 1974
through extensions to the lease with the Keystone Gravel Company.

7.)  The Industrial Waste D'lspo§a1&Company, a
corporation incorporated under the laws of the" Statey of Ohio,

02
.ty
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entered into a wrltten lease with the United Warehouse Company, to

operate a landfill on Parcel number 74626. The term of the lease
ran from 1973 to a date as of yet unknown. In addition to
operating a . landfill' on Parcel number 74626, through its
relationship with the North Sanitary Landflll Company,. the
Industrial Waste Disposal Company operated a landfill on the. Site
from a date as of yet unknown untll at least 1975.

8.) .The: Keystone Gravel Company entered 1nto an
agreement with the Peerless Transportation Company, a corporation
incorporated under the ‘laws of the. State. of Ohio, with its
principal place .of business. located in Dayton, Ohio, for the
‘operation of a landflll on a portlon of the Slte from approx1mately
1978 untll 1989. . ’

.9,) The B. G Dan:Ls Company is a corporation
'lncorporated. under. the laws of the State  of Oth,- with its..
principal place of business located in Dayton, Ohio. "-Through its

relatlonshlp with. the - Industrial ‘Waste - Disposal --Company "and- the -

North Sanitary Landfill Company and as a result of its activities

at the Site, the B.G. Danis Company operated the landfill on Site
from approx1mately 1966 until 1975.

10.) Due to delinquency” 1n.payment of taxes on real’
property owed to Montgomery County, notice of foreclosure regarding
the property on which the North Sanitary Landfill is located. was
published in the Montgomery County Daily Court Reporter on June- 1,
1994. Subsequently, on September 19, 1994 a voluntary dlsmlssal
without prejudice was filed in this matter with the Common Pleas
Court, Montgomery County, Ohio, Civil Division, Case No. 94-1789,
and foreclosure did not proceed

. d. The entities identified in the subparagraphs ‘below,
hereinafter referred to as the Transporters, accepted hazardous
.substances, industrial waste and/or other wastes for transport to

- a disposal facillty and chose to and-did transport such wastes to

the Site.

"1.) Waste Management of Ohlo, Inc is'a corporatlon
incorporated under the laws. of the State of Ohio,:. with its:
prlnc1pal place of business located in Dayton, Ohio. )

2.) The Peerless Transportation Company is a
corporatlon incorporated under the laws of the State of Ohio, with
1ts pr1nc1pal place of business 1ocated in Dayton, Ohio.

N 3.) .The City of Dayton is a mun1c1pallty in the
State of Ohlo.

4.) Montgomery .County is a county in the State of

Ohio.
L~ T DA
. t (hO (‘ﬁ\\ -t Lot B
(o) : ot
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e. The entities :Ldentn.fn.ed in. the subparagraphs below,

herein referred to as the Generators, generated or produced by a’

manufacturing, industrial, or other process utilized and/or owned
by such Generators, hazardous substances, industrial wastes, and/or
other wastes. '+ The Generators arranged either dlrectly or
indirectly for disposal and/or placed or caused to be placed
hazardous substances, industrial waste and/or other wastes at the
Site. Hazardous substances, industrial wastes, and/or other wastes

‘from each of the Generators was transported to the Site..

1) ‘Advance Foundry Company is a corporat:.on
:mcorporated under the laws of the State of Ohio, with its
principal place of business located in Dayton, ‘Ohio. '

2.) -Amcast Industrial Corporation is a corporation
incorporated -under the laws of the State of Ohio, with its
principal place of business located in Dayton, Ohio. ‘

3.) American . Lubricants . is a corporation
J.ncorporated under the 1laws of the State of Ohio, with its
pr1nc1pal place of business- located in Dayton, Ohlo

4.) AT&T Global Informatlon ‘Solutions Company is
a corporation 1ncorporated under the laws of the State of Maryland
w1tlh offlces located in. Dayton, Ohio.

5.) Carglll Inc. ‘is a corporatlon :anorporated

. under the laws of the State of Delaware, licensed to do business

in the State of Ohio.

. 6.) Children's Medical Center is a cori:dration

" incorporated 'under the laws of the State of Ohio, with its

prlncn.pal place of bus:.ness located in Dayton, Ohio. -

-

7.) DAP, Inc. is a corporation 1ncorporated under

the laws of the State-of Ohio, with 1ts prlnc:l.pal place of bus:.ness .

located in Tipp City, Ohio.

8.) Dayton: Forging & Heat Treatlng Co r.is a

: corporatlon incorporated under the laws of the State of Oth, with

its principal place of business located in Dayton, Oth.

9) Dayton Industrlal Drum is a corporatlon

.J.ncorporated under the laws® of the State of ©Ohio, with its

principal place of business located in Dayton, Ohio.

10.) Dayton Power and Light is a corporation

incorporated under the laws .of the -State of Ohio, with its
principal place of business located in Dayton, Ohio.

11.) Dayton Walther Corporation is a corporatlon
1ncorporated under the laws -of the State off Ci\no, with its
‘\.

I certify this to be a true and accurate copy of the 7 ) EE -
- official document as filed in the records of the Ohio - AR 3\.]-.;_:-.'«'5
. Enwronmental Protection Agency. . g Ao
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. principal place of businese’_lccated in-Dayton, Ohio."

12.) Duriron Company, Inc. is a corporation & }
:.ncorporated under the laws of the State of New York, llcensed to. e
do business in the State of Oth.

' 13 ) Earl . Schelb of Oth is a corporatlon o N
.1ncorporated under the laws of the.State of Ohio, with its ~ ' Bt
prlnc:Lpal place of bus1ness ‘located in Dayton, Ohio.~

. 14 ) Enterprlse Rooflng & Sheet Metal Co is a L b
corporatlon 1ncorporated under the laws of the State of Ohio, with '
its pr:.nc::.pal place of bus:.ness located in Dayton, Oh:Lo.

15 ) Gayston Corporation is corporatlon
J.ncorporated under the 1laws of the State of OhJ.o, with 1ts'
principal place of business located in Dayton, Ohio.

) : 16.) . General Motors Corporatlon, is a corporat:.on
J.ncorporated under the ‘laws of the State of Delaware, with its
principal place of business located in Detroit, Michigan. . It
operates plants in Ohio. '

17.) 7 H:Lgh Tech Cast:.ngs is a corporat:.on
1ncorporated under the laws of the State of Ohio, with' its
- princdipal place of business located in Dayton, "Ohio.

18.) Hyland Machine Company, :_[nc':‘f'.. is a corporation o
incorporated under the .laws of the 'State of Ohio, with its o
principal place of business located in Dayton,"Ohio ‘

: T 19, ) James River- Corporat:.on is a corporatlon ) :
blncorporated under the laws of the State of Nevada, llcensed to do
. bus1ness in the State of Ohio. ;

-

20.) Mazer Corporatlon is -a 'corporatlon

incorporated under the - laws of the State .of Ohio, with  its ,
' prlncn.pal place of bus1ness located in Dayton, Ohio. ... & : '
' 21.) - Mullins Rubber Products is a corporat ion

- incorporated under the laws of the State of Ohio, with its
principal place of business located in Dayton, Ohio. : £

- 22.) Pantorium Cleaners, Inc. is a corporatlon
incorporated under the laws of the .State of Ohio, with its
principal place of business located in Dayton, Ohio.

23.) Schriber Sheet Metal is a corporation
incorporated under the laws of the State ‘of Ohio, with its
principal place of business located in Dayton, Ohio.

24.)- Sherw1n Williams - Company,. rs‘—‘ B corporatlon }
. (\\\ W] - 5
o (€hg) - 5
I certity this to be a true and accurate copy of the 8 R O . P
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incorporated under the 1aivs of the State of Ohio.'

A4

25') "Standard Reglster Company. is a corporatn.on
incorporated under the 1laws of the State of Ohio, with its
principal place of bus:Lness located 1n Dayton, Ohio. :

26) Stolle Corporation is a - corporation

' incorporated under- the laws of the State of - Ohio, with its

principal place of business located in Dayton, Ohio.

.- 270) " Trotwood Corporatlon is a -‘corporation
incorporated under the laws of the State of Ohio, with its.
principal place-of - bus:Lness located in Trotwood, Ohlo.

28.) Un::.ted Parcel 'Service is a corporat:.on
1ncorporated under the laws of the state_ of Oth. o

29) VanDyne Crotty, Inc. is a corporatlon
1ncorporated under the 'laws Of the State of- Ohlo, with 1ts

prlnClpal place of business located in- Dayton, Ohio."

‘ 30.) W:Llllams Brothers - Roof:.ng 'is a corporation
J.ncorporated under the laws of the State of Ohio, with its

,pr:.nc:.pal place of bus:Lness located 1n Dayton, Ohio.

£f. 'The Site overlays a sand and gravel aquifer Wthh.
has been designated as ‘a sole-source aquifer by U.S. EPA. ‘This

aquifer provides drinking water for over 450,000 people within the

City of Dayton and neighboring communities. Waste Materials may

-have come in direct contact w:Lth the groundwater comprlslng the

sole -source aquifer.

.g. . Preliminary site assessments conducted between 1990-
1993 by U.S. EPA and Ohio EPA included soil sampllng and the
installation of 21 groundwdter monitoring wells in the aquifer
below the Site. Groundwater samples were collected from U.S. .EPA's
monitoring : ‘wells and -from residential wells that surround. the
Site's perimeter. Results from the groundwater samples 1nd:.cated'
the presence of a varlety of- contamlnants.

1.) The follown.ng subparagraphs 1dent1fy a list of
contaminants of concern that were discovered in the groundwater
samples collected from -the aqulfer below the Site. -

Trlchloroethylene_has been detected in concentrations of 6

" pg/l, hereinafter referred to as micrograms of contaminant
per liter of sample. The maximum' contaminant level (MCL) for
thls chemical in a public water supply is 5 pg/l.

Total Xylene has been detected in concentrations of 580 pg/l.
- The MCL for this compound in a public watert‘supply is 10, OOO
pg/l. . . U

RN,
9 - :)E\.\‘\ ‘J . vt
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1,2 Dichloroethane has been detected in concentrations up to (ﬁ
. 430 pg/l. The MCL for this compound in a public water supply A
-1s 5 pg/l. o — B ‘

Etbyl Benzene. has been detected in concentratlons'up'toAZOO
pg/l. The MCL for thls compound in a publlc water supply is
700 ug/l . . 3

1,1 Dichloroethane has been‘detected in concentrations up to-
66 pg/l.. No MCL for this compound as of yet exists.

Benzene has been detected in concentratlons up to 56 pug/l.
The MCL for this compound in a public water supply is 5 pg/l.

Chloroform has been detected 1n ‘concentrations up to’ Su g/l.
: The MCL for thls compound in-a public water supply is 100
. ¢ug/1 : L o
'”Chlorethane has been detected .in concentratlons up to 100<
' g/l .- No MCL for this compound as of yet exists.

Vlnyl Chloride has been detected in concentratlons up to 50
pg/l. The MCL for this compound in a public water supply is
2 pg/l. : -

1,1,1 Trichloroethane has been detected in: concentratlons up ) “}
* to 7 pg/l. The MCL for this compound in a publlc water. supply R
is 200 pg/l. - -

Chlorobenzene has been detected in concentratlons up to 42
pg/l. No MCL for this compound as of yet exists.

Cyanlde has been detected in concentrations up to 130 pg/l
"The MCL for this compound in a public water supply is 200
#g/l ’ :

Iron has been detected in concentratlons up to 9860ug/1 The -
secondary maximum contaminant level for this compound in a
publlc water supply is 300 ug/l. :

' 2.) The following subparagraphs identify a list of
contaminants that were discovered in the soil samples collected
from the surface and subsurface of the site.

Fluoranthene has been detected in concentrations of 8300
ug/kg, hereinafter referred to as micrograms of contamlnant
pex kllogram of sample.

Trichloroethene has been detected in concentrations of 8300

rg/kg. CoL , R X
"1 certify this to be a true and accurate copy of the 10 ' i '3"\ EE . -
oificial document as filed in the records of the Ohio ot SR
Environmental Protection Agency. s 19
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Aroclor - 1254 has been detected in concentrations of 1300

rg/kg.
Aroclor 1248 has been detected in concentrations of 980 ug/kg.

Methylene’ Chlorlde has been detected in concentratlons of 1000
rg/kg.

Acetone hae been detected in concentrations' of 930 ]-.Lg/kg

Total 1,2 chhloroethene has been detected in concentratlons
of 370 pg/kg

Ethyl Benzene has been detected in concentrat:.ons of 340
rg/kg.

. Total Xylene has been detected in concentrat:.ons of 330 ug/kg.
'.I..ead has been ‘detected- in~ concentratlons of 760, 000 ;zg/kg
:'Barlum has been detected in concentrat:.ons,of 82,000 pg/kg.
Chromium has been detected in concentrations of 68,000 rg/kg.
Mercury has been detected in concentrations of 700 pg/kg:
Selenlum has been detected in concentrations of 27,300 pg/kg.

- Irxon has been detected in concentratlons of 4 980,000 pg/kg.
h. 'The ‘Site is bordered on three (3) sides by
re51dent1al homes and by industrial facilities on the remaining
side. Trespass1ng and activities 'including open-dumping, the
discharge of firearms, and the burning of stolen wvehicles and

vegetation have been recorded as occurrlng on the Site. As a

result of vandalism and natural erosion, Waste Materials are belng
exposed to the surface.,

. . . . . .}'
i On January 3 1994, the Montgomery County  Combined -

Health District (MCCHD) ordered the Keystone Gravel Company to
erect a six-foot high chain-link fence with three strands of barbed
wire strung across the top around the perimeter of the Keystone
Gravel - Company's property. The MCCHD also ordered the Keystone
Gravel Company to remove all solid wastes that have been open-
dumped on the property. The Keystone  Gravel Company has not
completely complied with the MCCHD's order.

j. TU.S. EPA placed the North Sanitary Landflll Inc.

‘(the Site as defined in Section III, Paragraph 6.n.), on the

National Priorities List by publlcatlon in the Federal Register in

May of 1994. : a2
/" certify this to be a true and accurate .copy of the . ) 2 .
_ oiticial document as fited in the records of the Ohio 11 ottt T et
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. k. In September of 1992, U.S. EPA -entered into 'a
cooperative agreement with the Ohio EPA pursuant to-Section 104 of
CERCLA, 42 U.S.C. 9604. ~Under the terms of the cooperative &
agreement, the ' Ohio EPA .is . authorized to take state-lead ad
.en-forcement actions at the Site. ' '

1.- Respondents are "persons" as defined under Section
‘3734 01(G) of the Ohio Revised Code.. -

m. Because of their quantity, concentration, or phys:.cal
or chemical "characteristics, the Director has determined that
trichloroethylene, xylene, 1,2 dichloroethane, ethylbenzene,
chloroethane, 1,1 dichloroethane, - vinyl = chloride, 1,1,1
trichloroethane, chlorobenzene, cyanide, and other ,contaminants

found at the Site are “hazardous wastes" as defined ‘undér Section
3734 Ol(J) of the Oth Rev1sed Code._.

n. The Slte is a hazardous waste faCillty, or solld'
‘waste facility, -or other location where Waste “Materials:including ~
hazardous wastes were treated, stored, or disposed.

o. Conditions at the Site constitute  a substantial
threat to public health or safety or are causing or contributing
.or threatening to cause or contribute to air or water pollution or’
soil contamlnation. :

p. "Respondents are "persons" as def:.ned ‘under Section
6111 01(I) of the Oh:Lo Reva.sed Code ‘ S

R

' : . Trichloroethylene, xylene, 1,2 dichloroethane,
e_thylben.zene, chloroethane, 1,1 dichlorocethane, wvinyl chloride,
1,1,1 trichloroethane, .chlorobenzene, cyanide, and . other
contaminants found at the Site are "industrial wastes" or "other
wastes" as defined undexr Section 6111.01 of the Ohio Revised Code..

r. The ground and surface waters contaminated at the
Site are "waters of the state" as deflned under Section 6111 Ol(H)
: of the Ohio Revised .Code. . . g

s. The Work requlred by these Orders will contribute to
the prohibition or abatement of the discharge of industrlal wastes
and other wastes’ into the waters of the state.

t. 1In issuing these Orders, the Director has given
consideration to, and based his determination on, evidence relating
to the technical feasibility and economical reasonableness of
complying with these Orders and to evidence relating to conditions
calculated to result from compliance with these Orders, and their
relation to benefits to the people of the state to be derived from
such compliance.

i . 'n',.-"-c_?.'..}
V. GENERAL PROVISIONS S
= _ \"‘-\3\ € )
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8. Ob]ect:.ves of the Part:.es

The objectives of the: Part:Les in entering into these Orders
are to protect public health, safety, and welfare and the
environment from the disposal, discharge, or release of Waste

Material at the Site through the development of a Remedlal,

Invest:.gatlon and Feas:.b:LlJ.ty Study by Respondents -

9. Commltment of Respondents

Without admission of :Eact ' violation, or 1liability,
Respondents shall perform the Work in accordance with these Orders,
including but not limited to, the SOW, relevant guidance documents,
and all standards, specifications, and schedules seét forth in or
developed-’ pursuant to these Orders consistent with the objectives

set forth in Paragraph 8. Respondents -shall also reimburse Oh:Lo.

EPA for Response Costs as prov:.ded in these Orders.: T e

10. Compllance Wlth Law

a. All activities undertaken by Respondents pursuant to "

these Orders shall be performed in accordance with the requirements
of all appllcable federal and state laws and regulations.

‘b. Respondents shall perform the activn.t:.es required

" .pursuant to these Orders in a manner which is consistent with the
. NCP. .The Ohioc EPA believes that activities conducted pursuant to

these Orders, if- approved by the Ohio EPA, are consistent with-the
NCP.

c. Where any portion of the Work requires a permit or -

approval, Respondents shall timely submit applications and take all

- -other actions necessary to obtain such permits or approval. These

Orders are not, and shall not be construed to be, a permlt issued
pursuant to any statute or regulatlon

VI. PERFORMANCE OF THE WORK BY RESPONDENTS L x

11. .Supervising Contractor

-All Work performed pursuant to these Orders shall be under the
direction -and - supervision of a supervising contractor . with

"expertise in hazardous waste site investigation and remediation.

Prior to the initiation of the Work, Respondents shall notify Ohio
EPA in writing of the name of the supervising .contractor and. any

.subcontractor to be used in carr'ylng out the terms of these Orders

12. Remedial Investlgatlon and FeaSLblllty Study

a. Wlthln forty-five (45) days after the: effectlve date

of these Orders, Respondents shall submit to Ohlo EPA a work plan

13 ¢ \ 2
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for implementation of the Remedial Investigation and Feasibility
Study for the Site ("Remedial Investigation and Feasibility Study }
Work Plan or RI/FS Work Plan"). The RI/FS Work Plan shall provide - k,
for the determination of the nature and extent of the contamination . ‘
of the Site caused by the disposal, discharge, and/or release of

Waste Material, and for the development and evaluatlon of remedlal
alternat:.ves for the cleanup of the Site.

b. The RI/FS Work Plan shall be developed in conformance
with the SOW -and the guidance documents listed in Appendix C to
these Orders, attached -hereto and incorporated herein.. If Ohio EPA
determines that any additional or revised guidance documents affect
the Work to be perforimed in implementing the Remedial Investigation

~and Feasibility Study, -Ohio EPA will notify Respondents, and the

RI/FS Work Plan and other affected documents shall be modified
accordingly. . Tasks required under the approved RI/FS Work Plan,
which have - already been implemented,. shall not be subject to any
rev:.sed, or add:Lt:Lonal guldance documents.

c. - Ohio EPA will review the RI/FS Work Plan pursuant to
the procedures set forth in Section XII, Review of Submittals.
Upon approval of the RI/FS Work Plan by Ohlo EPA, Respondents shall
implement the RI/FS Work Plan. Respondents shall submit all plans,
reports, or other deliverables required under the approved RI/FS
Work Plan, in accordance with the approved schedule, for review and
" approval pursuant to Section XII, Review of Submlttals

d. Wlthln fourteen (14) days of the’ effectlve date of
these Orders, Respondents shall meet with the Ohio EPA to discuss
the requirements of the RI/FS Work Plan.

e. Respondents shall perform the follow1ng Interim
‘Actions in accordance with the requirements set forth in Task 3 of.
the SOW under the follow:Lng conditions:

1.) Within thlrty (30) days of the effective date
of these Orders, Respondents shall submit an Interim Action _work
plan to the Ohio EPA for the completion of the installatiocn of a-
fence at the Site. In addition to providing for the completion of
fence installation, the Interim Action work plan shall set forth
a schedule for routine inspection and maintenance of the fence.
Upon approval of the Interim Action .work plan by the Ohio EPA
pursuant to Section XII, Review of Submittals, Respondents shall

. implement the work plan in accordance with the schedules contained
therein: Ohio EPA and Respondents acknowledge that the purpose for:
lnstalllng the fence and maintaining its integrity is to prevent
unauthorized entry onto the Site. In the event that Ohio EPA
and/or Respondents determine that the fence does not deter
unauthorized entry onto the Site, the Respondents shall submit for
‘approval by the Ohio EPA within ten (10) days of such determination
recommended actions designed to address such unauthorized entry.
Upon approval of the recommended actions by the Ohlo'ﬁPA_pursuant

‘\... Y \ “ , - ” ~.: .;’\'.("
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‘to Section XII, Review of Submittals, Respondents shall implement

‘such recommended actions in accordance with the schedule approved
by the Ohio EPA. ' Recommended actions will not be required by

Respondents so long as unauthorized entry does not become habitual .

or rout_n.ne. Ohio EPA acknowledges that Respondents shall not be
in violation of this Paragraph 12.e.l. of these Orxrders in the event
of the discovery of any unauthorized entry onto the Site, so long

.as Respondents are in full compliance with this Paragraph 12.e.1.

and the associated Interim Act:.on work plan and any approved
recommended act:Lons. :

2.) Wlthln thlrty (30) days of recelpt of wr:.tten
notice from the Ohio ,EPA: that an ‘Interim Action other than those

‘described above needs to.be performed at the Site, Respondents.
shall indicate -in writing their willingness to perform such an.
Interim Action. If Reéspondents are willing to perform the Interim.

Action, Respondents shallprovide a proposed . scliedule ‘to the Ohio
EPA within ten (10) days, which-schedule shall be approved by the

Ohio” EPA, for submitting an . Inter:.m Action’ work plan for the

performance of the Interim Action. ™ Upon approval of the Interim

- Action work -plan by the Ohio EPA pursuant to Section XII, Review

of Submittals, Respondents shall implement the work plan in
accordance with the schedules contained therein. Respondents!
obllgatlon to perform such an Interim Action under these Orders
shal_l arise upon Respondents' written notice indicating. their
willingness to perform the Interim Action. Respondents acknowledge

- that the conditional nature of the obligation to perform such an

Interim Action represents a unique pilot project undertaken by the

Ohio- EPA with the knowledge of U.S. EPA as a result of factors

gpecific to this Site. _Respondents further acknowledge that *this
approach does not. establish a precedent for future negotiations or
enforcement actions undertaken by the Ohio EPA.

£. The provisions of Section XIII, Dispute Resolution,
shall apply to Paragraphs 12 b.; and. 12.c., and 12.e.

VII. ADDITIONAL WORK -

.13, Ohio EPA or Respondents may determine 'that in- ad’dltlvon
to the tasks defined in the approved RI/FS Work Plan, additional

' work may . be: necessary to accomplish the objectives of these Orders

as set forth in Paragraph 8 of these Orders and the SOW. The
provisions. of Section XIII, Dispute Resolution, shall apply to this
Sectlon VII, Additional Work.

14. Wlthln ‘ten (10) days of receipt of written notice from
Ohio EPA that additional work is necessary, Respondents shall
provide a proposed schedule, which shall be approved by the Ohio
EPA, for -submitting a . work plan for the performance of the
additional work. The work plan shall conform to the standards and
requirements set forth in Paragraph 12.b. of these Orders . Upon

approval of the work "plan by Ohio EPA pursuant to Sectlon XIT,

o —\ \. - -
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Review of Submlttals Respondents shall J.mplement the work plan for
-addltlonal work :Ln accordance with the schedules contalned thereln

'15. In the event that Respondents determine that ‘additional
work is necessary, Respondents shall submit a written request to
Ohio ‘EPA explaining the need. for and detailing the nature . of
additional work prior to performing additional work. Ohio EPA
'shall review Respondents' request to perform additional - work
pursuant to. Section XII, Review of Submittals. Upon approval of
Respondents' request by Ohio EPA, Respondents shall perform. the
additional work in accordance with the plans, spec:Lf:Lcatlons, and
schedules approved by Ohio- EPA.

VIII. SAMPLING AND DATA AVAILABILITY

16. Respondents shall notify Oth EPA not less than fourteen
(14) days in advance .of all sample collection activity. . Upon -
request, Respondents shall allow split and/or duplicate samples to .
be taken by Ohio EPA. Ohio EPA shall alsé have the right to take
any additional samples it deems.necessary. .Upon request, Ohio EPA
shall allow Respondents to take split and/or duplicate samples of
any samples Ohio EPA takes as part of its oversight of Respondents*
1mplementatlon of the Work.

17. Wlthln'seven (7) days of receipt of a request by Ohio
- EPA, Respondents shall submit to Ohio EPA copies of the results of o
all sampling and/or tests or other data, including raw data.and . ):
‘original laboratory reports, generated by or on behalf .of o
Respondents with respect to the Site and/or the 1mplementatlon of -
these Orders. Respondents may submit to Ohio EPA any interpretive
reports and written explanations concerning the raw data and
original laboratory reports. Such 1nterpret1ve reports and written
'explanatlons shall not be submitted in lieu of original laboratory
reports and raw data. Should Respondents subsequently discover an
. 'exrror in any report oxr raw data, Respondents shall promptly notify
Ohio EPA of such discovery and provide the correct information.

IX. ACCESS . . : R

- 18. Ohio EPA shall have access at all times to the Site and
any other property to which access is required for the
implementation of these Orders, to the extent aecess to the.
property is controlled by Respondents. Access under these Orders
shall be for the purposes of conducting any activity related to
.these Orders including, but not limited to the following:

a. Monitoring the Work;

b. Conducting sampling;

c. Inspecting .and copying records, plerat ing logs,
contracts, and/or other documents related to the ,Q_@ ementation of ' )
‘ _,.3
of?s:?a’;ydg’c‘ﬁr;oasteg lfrlue and accurate copy of the 16 e a\ -
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these Orders;

a. Conductlng 1nvestlgatlons and tests related to the
implementation of these Orders, and

. - Verlfylnggany'data and/or other‘information submittedh
to Ohio EPA. - - : : :

19. To the extent that the Slte ‘or any other property to."

~ which access is required for the implementation of these Orders is

owned or controlled by persons other than Respondents, Respondents'
shall use their best efforts to secure from such pexrsons access for
Respondents and the ,Ohio - EPA as necessary to effectuate these
Orders. ' Copies of all access agreements obtained by Respondents. ..
shall. be provided promptly to Ohio EPA. 1If any access required to
effectuate these Orders is not obtained within thirty (30) days of

. the effective date of these Orders, or within thirty (30) days of

the date Ohioc EPA notifies Respondents in writing that-additional
access beyond that. previously secured is necessary, Respondents
shall’ promptly notify the Ohio EPA in writing of the steps
Respondents ‘have taken to attempt.to obtain access. Ohio EPA may,
as it deems approprlate, assist Respondents in obtaining access.

The provisions of Sectlon XIII, Dlspute Resolution, shall apply to
Paragraph 19.

~20. Notwithstanding any provision of these Orders, the State
of Ohio retains all of its access and information-gathering: rights
and duthorities; including enforcement authorities relateduthereto,
under any appllcable statutes .or regulations. &

X. DESIGNATED SITE COORDINATORS

21. Within fourteen (14) days of the effective date of these
Orders, Respondents shall notify Ohio EPA, 1n.wr1t1ng, of the name,
address and telephone number of their designated Site Coordinator
and Alternate Site Coordinator. 1If a des1gnated Site Coordinator
or Alternate Site Coordinator -is changed, the identity .of  the .
successor will be given to the other Party at least five (5) days
before the changes occur, unless 1mpract1cable, but in--no event-
later than the actual day the change is made.

22. To the maximum extent practicable, except as spec1f1cally

. provided in these Orders, communications between Respondents and

Ohio EPA concerning the implementation of these Orders shall be
made between the Site Coordinators. Respondents' Site Coordinator
shall be available for communication with Ohio EPA regarding the
implementation of these Orders for the duration of these Orders.
Each Site Coordinator shall be responsible for assuring that all
communications from the other Party are appropriately disseminated

and processed. Respondents' Site Coordinator or designated
Alternate Site Coordinator shall be present on the Srte or on call
during all hours of work at the Site. , x“\ “
()
.»’j‘ K 17 3\“;'\“\\‘ 3\ 4 s ‘.‘{,
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23, Respondents shall respond to time critical emergency
situations in order to abate conditions at the Site, which create
or exacerbate a threat to human health or safety or the
environment. Upon learning of time critical emergency situations
at the Site which create or exacerbate a threat to human health or
safety or the environment, Respondents shall immediately inform the
Ohio EPA, by contactlng the Ohio EPA's Emergency Response Hotline
and the Ohio EPA's Site Coordinator, of the existence’ of "such
condltlons and the nature of the threat posed by. such condltlons.

24. Without 11m;tat10n of any authorlty'conferred on Ohio EPA
by statute or regulatlon, the Ohio EPA Site, Coordlnator s authorlty
1ncludes, but is not 11m1ted to. the follow1ng i,ﬁ?ﬂ.i

a. Taklng samples and dlrectlng the type, quantity and
1ocatlon of samples to. be taken by Respondents pursuant to an
approved work plan, . ’

b. Observ1ng,_tak1ng'photographs or'otherw1se recordlng
1nformat10n related to the implementation of these Orders, -
including the use of any mechanlcal or photographlc dev1ce,

c. Directing that the Work stop whenever the Site
.Coordlnator for Ohio EPA determines that the activities ‘at the Site
may create or exacerbate a threat to public health or safety, or
threaten to cause or contrlbute to air or water pollutlon or s01l
contamination;

d. Conducting 1nvest1gat10ns and tests related to the
1mplementatlon of these Orders;

e. - Inspecting and copying records, operating logs,
contracts and/or other documents related to the 1mp1ementatlon of
these Orders; and

. f. Assessing for Ohio EPA~Respondentsfﬁcpmpliancg“with
these Oxrders. - L e

XI. PROGRESS REPORTS AND NOTICE

25. Unless otherwise directed by Ohio EPA, Respondents shall
submit a written progress report to the Ohio EPA by the tenth (10)
day of every month. At a minimum, the progress reports shall:

a. Descrlbe the status of the Work and actions taken
toward ach1ev1ng compliance with the Orders durlng the reportlng
perlod

b. - Describe difficulties encountered during the
reporting period and actlons taken to rectify an Cdi;flcultles,
9 : -
. 9 '
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~¢. Describe activities planned for the next month;

d. 1Identify changes'in key personnel;

_ £. List target and actual. completlon dates for each
element of activity, including prOJect completlon, and

g. Prov1de an explanatlon for any devn.at:x.on from any’
appllcable .schedules. :

26. Progress reports and all other documents requifed'to be
submitted pursuant to these Orders shall be sent by certified mail

return receipt requested or equlvalent, or'by'hand dellvery to the
”follow1ng address: c e T :

"Ohio Env;ronmental Protectlon Agency

- 1800 Watermark Drive TR

. P.O. Box 1049 T
Columbus, Ohio 43266- 0149 _

~ATTN: Manager, TPSS, DERR -

Ohio EPA

Southwest Dlstrlct Offlce
. 401 East Fifth Street
"~ Dayton, Oth 45402

W% : "; . ATTN: Slte Coordlnator, Valleycrest Landflll Slte, DERR

All correspondence to Respondents'shall-be sent by certified mail,
or equivalent, or by -hand delivery to the following address:

Robert G. Dane

DeMaximis, Inc.

'33300.5 Mile Road, Suite 104 § o
Livonia, Mi. 48154 ' ' T
ATTN: Valleycrest Landflll Site Coordlnator

Elther Party may change the :Lndlvn.duals designated to receive
notice under these Orders. ' If a Party desires to make a change,
the identity of the successor will be given to the otheér Party at
least five (5) days before the change occurs.

XITX. REVIEW OF SUBMITTALS
27. Ohio EPA shall review -any work plan, report, or other
item required to be -submitted pursuant to these Orders. Upon.

review, Ohio EPA shall in writing: (a) approve the subm1551on in
whole . or in part; (b) approve the subm1s51on. gﬁbh spec1f1ed

19 - a\ T
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conditions; - (c) modify the submission; (d) disapprove the
submission in whole or in part, - notifying Respondents of .
‘deficiencies; or (e) any comblnatlon of the above. -

28. In the event of approval, approval upon .condition, or
modification of any submission by the Ohio EPA, Respondents shall
proceed to take any action required By the submission as approved
conditionally approved, or modified by Ohio EPA.  The provisions
of Section XIII, Dispute Resolutlon, 'shall apply to any approval
upon condition or modification of any subm1851on by the Ohio EPA
pursuant to Paragraph 28. . .

29. In the event: .that Ohlo EPA 1nit1ally disapproves- a
submission, in whole or in part, and notifies.Respondents of the’
deficiencies, Respondents shall within fourteen (14) days, or such
longer period of time as specified by Ohio EPA in wrltlng, correct
the def1c1en01es and resubmit to Ohio EPA for ‘approval 'a revised

" submission. = The revised submission shall incorporate “all. of- the
‘uncontested: changes, additions, and/or deletions specified by Ohio

EPA in its notice of deficiency. To the extent. that Respondents
contest the existence of any deficiencies and any changes,

‘additions, and/or deletions specified by the Ohio EPA, Respondents

shall Adnitiate the procedures for dispute resolution set forth in
Section XIII, Dispute Resolution, within fourteen (14) days after

1‘rece1pt of- Oth EPA's notification of disapproval of a .submission.

Notwithstanding the notice of deficiency, Respondents shall proceed

to take any action requlred by a qu1def1c1ent portion of the
subm1ss1on.

- 30. In the event that Ohio EPA disapproves a revised
SubmlSSlOIl, in whole or in .part, Ohio EPA may again require

Respondents to correct the deficiencies and incorporate all

changes, additions, and/or deletions within fourteen (14) days, or
such period of time as specified by Ohio EPA in writing. To the
extent that Respondents contest the existence of any deficiencies
and any changes, additions, and/or deletions specified by the Ohio
EPA that involve issues whlch have not been previously.disputed,.

,Respondents shall initiate .the procedures for dlspute resdlution

set forth in Section XIII, Dlspute Resolution, prior to the date
the revised submittal xequlred by this Paragraph is' due. In
addition, if the revised submittal requlred.'pursuant to this
Paragraph is subsequently disapproved by the Ohio EPA in whole or

' in part, the Ohio EPA retains the right to terminate these Orders,

perform any additional remediation, conduct a complete or partial
Remedial Investigation and Feasibility- Study, and/or enforce the
terms of these- Orders

31. All work plans, reports, or other items required to be
submitted to Ohio EPA under these Orders shall, upon approval by
Ohio EPA, be deemed to be incorporated in and made an enforceable

part -of these Orders. In the event that Ohio EPA approves a
_ portlon of a work plan, report or other item, the appreved portion
}‘1 0O ‘.\'. RS
/ . 2 O \l\- . ~ \ —J-:
1 cortify this to be a true and accurate copy of the TR b
official document as filed in the records of the Ohio Vi ey ST
Environmental Prot ert»on Agercy g G0

W ” JAN 31 1995 , o




f e e,

‘shall be deemed to be 1ncorporated in and made an enforceable part
of these Orders. ; :

XIITI. DISPUTE RESOLUTION

32. The Slte Coordinators shall, .whenever possible, ‘operate
by consensus. -In the event ‘that there is a dispute about the
adequacy of any work plan, report, or other item required to-be
submitted pursuant to these Orders, the Site Coordinators shall
have seven (7) days from the date the dispute arises to negotiate
in good faith in an attempt. to resolve the dispute. This seven (7)

. day period . may be extended by mutual agreement of the Parties. The
dispute shall be considered to have arisen when one Party'prov1des
the other Party with an "Informal Notice of Dispute" in writing - - -
requesting an informal dispute resolution -period, whlch w111 not
exceed thlrty (30) days.

- 33, In the event ‘that the Site Coordlnators are unable to}‘-
.reach consensus resolv1ng the dispute, each Site Coordinator shall -
reduce her/his position to writing within fifteen (15) days of the
. end of the 'Informal. Dispute Resolution period described in
Paragraph 32. Those written positions shall be immediately
exchanged by the Site Coordinators using certified mail, or
equlvelent. or hand delivery. Following the exchange of written
positions, the Site Coordlnators shall have an additional seven (7)°
: days to resolve the dispute. . If Ohio EPA concurs with the position -
d of Respondents, then the work plan, report, or other item required : -
to be submitted pursuant to these Orders shall be wodified )
accordingly. : : -

L5 FARTLH S ST RO e

. 34. Upon review. of the administrative record, if Ohio EPA
does not concur with Respondents, Ohio EPA will provide
Respondents, at their option, an opportunity to confer. with a
Section Manager in the Division of Emergency and Remedial Response.
Following such conference, the Ohio EPA will resolve the dispute

" based upon and consistent with these Orders, the SOW, -and other .
appropriate federal and state laws and regulations and w1ll notify -
Respondents in writing of the resolution of the. dispute- and the
basis thereof. The pendency of a disputé under this Section shall -
not affect the time period for completlon of the Work, except that"
upon mutual agreément of the Parties, any- time perlod may be

. extended as appropriate under the circumstances.  Such .agreement

~shall not be unreasonably withheld by Ohio EPA. Elements of the
Work not affected by the dispute shall be completed in accordance
- with applicable schedules and timeframes.

TR L LT I

.35. The opportunity to invoke the dispute resolution
" provisions of this Section will not be available to Respondents
unless otherwise expressly stated with respect to an individual
provision of these Orders. The Ohio EPA shall maintain an
administrative record of any dispute governed by Paragraphs 32 and
33. The record shall include the Informal Notice ofﬁDlspute, the
RS \ 0 . !

, . - 21 \ga v
I centify this to be a true and accurate copy of the . » .
offcxal docu'nsr:t as fiied in the records of the Ohio

—— St imm A~ . . '.\.

( "

———




vy

JAN3I
By: )VVthp Camen) Date 195

- date of these Orders in the amount of §52, 318 07. 0\\”\ .

-i cetify this to be a true and acecurate copy of the
cfficial documant as filad in the records of the Ohio
envircnmental Protection Agancy.

o 0

Formal Notice of Dispute, the written positions of the Site.

. Coordinators, all documentation submitted by the Site Coord:.nators _
. and any other material which the Ohio EPA deems appropriate. The '

record shall be available for inspection by all the Parties ang

pursuant to the prov1s:Lons of Section 149 43 of the Ohio Revised
Code.

XIV. unnvoIDABLEibELAst' e

36. . Respondents shall cause all ‘Work to- be performed in
accordance with. appllcable schedules and timeframes unless any such
performance is prevented or delayed by an event which constitutes

an unavoidable .delay. For = purposes of these Orders, an

"unavoidable delay" shall mean an event beyond the control of
Respondents which prevents or delays performance of any obligation
required by these. Orders and which could not be overcome by due
diligence on the part of Respondents. Increased c¢ost of compliance
shall not be cons1dered an event beyond the control.of Respondents.

3'7 Respondents shall notlfy Oth EPA in wrltlng w1th1n five

" (5) days after Respondents had knowledge of or should have known

of the occurrence of an event which Respondeéents contend is an

‘unavoidable delay. Such written notification shall describe the
anticipated length of the delay;, the cause or causes of the delay,

the measures taken and to be taken by Respondents to- minimize the
delay, and the timetable under which these measures will be

implemented. Respondents shall have the burden of demonstratlng
-that the event const:x.tutes an ‘unavoidable delay

38 . If Ohio EPA does not agree that the delay has been caused
by an unavo:Ldable delay, Ohio EPA will notify the Respondents in
writing. Ohio EPA reserves.the right to terminate these Orders,
perform any additional remediation, conduct a partial or complete

Remedial Investigation and Feasibility Study, and/or enforce the .

terms of these Orders in the event that Ohio 'EPA determines that
the delay has not been caused by an unavoidable delay. 1If Ohio EPA .
agrees that the delay is attributable to an unavoidable ‘delay,._Qhio
EPA will notify Respondents in writing of the length of .the

" extension for the performance of the -obligations affected by the

unavoidable delay. The Ohio EPA's determination of when
Respondents. knew or should have known of the occurrence of an event
which Respondents contend is an unavoidable delay, and the Ohio
EPA's determination of whether or not an unavoidable delay has -
occurred, shall be sub]ect to the prov:.s1ons of Section XIII,
Dispute Resolution.

XV. RETMBURSEMENT OF COSTS
39. Ohio EPA has incurred and continues to incur Résponse

Costs in connection with the Site. Respondents shall reimburse
Ohio EPA for all Response Costs incurred prior to the, eﬁfectlve

\
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40 Within thlrty (30) days of receipt of an accounting of
Response Costs incurred prJ.or to the. effective. date of these
Orders, Respondents shall remlt a check to the Ohio EPA for the

full amount claimed.

41. With respect to Response Costs 1ncurred after -the

effectlve date of these Orders, within sixty (60) days of the end
of each calendar year, Ohio EPA will submit” to Respondents an
itemized statement of its Response Costs for the previous year.

Within thirty (30) days of receipt of such itemized statement,

Respondents - shall remlt payment for all of Ohio EPA's Response
Costs for the prev;ous year.

42 Respondents shall ‘remit payments to Ohlo EPA pursuant to
thlS Sectlon as follows~

a. Payment shall be- made by certlfled check payable to

'"Treasurer, State of Ohio" .and shall be forwarded to Fiscal

Officer, -Ohio EPA, 'P.O. Box 1049, 1800 Watermark Drlve, ‘Columbus,
Ohio 43266 0149 ~ATTN: Edith Long.

- .'b. A copy of the transmittal letter and checktshall be
sent to the Fiscal -Officer, 'DERR, Ohio EPA, P.O. Box 1043, 1800
Watermark - Drive, Columbus, Ohio 43266- 0149, ATTN: Patricia

Campbell and to the Site-Coordinator. ..

c. The provisions of Section XIII Dlspute Resolutlon,
shall apply if Respondents object to the accuracy of any request
for payment of Response Costs incurred after the effective date of
these Orders.. Should Respondents contest a portion of the Response
Costs set forth in an itemized statement, but not all of the costs,
Respondents shall timely pay the uncontested portion of Response

‘Costs pursuant to the provisions of this Section, Reimbursement of

Costs. Any Response Costs which Respondents must pay as a result
of dispute resolution shall be paid w1th1n thlrty (30) days after
the resolution of the dlspute.. :

2

"XVI. RESERVATION OF RIGHTS =~ - ~ - -

43. Ohio EPA reserves the right to seek legal and/or
equitable relief to .enforce the terms. and conditions of these

Orders, including penaltles against Respondents for noncompllance
with these Orders.

44. Except as provided herein, Respondents reserve any rights

they may have to raise any legal or equitable defense in any action
brought by the Ohio EPA to enforce the terms and conditions of
these Orders.

45. Ohio EPA reserves the right to terminate these Orders
and/or perform all or 'any portion. of the Work or anyQQQher measures

o)
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"1 certify this to be a true and aecurate copy of the

in the event that the requirements of these Orders are not wholly
complied w1th within the timeframes required by these Orders

46. Ohio EPA reserves the right to take ‘any action,_ including
but not limited to any enforcement action, action to recover costs,
or action to recover damages for injury to natural resources,
pursuant to any available legal authority as a .result of past,
present, or future violations of state or federal -laws or

regulations, conditions at the Site, and/or releases of hazardous
substances. .

47, Respondents reserve the right to bring any contribution

_action or any other action against non-Parties for . .costs incurred

in connection with Respondents'-compliance .with these .Orders.

48. Ohio EPA reserves the right to take any action.," including
but not limited to. any -enforcement action or action to recover
costs, in the, event ‘that Respondents do not perform the Interim
Actions described ' under Paragraph 12.e.2.. of ‘Section VI,
Performance of the Work by Respondents. - :

' XVII. ACCESS TO INFORMATION
« 49, Respondents shall provide to Ohio' EPA, ‘upon request,

copies of all documents and . information within its possessicn or
control or that of its contractors or agents relating to events or

conditions at -the Site including, but not limited to manifests,
‘reports, correspondence, or, other documents or information related

to the Work.

50. Respondents may assert’ a claim that documents or‘other
information submitted to the Ohio EPA pursuant to these Orders is
confidential under the provisions of OAC 3745-50-30(2A) or R.C.

'6111.05(A). If no such claim of confidentiality accompanies the

documents or other information when it is submitted to the Ohio’
EPA, it may -be made available to the public w1thout notice to

-,Respondents .

cate =

) . . : ) . o .
51. Respondents may assert that cértain documents-or other

.information are privileged under' the attorney-client or ‘any ‘other

privilege recognized by state law. If Respondents make such an
asseértion, they shall provide the Ohio EPA with the following: (1)
the title of the document or information; (2) the date of the

‘document: or - information; (3) the name and title of the author of

the document or -information; (4) the name and title of each
addressee and recipient; (5) a general description of the contents
of the document or information; and (6) the privilege being
asserted by Respondents. To the extent that Respondents refuse to
provide this information to the Ohio EPA on the basis that doing
so would.in effect waive the privilege being asserted, Respondents
shall at a minimum inform the Ohio EPA of eqe;us%:enoe of any

- document being withheld and shall inform the Ohio. -EPA of the

j‘kis\ 52
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pr1v1lege belng asserted for the document.

52. ©No claim of confldentlallty shall be made w1th respect
to any data, including but not limited to, all sampling, analythal
monltorlng, or laboratory oxr 1nterpret1ve reports.

- 53. Respondents shall preserve for the duration. of these
Orders and for a minimum of five (5) years after their termlnatlon,
all documents and other information within their possession or

-control, or within the possession or control of their.contractors

or agents, which in any way relate to the Work notwithstanding any

‘document retention pollcy to the. contrary. -Respondents may
preserve such documents by microfiche;  or other electronic or.
photographic device.. At the-conclusion of this document retention - = -

perlod Respondents shall notify Ohio EPA at least srxty (60) days
prior to. the destruction of these documents or other information;

_and upon request, shall dellver such documents .and"_otherﬂﬂ

'1nformat10n to Ohio EPA.

XVIII. INDEMNITY

54. Respondents agree to indemnify, save, and hold harmless.
Ohio EPA from any and all claims or causes of action arising from,.
or on account of acts or omissions of Respondents with respect to
events or conditions at the Site. Ohio EPA agrees to provide
notlce to Respondents within thirty (30) days of receipt  of any.
claim which may be the subject of indemnity as..provided 'in this
Section, and to cooperate with Respondents in the' defense of any

- such claim or action against the Ohio EPA. Ohio EPA shall not.be

considered a party to.and shall not be held liable under any
contract entered into by Respondents in carrying out the activities

'_pursuant to these Orders. ¢

XIX. OTHER CLAIMS

55. Nothing in these orders shall constitute or be construed
as a release from any claim, cause of action,: or demand in law or

equity against any person, firm, partnershlp, or corporatlon, not

subject to these Orders for any liability arising from, or related
to, events or conditions at the Slte.

"XX. LAND USE AND CONVEYANCE OF TITLE
56. Within thirty (30) days of the effective date of -these

Orders, Respondents shall use their best efforts to record a notice
on the deed to property which is part of the Site with the County

- Recorder's Office for Montgomery County, Ohio. The notice shall

‘reference the existence of these Orders and shall describe any

monitoring or containment .devices present on the property
comprising the Site. If within thirty (30) days of the effective
date of these Orders Respondents have not recorded a notreecon the
deed to- all the property which is part of the Slteﬂ‘Respondents

. n -
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* shall promptly notlfy the Ohio EPA of ‘the steps Respondents have

} taken to record a notice on the deed to property compr:.s:.ng the
= Sn.te.

57. Respondents shall use their best efforts to assure that
no portion of the Site will be used in any’ manner which would
adversely affect the.integrity of any containment or monltorlng
systems ‘at the Site.- To the extent that & Resporident owns a
portion of the Site, that Respondent 'shall not:.fy the Ohio EPA by
reglstered mail at 1least nlnety (90). days in advance of any

- conveyance of any interest in real property which is known to
comprise the Site. Respondents shall include prov:.s:.ons in all
access agreements obtained pursuant to these Orders requiring the
property. owner(s) to notify Respondents and the Ohio EPA by
registér¥ed mail at least ninety  (90) days in advance of any
conveyance by the .property owner(s) -of any interest in real
property which is known to comprise the Site. .The notice required
by this Paragraph shall include the name and address of the grantee
-and a description of the provisions made for continued maintenance
" of containment -and monitoring systems. In' no event shall the
conveyance of any interest in the property that includes, or is a
portion of, the Site release or otherwise affect the llablllty of
Respondents to comply w1th these Orders

XXI.” EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

)) 58. The effectlve date of these Orders shall be the ‘date on
. wh:.ch it is entered in the Journal of the Director of the Oth EPA.
_ 59. 'I'hese Or_ders may be modified by’ mutual agreement of the
" Parties. Modifications shall be in writing and shall be effective

on the date entered in the Journal of the Director of the Ohio EPA.

XXII. AGREEMENT NOT TO REFER

60. . Upon termlnatlon of these Orders pursuant to Section
XXIII, the Ohio EPA agrees not to refer Respondents to the.Ohio
Attorney General's Office, or take administrative enforcement
action against Respondents, for the Work required under these
Orders. During the implementation of these Orders and provided
Respondénts are in compliance with these Orders, the Ohio EPA
agrees not  to refer Respondents to the Ohio Attorney -General's
Office, or take administrative enforcement action against
Respondents, for the Work required by these Orders.

XXIII. TERMINATION

61. These Orders shall términate upon Ohio EPA's approval in
writing of Respondents' written certification to the Ohio EPA that
all Work required to be performed under these Orders, including the
payment of Response Costs, has been completed. Respondents'

}‘ obligations under Paragraph 12.e.1l. of these Orders shail terminate
J _ . G J
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with the issuance of an administrative or judicial order by the
Ohio EPA and/or U.S. EPA requiring Respondents, some of then,
and/or any other entlty to -perform Remedial Design and -Remedial
Action (RD/RA) act1v1t1es at the Site after a remedy has been
selected for the Site in accordance with the NCP. or upon. the
.unilateral 1n1t1atlon of Remedial Action - (RA) at the Slte by the
Ohio EPA and/or U.S.. EPA after a remedy has been -selected for.the.. ..
Site in accordance ‘with the NCP The termination of- these Orders
. shall. not " affect ! . the terms and” conditions of ‘Section XVI, -
' Reservation of Rights, Section XVII, Access to Information, Sectlonf"
XVIII, Indemnity, Section XIX, Other Claims, and Section XX, Land -
. Use and Conveyance of Title.

"IT IS SO.ORDERED:

Tanuarv 'ﬂ 1995 .
Date

Ohio Envi onmental Protegfion Agency
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WAIVER AND. AGREEMENT

A T A. In order to resolve dlsputed claims, ‘without adm:.ss:.on of

i..u:} fact, violation, or 1liability, Respondent ‘agrees that- .thege. .
Findings and Orders are lawful and reasonable, and agrees “to
perform all actions requ:.red by these Orders. : -

B. Respondent hereby waives the right to appeal the 1ssuance, -

. terms-and conditions, and service of these Orders &and hereby waives

any and all rights that it may have to seek judicial .review of the -

issuance, terms and conditions, ‘and serv::.ce of these Orders e:.ther,
-in law or equn.ty : '

C. Notwithstandlng the. limitations herein on Respondent' .
right to appeal. or seek Jjudicial review, the Ohio. EPA and
Respondent agree that in the event that these Orders are appealed

. by any other party to the Environmental Board of Review, or any

court, -Respondent retains the right to interveéhe ‘and. -participate .
in such appeal. In such event, Respondent shall continue to comply . " . .. .
with these Orders notwithstanding such -appeal- and: 1nterventlon. S

unless these Orders are stayed vacated or mod:.fled e

IT IS SO AGREED:

_Respondent
AT&T Global Infor'matlon So'lutmns Company

%:W . Zﬁi% . ‘January 17, 1995

Date -

Senior Aftornev
Title "

- OHIO ENVIRONMENTAZ PROTECTION AGENCY - PR

January 31, 1995

\bm—(alychregardus ,%Dj{f\ct-/o’n-d;ate

RD B2
},j | d acecurate copy of the | e >
Envnronmental F‘rotecuo? Agency- JAN 31 1995
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WAIVER AND AGREEMENT

: . A. 1In order to resolve disputed claims, without admission |

. .. fact, ‘violation, ‘or 1liability, Respondent ‘agrees that. th 5

© Findings and Orders are lawful and reasonable, and agrees to
perform all act:.ons requlred by these Orders. : :

: B. " Respondent hereby waives the rn.ght to appeal the :Lssuance,
terms and conditions, and service of these Orders and hereby waives
‘any and all rights that it may have to seek.judicial .review of the
-issuance, terms and conditions,. and serv:Lce o:E these Orders elthez
in law or equ:.ty. :

C. . Notw:.thstand:mg the limitations here:.n -on Respondent'<
right to’ appeal or .seek judicial = review,. the Ohio EPA .anc
: Respondent agree that in the event that these Orders-are appea1e<
by any other party to the Environmental Board of Review, or am
court, Respondent retains the .right to -intervene and part1c1pat
‘in such appeal. - In such event,.Respondent shall: ‘continue to compl
with these Orders notw:Lthstand:Lng -such- appeal ‘and’ J.nterventlo
unless these Orders are stayed vacated or modlfled '

IT IS SO AGREED:

Respondent- CARGILL, INCORPORATED - o

| M% /77 C—)gcfaf)’b&{/ Januaty 13, 1995

LaRaye M. Osborne Date

Senior Attorney
" Title

' January 31, 1995
d R./Schregardus, tor Date

atin 0P
f the . ~ T
e a true and accurate copy 0 ) bl 95 ‘ )
L%i;rttggdtc‘:\zftr?eﬁt 25 filed in the records of the Ohio Jail & [ . ”_”
® ironmental Protection Agency.  JAN 3 1 1995 o RpCICRS S .

ree YOy Cawen)  Date__




. WAIVER AND AGREEMENT °

“A. In order to resolve d:.sputed claims, without adm:.ss:.on of .
- fact, violation, or l:.abn.l:Lty, Respondent . ‘agrees that - these
Findings and Orders are lawful and reasonable, and . agrees to -
-perform all. actlons requ:.red by these Orders. '

) B. Respondent hereby wa:.ves the right to appeal the :Lssuance,"
terms and conditions, and service of -these Orders and Jhereby waives
‘any and all rights that ‘it may -have to seek judicial review of the
.:.ssuance, terms and conditions, and serv:.ce of these Orders either
in law or equ:Lty . .

c. Notw:.thstand:.ng the l:.m:.tat:.ons herein on Respondent' '
right to appeal or seek judidial review, the Ohio EPA and' i
"Respondent agree  that in the event that these Orders are: :appealed -
by any other party to the Environmental Board of Review, .or.any- .

court, - Respondent retains the right to intervene and participate - -

.:Ln such appeal. In such event, Respondent shall continue to comply .
with these Orders notwn.thstandn.ng -such appeal and :Lnterventlon
unless these Orders are stayed vacated or modified.

IT Is sO AGREED:_ Director's Final Findings & Order
: ' in the Matter of North Sanitary Landfille a/k/a Valley Crest
Dayton, Ohio : .

Respondent -

Dayton Walther Corparation January 12, 1995

o . Date /
o .. I"resident o o %/

Title . ' - . ¥W.N. White

OHIO ENVIRONMENTAL

" January 31, 1995

] Cemfy this to be a true and accurate copy of the - IR PR A =
official document as filed in the records of the Ohio sern DRI v
Environmental Protection Agency. '

. . J
o Manie Conins o' 1 9
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A.  In.order to resolve disputed claims, w:.thout adm:.ss:xon of

fact, violation, or 1liability, Respondent ‘agrees ' that these
- Findings and Orders are lawful and reasonable, _and agrees to
perform all actions required by these Orders. '

, . B. Respondent hereby waives the rlght to appeal the 1ssuance,-';:':f.
' terms and conditions, and service of these Orders and hereby waives:

any and all rights that it- may have to'seek judicial .review of- the
1ssuance, terms and conda.tn.ons, and serv:.ce of these Orders ea.ther-

in law or ‘equity. -

: C.. Notw:LthstandJ.ng the ln.m:.tata.ons herein “on Respondent' :
right to appeal or seek 3judicial vreview, the  Ohio -EPA and .~
Respondent agree that in the eveént -that'-these Orders are appealed"_"-:._._
by any other party to the. Env:.ronmental Board of - ‘Review, ror ‘any -
court, Respondent retains the right to’ 1ntervene ‘and part:.c:.pate.. .
in such appeal. 1In such event, Respondent shall continue to comply S
with these Orders notw1thstand1ng such appeal and 1nterventlon.
unless these Orders are stayed vacated or modified.

"IT IS SO AGREED:

:h\‘}" - -

Respondent THE DuRiRo) Comovawdy, TC - . *
@ W T motu) (3,995
. . o Date
Vice Presmpevt, Seceewr D
‘Title Geoecenc. Coawsest - - .
OHIO . PROTECTION. AGENCY IR
' /9/’//4.7741// January 31, 1995
f\é@s@hregardus , Di r Date : '
a0 TRA.
. G5 )
Jp et =9 &
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“2rtify this to be a true and accurate copy of the
' icial document as fited in the records of the Ohio,
Envxronmental Protection Agency.

O . 0
WATVER AND AGREEMENT . -

A. In order to resolve d:.sputed claims,. w:Lthout admisslon of

.fact, violation, or liability, Respondent ‘agrees .that thege

Findings and Orders are lawful and reasonable, and agrees to
perform all actions requlred by these Orders . e

B. Respondent hereby waives the right to appeal the :Lssuance,

.-terms and conditions, and service of these Orders-.and’ hereby waives. '
any and all rights that it may have to seek judicial .review of the
:x.ssuance, terms and cond:.tn.ons, and service of these Orders elther i

in law or equity.

c. Notw:.thstandlng the limitations herein on- Respondent'

r:Lght to appeal or seek judicial .review,  the .Ohio .EPA -and -
Respondent agree that in the event that these Orders are appealed- °

by any other party to the Environmental Board of Review, or any

court, Respondent retains the right. to intervene.and. participate - - -
.in such appeal. In such event, Respondent shall continue to.comply: -
"with these Orders notw1thstand1ng ‘such appeal "and 1nterventlon"

unless these Orders are stayed, vacated or- modlfled

IT IS SO AGREED:

Respondent (agmn,/ ﬁfé)?@ﬁ’s C’o.e/’

f &%/ a:(’ » f Q%LW(,&M&‘),E‘ /Q,/Q?-j’

Attor A/u./

Tltle

January 31, 1995

2HID Z.R.A.

FHETIS
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By: IM).%,CWW Da‘{é”a 11995




o 0

WAIVER AND AGREEMENT

A. In order to resolve disputed claims, without adm:.sslon of

fact, violation, or 1liability, Respondent ‘agrees that these
Findings and Orders are lawful and reasonable, and agrees to
perform all actions requlred by these Orders.

, B.. Respondent hereby waives the right to appeal the J.ssuance, .
terms and conditions, and service of these Orders and hereby waives -

any and all rights that it may have to seek judicial .review of the

issuance, ,terms and condn.tlons, and service of these Orders en.ther.'
~in law or equity.-

C. Notwithstanding the l:un:.tat:.ons here:n.n on Respondent'

B rlght to appeal or.. seek ' judicial review, . the 'Ohio . EPA- and
. Respondent .agree ' that in the event that these Oxders~are appealed

by any other party to the Environmental Board of Rewview, or any

~.court, Respondent retains the right to intervene ‘and participate
in such appeal. -In such event, Respondent shall continue to° comply .
'with these Orders notw1thstand1ng such appeal ‘and - n.nterventlon'

unless these .Orders are stayed vacated or modlfled

IT IS SO AGREED:

Respondent

" The Standard Reg1ster Company

«

By A ' January 16, 1995

v o o ‘ Date

President & Ch1ef ExecutWe Ofﬁcer _

Tltle

<

January 31, 1995

Dixector -Date 7

| certify this to be a trug and accurate copy of the -
«official document as filed in the records of the Ohio
Environmental Protect.or Agency.

R.v_' M@ pﬁ.u:qt) nngAN 1 1995 ' 7 : )




\

*  WAIVER AND AGREEMENT -

A. In order to resolve disputed cla:.ms, w:.thout admiss:.on of
fact, violation, or  liability, Respondent ‘agrees that these
Findings and Orders are lawful and reasonable, and agrees to
perform all actions required by these Orders.‘ o

B. Respondent hereby waives the right to appeal the issuance,
terms and conditions, and service of these Orders and hereby waives
any and all rights that it may have to seek judicial .review of the
1ssuance, terms and conditions, and servrce of these Orders either
in law or equity. : S :

c. Notw:xthstand1ng the llm:.tatlons here:Ln on Respondent'

right to appeal .or -seek judicial review,; .the . Ohio EPA and =~ . .
Respondent agree -thdt' in the event that. these Orders are appealed - -
' by any other party to the Environmental Board of Review, or any

court,. Respondent retains the right to intervene and participate -
in- such appeal. 'In such event, Respondent shall- contlnue to comply i
with these Orders notwithstanding such appeal “and” J.nterventlon o

, unless these Orders are stayed vacated or modified.

IT IS SO AGREED:

Respondent
Date o
P (LQSIQL.N \ - PLERLEs S TIANSOATRTION Comban'y

Title

OHIO ENVIRONMENTAL PROTECTION AGENCY -

.anald R. Schregardus, Diyector Date

ta ety Se D 'ﬁ
pphld e :
i cemfy this to ba a true and aecurate 2k
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