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To: State Emergency Response Commission (SERC) 
 
From: Jeff Beattie, OEPA-RTK through Cindy DeWulf, DAPC & SERC Co-Chair 
 
Subject: February 9th, 2011 SERC Meeting Minutes 
 
Date: March 4th, 2011 
**************************************************************************************************** 
The February 9th, 2011 State Emergency Response Commission (SERC) meeting was 
called to order at the Ohio Emergency Management Agency by Mel House, SERC Co-
Chair (Ohio EPA). 
 
16 Voting Members were present: 
Cindy DeWulf, Ohio EPA, SERC Co-Chair 
Mel House, Ohio EMA, SERC Co-Chair (Alternate) 
Randy Van Dyne, Environmental Representative 
Tim Kern, AG Office 
Brian Gallagher, EMA/LEPC Representative 
Rick Hoffman, Professional Firefighters’ Association Representative 
Willie Brantingham, Volunteer Firefighters’ Association 
Dan Fisher, Public Utilities Commission of Ohio 
Gary Obermiller, Ohio Department of Natural Resources 
Nancy Osborn, Ottawa County Health Commissioner, County Interest 
Jack Pounds, Ohio Chemistry Technology 
Jeff Dickey, State Highway Patrol 
Richard Hughes, Industry 
Clyde McKenzie, Ohio Fire Chiefs’ Association  
Frank Conway, State Fire Marshal’s Office 
Al Phillips, Ohio Department of Transportation 
 
3 Voting Members were absent: 
Elected Official Representative (Vacant) 
Raenell Nagel, Environmental Representative 
Steve Wagner, Ohio Department of Health 
 
Waive the 24 Hour Rule: 
Willie Brantingham made the motion, seconded by Al Phillips, that the 24-hour rule be 
waived.  
 
          Record of Vote:       16 -For 
                                           0- Against 
                                           0- Abstain 
 
 
 
 
 



 

  

2 
 

Approval of December 8th, 2010 SERC Meeting Minutes: 
Mel House asked for a motion to accept the December 8th, 2010 SERC meeting 
minutes. A motion was made by Rick Hoffman. Motion to accept was seconded by Jeff 
Dickey. 
 
          Record of Vote:      16 -For 
                                           0 -Against 
                                           0 -Abstain 
 
 
SERC Committee Reports: 
 
Executive: 
Cindy DeWulf stated that the Executive Committee met prior to today’s meeting. 
 
Cindy mentioned that there are five appointed SERC members whose appointment 
expired January 13, 2011, but they can attend today’s meeting and vote on upcoming 
meeting agenda items. The Governor’s Office has put a link on their web site for 
individuals to submit an application to serve on a state board or commission. Cindy has 
received no word or feedback to date as to how appointments will be handled under the 
Kasich Administration. 
 
Governor Kasich issued a new executive order on ethics. Tim Kern (AGO) will look into 
the order and figure out what it means for all the SERC members. Tim will have an 
update at the April 2011 SERC meeting. Cindy mentioned that the current members 
should have been mailed the fiscal disclosure form for submission. Those are due April 
15. 
 
Cindy mentioned that at the last SERC meeting, the approved proposal to change the 
LEPC funding resolution address LEPC(s) who maintain LEPC Plan non-concurrence 
status from one year to another was discussed. The proposal that was approved 
reflected that an LEPC would receive one half of the plan award ($1,250) credit if the 
LEPC received a plan non-concurrence. If the LEPC was in non-concurrence for a 
second consecutive year, they would lose 50% of their total grant award. Subsequently, 
if the LEPC has a consecutive non-concurrence for year 3, then that LEPC would lose 
their entire LEPC grant award.  
 
After the December 2010 vote, Cindy as SERC Co-chair sent out an e-mail to all LEPC 
to notify them of the change. Tim Kern looked into the issue from a legal perspective. 
Tim Kern review ORC 3750.14 and OAC 3750-50-10 that addresses funding under this 
program. Tim also discussed the issue with his AGO Section Chief (Dale Vitale). Tim 
and Dale determined that the SERC can deny a grant award to that LEPC if SERC 
believes that the LEPC does not have the ability to respond to a release. There is no 
language in the statute that allows for the SERC to incorporate penalties into the 
funding formula. Therefore, the resolution passed in December 2010 is void because it 
is in conflict with the SERC’s legal authority. The SERC will have to review the grant 
applications to determine whether or not an LEPC can adequately respond to a release 
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of a hazardous material and either approve the application disapprove in whole.  If 
SERC wants grant penalties, the SERC will have to adopt rules.  
 
Tim Kern stated that SERC has four options to consider for an LEPC which does not 
perform:  (1) do nothing; (2) decline to award LEPC grant award to affected LEPC; (3) 
issue an order to LEPC; or (4) initiate enforcement action which can include penalties.  
 
The Executive Committee went into executive closed session to discuss potential 
enforcement. The committee voted to issue orders to Trumbull and Putnam County 
LEPCs requiring them to submit an acceptable LEPC Plan as called for under SERC 
statute and rules within a 30 day period from the receipt of the orders. If the LEPC fails 
to address the order to satisfaction of the SERC, then enforcement actions may be 
initiated and/or the SERC can decide to deny their grant application.  Grant awards are 
not appealable, but an LEPC can appeal a non-concurrence to their plan and/or 
exercise. Mel House noted that Trumbull County has not had an approvable plan for 
four years.   
 
Lori Haukendall asked if SERC will be sending out a letter addressing the “all or 
nothing” aspect of grant funding. Mel stated that SERC will have to communicate this to 
the LEPCs.   
 
Administrative & Funding:    
Administration & Funding did not meet prior to SERC meeting due to Executive 
Committee meeting needing more time to meet this morning. 
 
Cindy stated that the as a result of the funding discussions, the committee has a few 
action items to address and bring back to SERC at the April 2011 meeting. 
 
Operations & Issues: 
The committee did not met last month due to problems with the pre-schedule 
conference call. 
 
Brian Gallagher did want the SERC to know that the committee is moving forward with 
the railroad issue and how we can guide the LEPCs who seek relevant planning and 
response information for the LEPCs. Brian stated that he is planned for deployment to 
Japan with the Navy and that Vicki Bunting will have to chair the next committee 
meeting. 
 
Training and Education:  
Willie Brantingham stated that the committee met prior to today’s meeting and 
developed with the agenda for the August 10-11, 2011 LEPC Conference. In addition, 
the committee discussed committee goals and the idea that SERC ought to have a goal 
setting for SERC and its working committees. Willie also stated that the committee 
members discussed the LEPC Procedural Manual, which has been in development for 
some time. 
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Agency Reports: 
 
EMA 
Mel House stated that there are 5 LEPC Exercises up for SFY 2011 Exercise 
Concurrence. Brian Gallagher made a motion to approve Resolutions 2011-1 
through -5 as documented. Nancy Osborn seconded the motion. No discussion.  
 
               Record of Vote:  16- For 
                                            0- Against 
                                            0/1- Abstain  
 
Mel House stated that there are 34 LEPC Plans up for SFY 2011 Plan Concurrence. 
Brian Gallagher made a motion to approve Resolutions 2011-6 through -38 as 
documented. Rick Hoffman seconded the motion. No discussion.  
 
               Record of Vote:  16/15- For 
                                                0- Against 
                                             0/1- Abstain 
 
Willie Brantingham abstained for Columbiana County. 
 
Mel House stated that there are 2 LEPC Plans (Trumbull & Washington County’s) 
up for SFY 2011 Plan Non-Concurrence. Nancy Osborn made a motion to approve 
Resolutions 2011-39 and 2011-40 as documented. Dan Fisher seconded the motion. 
No discussion.  
 
               Record of Vote:  14- For 
                                           0- Against 
                                           2- Abstain 
 
Clyde McKenzie and Tim Kern abstained from the vote. 
                                              
EPA 
Cindy DeWulf introduced LEPC 2009-11 LEPC Membership Appointment, 
Resolutions 2011-41 through -48, appointing LEPC memberships to 8 planning 
districts (Gallia, Huron, Lucas, Marion, Mercer, Ross, Stark, and Summit counties) 
as documented.  Al Phillips made a motion to approve. Frank Conway seconded the 
motion.  
 
               Record of Vote:  16- For 
                                           0- Against 
                                           0- Abstain 
 
LEPC meeting minutes were provided for Allen, Auglaize, Delaware, Summit, and 
Mahoning counties. 
   
ODNR 



 

  

5 
 

No Report. 
 
PUCO 
No Report. 
 
Health   
Not in attendance. 
 
SHP 
No Report. 
 
SFM 
Since December 1, there have been 55 hazmat classes conducted, mostly the 
awareness course. There has been one technician class taught. 
 
Frank Conway stated that the Academy will be offering an “All-Hazards Command and 
General Staff” course at no cost except for lodging and meals. Attendees must have a 
clear understanding of Incident Command and there are other detailed pre-requisites. 
The course fits in with NIMS requirements. Course is scheduled for February 21-26; 
February 28-March 5; with a third course schedule for March 21-26 in Akron. 
 
ODOT 
No Report. 
 
AGO 
No Report. 
 
Other 
Jack Pounds wanted to advise the SERC that his Council will be undertaking another 
exercise that will build on the successful exercise put on last August involving a shooter 
within a chemical facility. This next exercise shall center on an explosive device coming 
into a facility and creating a threatening situation. Once more details and logistics are 
known, Jack will let everyone know. 
 
Motion to adjourn.  
 
 
 
 
    


