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June 8. 1993

Stanley J. Aronoff, President
State House, Scnate Buiiding
Columbus. Ohio  43266-(604

Dear President Aronolf:

[n light of the difficult issues before the committce and the reality that consensus among members
could not be reached on all issues, an "addendum" was incorporated into the report.

On behalf of the commuttee. we would like to express our appreciation for the opportunity to revisit
Ohio's solid waste jaws We appreciate your patience in this process and look forward to working
with you along with the 120th General Assembly in implementing the enciosed recommendations.

Respectfully submitted.

| /éﬂﬂuj,ail-fi*{iéiﬂif

TOM ROBERTS GARY SUHADOLNIK
State Representative State Senator
39th House District ' 24th Senate District
LIBRARY )
0HIO LEGISLATIVE
Enclosure
JUN 18 19¢

SERVICE COMMISSION



I. Introduction

- Sub. B+B. 723 of the 119th General Assembly established the
Legislative Committee to Study Am. Sub. H.B. 592 of the 117th
General Assembly and Ccharged the committee with considering
issues dealing with funding of solid waste management districts,
flow control, and funding for the Division of Solid and
Infectious Waste Management in the Environmental Protection
Agency. The legislation required the committee to submit a
report to the Speaker of the House of Representatives and the
President of the Senate by April 30, 1993,

During the course of nine hearings from March through May,-
1993, the committee heard teséimony from numerous parties
involved in the management of solid wastes, including the
Division of Solid and Infectious Waste Management, solid waste
management districts, counties and municipal corporations, local
boards of health, the solid waste management industry, and
generators of solid wastes. The witnesses discussed the issues
delineated in Sub. H.B. 723 and brought additional issues before
the committee.

On May 10, 1993, the committee issued an interim report that
briefly discussed all of those issues and listed the various
Proposals before the committee concerning them. This final
report contains the committee's recommendations regarding the
issues on which the committee was able to reach consensus, a
brief discussion of the only issue specified in Sub. H.B. 723 on
which the committee could not reach consensus, and a description

. of those issues concerning which the committee did not make

récommendations and the reasons why.
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II. TIssues Delineated in Sub. H.B. 723 -

A. Funding for sclid waste management districts that are
net importers of solid wastes

Under existing law, solid waste fees to fund solid waste
management districts may be levied on the disposal of solid
wastes in accordance with a formula that allows for the lowest
fee on in-district wastes (Tier I), a higher fee on ocut-of-
district, but in-state wastes (Tier II), and the highest fee on
out-of-state wastes (Tier III). The amounts of fees established
by districts around the state vary. Also, districts that are net
importers of wastes can realize substantial revenues because of
the greater volumes of wastes disposed of in those districts. Im
additicn, a proposed settlemeﬁt to a challenge of the
constituticnality of the Tier III fees provides that fees on out-
of-state wastes could not exceed those on in-district wastes.

The committee recommends the following:

1. The existing statutory formula for Tier I and Tier I1

fees should be replaced with the following schedule:

Waste Imports In-Distriet Cut-of-Distriet
(tons/year) ‘ Disposal Fee | Disposal Fee
Less than 50,000 _ $1.00 to $2.00 $2.00 to $4.00
50,000 or more $0.75 to 8$1.75 ' $1.50 to $3.50

2. "The technical advisory council in each district should
be required to review the fees and make recommendations
concerning them to the district's solid waste management policy
committee before they are submitted for approval to the political

subdivisions in the district (see below).
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3. In order to implement the terms of the settlement
agreement g}gh regard to the Tier III fee, the statuﬁe ﬁhould be
amended nog.later than June 30, 1993, to provide that not later
than 45 days aftér the effective date of the enabling
legislation, a district's fee on the disposal of out-of-state
wastes cannot exceed its fee on in—distriét wastes, that is, its
Tier I fee.

4. The current statutory limitation on the use of moneys
from the Tier III fee to implementation of an inspection program
for out-of-state wastes should be remcved, thus allowing
districts to spend moneys that currently are in escrow as a
result of the court case for any.of the statutorily authorized-
purposes for which district disposal fees may be spent.

5. The statute specifically should authorize districts to
establish disposal fees by contract with solid waste disposal
facilities. |

B. Funding for districts that are net experters of solid
wastes

Districts that have little or no disposal capacity are
unable adequately to fund the implementation of their solid waste
management plans. Existing law establishes 1limited funding
mechanisms to assist them.

The committee recommends the following:

l. Solid waste management districts should be authorized to
levy a fee on wastes generated in the districts. The statute
should not establish a cap on such a fee, but it should be
amended to require, rather than authorize as in existing law, a

district to establish a technical advisory council; specifically



-4-

include Tepresentatives of industry on the Eouncil, including
Commercialagenerators. industrial generators, angd institutional
denerators, and include at least one representative of municipal
corporations aﬁd townships that are not represented bn a

district's policy committee; angd require the council to revieyw

submitted for approval to the political subdivisions ip the
district.

C. Funding for districts with EPA-prepared plans

Underﬁexisting law, districtsg whose solid waste management,
pPlans are Prepared by the Epa because of the districts:® failure
either to Prepare or obtain ratification of their plans are
brecluded from levying disposal fees. They have no revenues with

which to implement the plans. They also are Precluded from

authorized to adopt.

The committee recommends the following:

1. Those districts should be authorized to levy fees, but
be required to reimburse EPA for its expenses in Preparing their
Plans and to submit their pProposed expenditures to EPA for
approval, Existing 13w with regard to their rule-making
duthority should be retained.

D. Flow control

Existing  law prohibits anyone,  including politieal
Subdivisions, from delivering solig wastes generated within g3

district to any facility not designated in the district's solid




district May grant g waiver fronm the designaticn, Controversy

eXistg concerning the ability of districts g Manage their

by the legislatyre at some point in the future, the committee:
wishes tqg include ip this report 3 brief discussion of the
various Proposals it considered when discussing this issye. They
include:

1. Repealing the authority for districts ¢o designate
facilities;

2. Retaining existing law with no changes;

3. Retaining existing law, but establishing 4 procedure for

4. Clarifying ang simplifying the audit Procedure:

5. Retaining tpe authority for districts tg designate
facilitieg only with regard to Publicly financed facilities jip
°rder to retjre Public debt;

6. Retaining the basic authority for designation, but
Modifying it +q grandfather existing contracts, make future
deSignation a4 two-step procesg with a separate vote of g3

diStrict's board of count commissioners, directors, Or trustees
Y _




as the second step, and implement deszgnatzon to any private
facility through public bidding; 7 |

7. Adding to pProposal #6 specified standards with whlch
districts must comply when design lating facilities;

8. Requiring that designated facilities be best available
technology facilities.

E. Funding for the Divisicn of Solid and Infectious Waste
Management

Currently, the Division receives its funding through a GRF
appropriation. Because the Division Se€eés a need for increased
funding in order to carry out its statutory mandates, EPA
proposed in 1ts budget request fcr the next biennium that in lleu;»
of a GRF appropriation, an additional solid waste disposal fee of
90¢ per ton be levied to fund the Division. The House-passed
version of the biennial appropriations bill reduced that fee to
50¢ per ton, delayed its initial collection to January 1, 1994,
and sunsetted the fee on June 30, 1996,

The committee recognizes that this issue should continue to
‘be addressed in the biennial appropriations process, which is
Occurring at the time this repert is issued, and thus is not
making a separate recommendation concerning it,

ITI. Additional issyes brought before the committee

A. State disposal fee and court settlement

Existing law levies a state disposal fee of 70¢ per ton on
the disposal of in-district wastes, §1.20 per ton on the disposal
of out-of-district, but in-state wastes, and $1.70 per ton on the
disposal of out-cf-state wastes. The constitutionality of the

Out-of-state fee was challenged, and the proposed settlement




and stipulates that it must be enacted by June 30, 1993,

The EPA informed the committee that it will be seeking the
necessary statutory changes in the biennial appropriations bill,
The committee agrees that this is the appropriate mechanism for
addressing the issye and thus is pot making a separate
recommendation concerning it,

B. Legislative oversight

The committee recognizes that the implementation of Am. Sub.
H.B. 592 of the 117th General Assembly and subsequent legislation
is an evolving process with many unanswered questions concerning.
issues such as funding and disposal capacity. The committee
believes that periodic review of solid waste management in thisg
state by the General Assembly is hecessary in order to address
concerns as they arise during that evolving process.

The committee recommends the following:

1. The standing committees of the General Assémbly that
deal with environmental matters should be required statutorily to
cenduct an annual review of solid waste management in this state.

C. Other issues

As stated above and identified in the interim report,
numerous other issueg were brought before the committee,
including funding for and duties of local boards of health,
districts: programs with regard to household hazardous waste, and
authorization for the EPA to disapprove a permit application for
4 s0lid waste facility unless the facility is necessary to meet

Ohio's disposal needs. In order to expedite its response to the
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specific issues identified in syub. H.B. 723,° the committee has
chosen not-to- include recommendations concerning those other
issues in this repbrt. However, it anticipates that those issues

will be discussed again during the annual legislative review

recommended above.

Respectfully submitted,
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ADDENDUM B

Those members of the Study committee who have signed this
addendum support the £inal report of the committee only if all of
the following Provisions are proposed for inclusion inp Am. Sub.
H.B. 152, the biennial appropriations bill currently being
considered by the 120th General Assembly:

1. Replacing the existing statutory formula for Tier I and
Tier II disposal fees levied by solid waste management districts
with the schedule specified in part II.A.1. of the final report;

2. Authorizing districts toe establish disposal feeg by
contract with'solid waste disposal facilities;

3. Authorizing districts to levy a fee on wéstes generated
in the districts;

4. Authorizing districts with EPA-prepared plans to levy
fees, but requiring them to reimburse EPA for its expenses in
pPreparing their plans and to submit their proposed expenditures
to EPA for approval;

5. Correcting a timeline discrepancy contained in Sub. H.B.

723 of the 119th General Assembly with regard to the one-time

opportunity for district reconfiguration.

The members who have signed this addendum are requesting the
Staff of the Legislative Service Commission to Prepare an
amendment to Am. Sub. EH.B. 152 containing all of the above

Provisions.
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