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Subpart C--Transfer of Information and Pernmit Review
Sec. 123.45 Nonconpliance and programreporting by the Director

The Director shall prepare quarterly, sem -annual, and annua
reports as detailed below. Wen the State is the permit-issuing
authority, the State Director shall submt all reports required under
this section to the Regional Adm nistrator, and the EPA Region in turn
shall submit the State reports to EPA Headquarters. \Wen EPA is the
permt-issuing authority, the Regional Adm nistrator shall subnit al
reports required under this section to EPA Headquarters.

(a) Quarterly reports. The Director shall submt quarterly narrative
reports for major pernittees as foll ows:

(1) Format. The report shall use the follow ng format:

(i) Provide a separate list of major NPDES permittees which shall be
subcat egori zed as non- POTWs, POTWs, and Federal permittees.

(ii) Al phabetize each |ist by permittee nane. When two or nore
perm ttees have the same name, the pernittee with the | owest permt
nunber shall be entered first.

(iii) For each permittee on the list, include the follow ng
information in the follow ng order
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(A) The nane, location, and permt nunber.

(B) A brief description and date of each instance of nonconpliance
for which paragraph (a)(2) of this section requires reporting. Each
listing shall indicate each specific provision of paragraph (a)(2)
(e.g., (ii)(A) thru (iii)(QG) which describes the reason for reporting
the violation on the quarterly report.

(C) The date(s), and a brief description of the action(s) taken by
the Director to ensure conpliance.

(D) The status of the instance(s) of nonconpliance and the date
nonconpl i ance was resol ved.

(E) Any details which tend to explain or mtigate the instance(s) of
nonconpl i ance.

(2) Instances of nonconpliance by major dischargers to be reported--
(i) Ceneral. Instances of nonconpliance, as defined in paragraphs
(a)(2)(ii) and (iii) of this section, by major dischargers shall be
reported in successive reports until the nonconpliance is reported as
resolved (i.e., the pernmttee is no |longer violating the permt
conditions reported as nonconpliance in the QNCR). Once an instance of
nonconpliance is reported as resolved in the ONCR, it need not appear in



subsequent reports.

(A) Al reported violations nust be listed on the QNCR for the
reporting period when the violation occurred, even if the violation is
resol ved during that reporting period.

(B) Al permttees under current enforcenment orders (i.e.
admi nistrative and judicial orders and consent decrees) for previous
i nstances of nonconpliance nmust be listed in the QNCR until the orders
have been satisfied in full and the permittee is in conpliance with
permt conditions. If the permttee is in conpliance with the
enforcenent order, but has not achieved full conpliance with permt
conditions, the conpliance status shall be reported as " "resolved
pendi ng,'' but the permittee will continue to be listed on the QNCR

(ii) Category | nonconpliance. The foll ow ng instances of
nonconpl i ance by nmajor dischargers are Category | nonconpliance:

(A) Violations of conditions in enforcenment orders except conpliance
schedul es and reports.

(B) Violations of conpliance schedule nilestones for starting
construction, conpleting construction, and attaining final conpliance by
90 days or nore fromthe date of the mlestone specified in an
enforcenent order or a permt.

(C) Violations of permit effluent Iimts that exceed the Appendi x A
““Criteria for Nonconpliance Reporting in the NPDES Program'.

(D) Failure to provide a conpliance schedule report for fina
conpliance or a nonitoring report. This applies when the perm ttee has
failed to submit a final conpliance schedul e progress report,
pretreatment report, or a Discharge Monitoring Report within 30 days
fromthe due date specified in an enforcenent order or a permt.

(iii) Category Il nonconpliance. Category |l nonconpliance includes
violations of permt conditions which the Agency believes to be of
substantial concern and may not nmeet the Category | criteria. The
foll owi ng are instances of nonconpliance which nust be reported as
Category Il nonconpliance unless the sane violation neets the criteria
for Category | nonconpli ance:

(A) (1) Violation of a permit limt;

(2) An unauthorized bypass;

(3) An unpermitted di scharge; or

(4) A pass-through of pollutants which causes or has the potentia
to cause a water quality problem (e.g., fish kills, oil sheens) or
health problens (e.g., beach closings, fishing bans, or other
restrictions of beneficial uses).

(B) Failure of an approved POTWto inplement its approved
pretreatment program adequately including failure to enforce industria
pretreatment requirenments on industrial users as required in the
approved program

(C) Violations of any conpliance schedul e mnil estones (except those
nmlestones |isted in paragraph (a)(2)(ii)(B) of this section) by 90 days
or nore fromthe date specified in an enforcenent order or a permt.

(D) Failure of the permttee to provide reports (other than those
reports listed in paragraph (a)(2)(ii)(D) of this section) within 30
days from the due
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date specified in an enforcenent order or a permt.



(E) Instances when the required reports provided by the pernittee
are so deficient or inconplete as to cause m sunderstandi ng by the
Director and thus inpede the review of the status of conpliance.

(F) Violations of narrative requirenments (e.g., requirenents to
devel op Spill Prevention Control and Countermneasure Plans and
requi renents to inplenent Best Managenent Practices), which are of
substantial concern to the regul atory agency.

(G Any other violation or group of permt violations which the
Director or Regional Admnistrator considers to be of substantia
concern.

(b) Sem -annual statistical sunmary report. Summary i nfornmation
shall be provided twice a year on the nunmber of major permittees with
two or nmore violations of the same nonthly average permt linmitation in
a six nmonth period, including those otherw se reported under paragraph
(a) of this section. This report shall be submtted at the sane tine,
according to the Federal fiscal year calendar, as the first and third
quarter ONCRs.

(c) Annual reports for NPDES--(1) Annual nonconpliance report.
Statistical reports shall be subnitted by the Director on nonnmgj or NPDES
permttees indicating the total nunber reviewed, the nunber of
nonconpl yi ng nonmgj or permnittees, the nunber of enforcenent actions, and
nunber of permit nodifications extendi ng conpliance deadlines. The
statistical information shall be organized to follow the types of
nonconpl i ance listed in paragraph (a) of this section

(2) A separate list of nonnmjor discharges which are one or nore
years behind in construction phases of the conpliance schedul e shal
al so be subnmtted in al phabetical order by nane and pernit nunber.

(d) Schedule--(1) For all quarterly reports. On the |last working day
of May, August, Novenber, and February, the State Director shall submt
to the Regional Adnministrator information concerning nonconpliance with
NPDES permt requirenments by major dischargers in the State in acordance
with the follow ng schedul e. The Regi onal Adm nistrator shall prepare
and subnmit information for EPA-issued permits to EPA Headquarters in
accordance with the sane schedul e:

Quarters covered by reports on nonconpliance by major dischargers:
[Date for conpletion of reports]

January, February, and March............ \'1\ May 31
April, May, and June.................... \'1\ August 31
July, August, and Septenmber............. \'1\ Novenber 30
Oct ober, Novenber, and Decenber......... \'1\ February 28

\'1\ Reports nust be nmade available to the public for inspection and
copying on this date.

(2) For all annual reports. The period for annual reports shall be
for the cal endar year ending Decenber 31, with reports conpleted and
available to the public no nore than 60 days | ater

(Approved by the O fice of Managenent and Budget under control nunber
2040- 0082)

[48 FR 14178, Apr. 1, 1983, as anended at 50 FR 34653, Aug. 26, 1985; 54
FR 18785, May 2, 1989; 63 FR 45123, Aug. 24, 1998]



Appendi x A to Sec. 123.45-- Criteria for Nonconpliance Reporting in the
NPDES Pr ogram

Thi s appendi x describes the criteria for reporting violations of
NPDES permt effluent limts in the quarterly nonconpliance report
(ONCR) as specified under Sec. 123.45(a)(2)(ii)(c). Any violation of an
NPDES permit is a violation of the Clean Water Act (CWA) for which the
permttee is |iable. An agency's decision as to what enforcenment action,
if any, should be taken in such cases, will be based on an anal ysis of
facts and | egal requirenents.

Violations of Permt Effluent Limts

Cases in which violations of pernmit effluent limts nust be reported
depend upon the magni tude and/ or frequency of the violation. Effluent
vi ol ati ons shoul d be eval uated on a paraneter-by-paranmeter and outfall -
by-outfall basis. The criteria for reporting effluent violations are as
foll ows:

a. Reporting Criteria for Violations of Monthly Average Permit Limts--
Magni t ude and Frequency

Vi ol ati ons of nonthly average effluent linmts which exceed or equal
the product of the Technical Review Criteria (TRC) tinmes the effluent
limt, and occur two nonths in a six nonth period nmust be reported. TRCs
are for two groups of pollutants.

Group | Pollutants--TRC=1. 4
Group Il Pollutants--TRC=1.2

b. Reporting Criteria for Chronic Violations of Monthly Average
Limts
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Chronic violations must be reported in the QNCR if the nonthly

average pernmt limts are exceeded any four nonths in a six-nonth
period. These criteria apply to all Goup | and Goup Il pollutants.

Group | Pollutants--TRC=1. 4
Oxygen Denmand
Bi ocheni cal Oxygen Denand
Cheni cal Oxygen Demand
Total Oxygen Demands
Total Organic Carbon
O her
Sol i ds

Total Suspended Solids (Residues)
Total Dissolved Solids (Residues)



O her
Nutrients

I norgani ¢ Phosphorus Conpounds
I norgani c Nitrogen Conpounds
O her

Detergents and G ls

MBAS

NTA

Gl and Gease

Ot her detergents or al gicides

M neral s

Cal ci um

Chl ori de

Fl uori de
Magnesi um

Sodi um

Pot assi um

Sul fur

Sul fate

Total Alkalinity
Tot al Hardness
QG her Mnerals

Met al s
Al um num
Cobal t
I ron
Vanadi um
Goup Il Pollutants--TRC=1.2
Metals (all forns)

O her nmetals not specifically listed under Goup |

I norgani c
Cyani de
Total Residual Chlorine
Organi cs
All organics are Goup Il except those specifically |isted under

G oup I.

[50 FR 34654, Aug. 26, 1985]



