IN THE COURT OF COMMON PLEAS | | JAN 45
MAHONING COUNTY, OHIO

STATE OF OHIO ex rel. . CASE NO. 13V 597

MICHAEL DEWINE ;

OHIO ATTORNEY GENERAL : JUDGE DAPOLITO
PLAINTIEF, . MAGISTRATE DASCENZO

V.

SLAMMIN’ SAMS STAGE COACH, INC. - CONSENT ORDER

dba SLAMMIN SAM’S STAGECOACH -

RESTAURANT et al. .
DEFENDANTS. .

WHEREAS, Plaintff, the State of Ohio (“Plaintiff”/ “State”), by and through its counsel
Attorney General Michael DeWine and at the request of the Director of Ohio Environmental
Protection, has filed 2 Complaint in this action against Slammmin’ Sam’s Stagecoach, Inc; 10300
Market Street, LLC Raymond Marciano; Sam Conti: and Richard Seidler (collectively;
“Defendants”) to enforce Revised Code Chapter 6111 and the rules promulgated thereunder,
concerning the Defendants’ discharge of raw and partially treated sewage to waters of the State from
their restaurant’s failing holding tank located ar 10300 Market Street, North Lima, Mahoning
County, Ohio (“the Stre”);

WHEREAS, Plaintiff’s Complaint seeks injunctive relief and civil penalties for Defendants’
alleged violations of R.C. Chapter 6111, Ohio’s Water Pollution Control Laws, and the rules
promulgated thereunder;

WHEREAS, Defendants have agreed to enter into this Consent Order to resolve Plaintiff’s
Complaint;

NOW THEREFORE, withour the tial of amy issue of fact or law, and upon the consent of
the parties hereto, it is hereby ORDERED, ADJUDGED, AND DECREED:-
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1. JURISDICTION AND VENUE
1. The Court has jurisdiction over both the parties and the subject matter of this action
pursuant to RC. Chapter 6111. The Complaint states a claim upon which relief can be granted
against Defendants under R.C. Chaprer 6111. Venue is proper in this Court. Defendants shall not

challenge the Court’s jurisdiction to enter or enforce this Consent Order.

II. PERSONS BOUND

2. All terms and provisions of this Consent Order shall apply to and be binding upon
Detendanrs, their assigns, successors in imterest, and others bound by Rule 65(D) of the Ohio Rules
of Givil Procedure, who are or will be acting in concert and/or in privity with the Defendants. The
undersigned representative of each party to this Consent Order certifies ﬁhat he or she is fully
authorized by the party or parties whom she or he represents to enter into the terms and conditions
of the Consent Order and execute and legally bind that party or parties to &t. This Consent Order is
in settlement and compromise of disputed clims and nothing in this Consent Order is to be
construed as an admission of any facts or liability.

5, If isolvency, bankruptcy, or other failure occurs, Defendants must pay the

remaming unpaid balance of the total civil penalty.

III. SATISFACTION OF LAWSUIT
4. Compliance with the terms of this Consent Order shall constitute full satisfaction of
any civil liability by Defendants for all claims under such laws alleged in the Complaint fled in this

case.



IV. RESERVATION OF RIGHTS

5 Nothing m this Consent Order, mcluding the imposition of stipulated civil penalnes

for violations of this Consent Order, shall limit the authority of the State of Ohio to:
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Seek any legal or equitable relief from Defendants or any other appropnate
person for claims or conditions not alleged in the Complaint, mchudng
violations that occur after the filing of the Complamnt. Notwithstanding the
preceding Section, Plamntiff acknowledges the allegations in the Cbmp]ajnt
allege all believed conditions and/ or violations related to the Site;

Seek any legal or equitable relief from Defendants or any other appropriate
person for claims or conditions alleged i the Complaint that occur or exist
on the date of or after the entry of this Consent Order;

Enforce this Consent Order through a contempt action or otherwise seek
relief for violations of this Consent Order;

Take any action authorized by law against any appropriate person, ncluding
Defendants, to eliminate or mitigate conditions at the Stte that may present a
threat to the public health or welfare, or the environment in derogation of
applicable laws and r rules, for which Ohio EPA has the authormy to enforce;

and/ or,

Bring any legal or equitable action against any appropriate person other than
Defendants for any violation of applicable laws. For the purposes of this
Consent Order, and i particular the provisions of this paragraph, the term
“person” includes: an individual, corporation, business trust, estate, trust,
partnership, association, municipal borporation, mterstate body created by
compact, and other officers, agents, employees, attorneys, and/or those in
active concert Or partcipation with any of them.

6. Except for the signatories wo the Consent Order, nothing in this Consent Order shall

constitute or be constued as samsfaction of cvil Lability, 2 covenant not to sue, and/or a release

regarding the claims alleged, against any person not a sigmatory to this Consent Order for any

liability such persom may have arising out of matters alleged in the Complaint.

7. Nothing in this Consent Order shall relieve Defendants of their obligations to

comply with applicable federal, state, or local statutes, regulations, rules, or ordimances.

8. Defendants shall not assert and/or maintain, any defense or claaim of waiver, res

judicata, collateral estoppel, issue preclusion, claim splitting, or other defenses based on any
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contention that Plamtiff’s claims in any subsequent judicial or administrative proceeding could or
should have been brought in this case.
8 Defendants agree that each is jointly and severally liable for the obligations and

requirements of this Consent Order, mchuding, but not limited to, everything in Sections V and VI

V. INJUNCTION
10.  Defendants are permanently enjoined from violating R.C. Chapter 6111 and the rules

promulgated and permits adopted under this chapter.

VL. CIVIL PENALTY
11. Based upon a thorough econormic analysis of the Defendants’ financial condition and
taking into consideration their ability to pay a civil penalty within the guidelines set forth by the
Ohio Supreme Court inr Dayton Malleable, the State has agreed to accept a substantially reduced civil
penalty and has determined that a civil penalty payment plan is approprié;te under the circumstances.
12. Defendants shall pay 1o the State of Ohio a civil penalty of twenty-one thousand

dollars ($21,000), in ten (10) equal installments of two-thousand one-hundred dollars ($2,100) as

follows:
why
(=) On Jeswary 1, 2016, Defendants shall pay the fust mstallment of two-
thousand one-hundred dollars ($2,100).

A

) On Fuly- 1, 2016, Defendants shall pay the second installment of two-
thousand one-hundred dollars ($2,100).

M
(0 On Jemwary 1, 2017, Defendants shall pay the third installment of two-

thous ; &l one-hundred dollars ($2,100).

(d  Ondubss, 2017, Defendants shall pay the fourth installment of two-thousand
one-hundred dollars ($2,100).

M
(e) On }a;x“z;fy 1, 2018, Defendants shall pay the fifth mstallment of two-
thousand one-hundred dollars ($2,100).
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e
63) On Jddy 1, 2018, Defendants shall pay the sixth installment of two-thousand
one-hundred dollars ($2,100).

(2) Onjzu-ﬂry 1, 2019, Defendants shall pay the seventh installment of two-
thousaérg{d one-hundred dollars ($2,100).

(h)  On J1, 2018, Defendants shall pay the eighth installment of two-thousand
one-hundred dollars ($2,100).

£
@) On % 1, 2020, Defendants shall pay the ninth installment of two-
thousand one-hundred dollars ($2,100).
] :

6] On %ﬁy’l, 2020, Defendants shall pay the tenth and final installment of two-
thousand one-hundred dollars ($2,100).

13. Penalty payments shall be made by 2 certified check for the amount as stated above,
payable to the order of “Treaswrer, State of Ohjo” and delivered to Scott Hainer, Paralegal,
Environmental Enforcement Section, 30 East Broad Street, 25th Floor, Columbus, Ohio 43215.

4. If the Defendants fail to make any one of the civil penalty payments on or before the
date specified by Paragraph 12 of this Consent Order for such payment, the total civil penalty of
twenty-one thousand dollars ($21,000) plus applicable interest, less any am;ount already paid under
this Order, shall become immediately due and owing. Any delinquent payments shall accrue interest
at the maximum statutory rate prescribed by R.C. 570347 calculated from the Effective Date of this
Order.

15. It is expressly understood and agreed that upon entry of this Consent Order the

State shall be entitled 1o file a Judgment Tien in the amount of twenty-one thousand dollars
($21,000) to secure payment of the civil penalty set forth in Paragraph 12 if full payment is not
made according the schedule in that paragraph.

VII. COMPLIANCE NOT DEPENDENT ON GRANTS OR LOANS
16.  Performance of the terms of this Consent Order by Defendams is not conditioned

on the receipt of any federal or state grant funds or loans. In addmion, Defendants’ performance is
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not excused by the failure to obtain or shortfall of any federal or state grant funds or loans, or by the

processing of any applications for the same.

VIII. MODIFICATION

17. No modification shall be made to this Consent Order without the written agreement

of the partes and the Court.

IX. RETENTION OF JURISDICTION

18.  The Court shall retain jurisdiction of this action for the purpose of administering and

enforcing compliance with this Consent Order.

X. COURT COSTS

19.  Defendants are hereby ordered to pay the court costs of this action.

20.  Defendants are hereby ordered to pay the costs incurred by the Ohio EPA for the
publication of the Consent Order in Ohio EPA’s Weekly Review and a newspaper of general
circulation as required m Paragraph 21, below. Defendants shall pay the costs associated with
publication by delivering a certified check payable to: “Treasurer, State of Ohio” and with a notation
mdicating that the funds ave going to “Fund 699” on It, in the amount of the costs, to the Fiscal
Officer, Ohio EPA, P.O. Box 1049, Columbus, Ohio 43216 1049, within thirty (30} days from the

date they receive notice of the costs from Ohio EPA.

XI. ENTRY OF CONSENT ORDER AND FINAL JUDGMENT BY CLERK
21.  'The parties agree and acknowledge that final approval by Plaintiff and Defendants
and entry of this Consent Order is subject to the requirements of 40 CER. 123(d)(1)(i), which

provides for notice of the lodging of the Consent Order, opportunity for public comment, and the
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consideration of any public comments. Both Plaintiff and Defendants reserve the right 1o withdraw
this Consent Order based on cornments received during the public comment period.

22, Pursuant to Rule 58 of the Ohio Rules of Civil Procedure, upon signing of this
Consent Order by the Court, the clerk is hereby directed to enter it upon the journal. Within three
(3) days of entering the judgment upon the journal, the clerk is hereby directed to serve upon the
parties’ notice of the judgment and 1ts date of emtry upon the journal in the manner prescribed by
Rule 5(B) of the Ohio Rules of Civil Procedure and note the service in the appearance docket.

IT IS SO ORDERED.

DATE

MAHONING COUNTY
COMMON PLEAS-COURT



APPROVED:

MICHAEL DEWINE
OHIO ATTORNEY GENERAL

J‘Ca:hn:ég{r{’ Weber (0083960)

%tine L. Rideout (0088134)

Assistant Attorneys General

Environmental Enforcement Section

30 East Broad Street, 25th Floor

Columbus, Ohio 43215-3400

Telephone: (614) 466-2766

Facsimile: (614) 644-1926

Janean. Weber@ OhioAromeyGeneralgov
Christine Rideow@ OhioAttorneyGeneralgov

Conrsel for Platntiff, State of Obio
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Jarmes S. Genrile(Q029573)
The Liberty Bulld.m\g;\
/2 North Phelps-Séet
’f Yo wn, Ohio 44503-1130
\Teleéphone: (330)746-5000
james:_gentile@hotmail.com
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Sam Contt
51 Southwoods Avenue, Apartment 1
Youngstown, Ohio 444512-5410
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Richard A. Seidler

11500 Sharott Greels Court, Aot G
North Lima, Ohio 44452-8531
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