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Notice of draft policy interpretation and 
intent to develop rules for interested party review 

regarding alternative fuels 
 
 

Dear Interested Parties: 
 
Ohio EPA is seeking comments from all interested parties on how it intends to regulate 
facilities that use thermal and biological conversion technologies -- such as pyrolysis, 
gasification and anaerobic digestion -- to convert solid waste to fuels.  In a separate but 
related matter, the Agency is also seeking comments about its intent to develop rules 
for interested party review which will identify when non-hazardous secondary materials 
used as fuels will not be regulated as solid waste under Ohio’s laws.   
 
After careful review and consideration, the Agency does not believe it is necessary for 
thermal or biological solid waste-to-fuel conversion facilities to be regulated as solid 
waste facilities. As a result, Ohio EPA is proposing to make the following policy 
interpretation. 
 
DRAFT Solid Waste Policy Interpretation – Comments Sought 
 

The Agency will not regulate thermal or biological solid waste-to-fuel 
conversion facilities as solid waste facilities under the State’s solid 
waste laws unless such facilities are also operating as solid waste 
transfer facilities. The Agency believes it can regulate thermal or 
biological solid waste-to-fuel conversion facilities in a manner that is 
protective under the State’s existing applicable air and water 
pollution control laws.  

 
Scrap tire collection, storage, processing and recovery facilities are 
NOT included in this policy interpretation and remain subject to all 
applicable solid waste rules. 

 
Background 
 
The 2009 State Solid Waste Plan recognizes that thermal and biological technologies 
for converting solid waste to fuel are preferable to incineration and landfill disposal. The 
State Plan includes a specific state strategy for Ohio EPA to “facilitate implementing 
technologies that use waste to produce energy.”  As part of this strategy, the State Plan 
also states, “Ohio EPA will investigate ways to streamline permitting and regulatory 
oversight of waste-to-energy facilities.” 
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The Agency also believes its recommended approach supports Ohio’s alternative 
energy portfolio standard as set forth in SB 221, and the Governor’s Executive Order 
2008--04S, Implementing Common Sense Business Regulation. Specifically, the 
Executive Order requires that state regulations meet the needs of all stakeholders and 
promote the health, safety, and economic viability of Ohioans, while imposing the least 
regulatory burden necessary to achieve the regulatory objective.  These directives are 
consistent with the core mission of Ohio EPA: protecting the environment and public 
health. 
 
Regulatory Rationale 
 
Thermal and biological solid waste-to-fuel conversion facilities are currently subject to 
Ohio EPA’s air pollution control requirements and may require a permit for emission 
sources and material handling operations.  In addition, if these facilities have 
wastewater discharges, they are required to obtain appropriate permits or authorizations 
for these discharges.  Ohio EPA’s storm water permitting program may also help ensure 
that adequate controls are in place to prevent contaminated run-off from outdoor 
material handling or storage. 
 
Facilities that are either disposing of or transferring solid wastes for disposal are subject 
to permitting and licensing under Ohio’s solid waste laws.  The process of incinerating a 
solid waste is defined as disposal, and such facilities are subject to Ohio’s solid waste 
laws.  The solid waste laws do not specifically define solid waste disposal to include 
thermal or biological processes used to convert solid waste to create gases and/or oils 
that are subsequently burned as a fuel.  
 
In addition, the activities related to processing solid waste like magnetic separation, wet 
separation, picking, drying, pressing, baling and crushing that typically occur at 
legitimate recycling facilities and physical conversion facilities1 are similar to those that 
would occur at thermal or biological conversion facilities.  Operations at legitimate 
recycling facilities are exempt from Ohio’s solid waste regulations unless the facility is 
also operating as a solid waste transfer facility.  Ohio EPA retains authority to address 
public nuisances, however, significant problems with these types of operations have not 
been encountered. 
 
Given the above, the Agency believes it can regulate thermal and biological conversion 
facilities in a manner that is protective of human health and the environment under the 
State’s existing air and water pollution control laws.  Because of this, Ohio EPA does 
not believe it needs to exert regulatory jurisdiction under the State’s solid waste laws by 
requiring a solid waste permit or license for these facilities.  If necessary, Ohio EPA and 
local authorities can still use solid waste and public nuisance laws to address public 
nuisances and open dumping issues at waste-to-fuel conversion facilities. 

 
 
1 Physical conversion technologies use sizing/screening, shredding, magnetic separation, wet separation, picking, drying, 
pressing, grinding, baling, crushing, and pelletizing to create a solid engineered fuel. 
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Even with Ohio’s reduction and recycling efforts, we continue to landfill too much solid 
waste that has potential economic value.  With Ohio’s citizens, government officials, 
environmental interests, solid waste professionals and business community working 
together, we can position the state to take advantage of an important opportunity to 
better utilize these materials as an alternative fuel source. 
 
Ohio EPA is seeking input from you on this policy interpretation by January 21, 2011.  
Please submit your written comments to:  
 
Pamela Allen 
Ohio EPA, DSIWM  
PO Box 1049 Columbus, OH 43216-1049  
Email: pam.allen@epa.state.oh.us  
 
 
 
Alternative Fuels: Non-Hazardous Secondary Materials Used as Fuels 
 
On a separate but related issue, Ohio EPA intends to release rules for interested party 
review in the near future that will identify when non-hazardous secondary materials 
used as fuels will not be regulated as solid waste under Ohio’s laws.  Specifically, the 
Agency intends to modify the definition of “solid waste” so that secondary materials will 
be a legitimate fuel if they are handled as valuable commodities, have meaningful 
heating value, and do not contain contaminants significantly higher in concentration 
than traditional fuel products.  This rule change will allow Ohio’s solid waste program to 
be consistent with U.S. EPA’s anticipated adoption of new RCRA Subtitle D rules in 
early 2011. Once Ohio EPA drafts the rules, the Agency will release them for interested 
party comment.  If you would like to receive e-mail notices regarding the draft rules, 
please sign up for the Waste-to-Energy electronic mailing list at 
http://ohioepa.custhelp.com/cgi-
bin/ohioepa.cfg/php/enduser/doc_serve.php?2=subscriptionpage 
 
If you would like to provide input to Ohio EPA regarding these rules before they are 
drafted please submit written comments by January 21, 2011 to:  
 
Pamela Allen 
Ohio EPA, DSIWM  
PO Box 1049 Columbus, OH 43216-1049  
Email: pam.allen@epa.state.oh.us  
 
Thank you for your interest and we look forward to hearing from you.  
 

http://ohioepa.custhelp.com/cgi-bin/ohioepa.cfg/php/enduser/doc_serve.php?2=subscriptionpage
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