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ENVIRONMENTAL COVENANT

This Eavironmental Covenant 18 entered into by Bobs Beverage, Inc. ("Owner™), Kim
Uliman (“Holder™) and the Ohie Envirenmental Protection Agency (“Ohio EPA”) pursuant 1o
Ohie Revised Code (“ORC™) §§ §301.80 10 5301.92 for the purpose of subjecting the Property o
the activity and use Hmitations set forth herein,

The “Ullman Oil Site” refers to the property located at 9816 and 9812 Fast Washington
Street, Chagrin Falls, Geauga County, Ohio, This Environmental Covenant is required by the
Consent Order dated October 12, 2007 in State of Ohilo, ex rel. Marc Dann Attorngy General of
Ohic v. Bob's Beverage, Inc., et al., in the Court of Comimon Pleas Geanga County, Ohic, Case
No. DSMO00635. The administrative record for the Ullman Ol Site is located at Ohio EPA’s
Northeast District Offics at 2110 E. Auwrora Road, Twinsburg, Ohio 44087, There are wdentified
chlonnated volatile organic compound (CVOC) contaminants in both soil and ground waster af
the Ullman Ofl Site. The area of soil contamination ig shown on Figures 9 and 10 of the 1996
Remedial Investigation Report, submitted by the Owner and Holder as required by the
September 13,1994 Director’s Final Findings and Orders, covers the Ullman Oil Site including
approximately 1/3 acre to be covered. The identified CVOCs are the following: 1.1,1-
iricholoroethane, Tetrachloroethene, Trichloroethene, 1,1,2-trichloreethane, 1,1-dichioroethene,
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Vinyl chloride, 1,2-dichloroethane, and Methylene chioride.

Now therefore, Owner Bob’s Beverage, Inc., Holder Kim Ullman, and Chio EPA agree
to the following:

1. Envirgamental Covenant. This insirument is an environmental covenant
developed and exccuted pursuant to ORC §§ S301.80 wo 5301.92.

3. Property. This Environmental Covenant concerns a resl property parcel
numbered 01-047200 owned by Bob’s Beverage, Inc., located at 9812 East Washington Street, in
Chagrin Falls, Geauga County, Ohio, and more particularly described in Exiubit A attached
hereto and hereby incorporated by reference herein (“Property”).

3. Owner. Bob’s Beverage, Inc. (“Owner”) which is located at 9812 East
Washington Street, Chagrin Falls, Ohio 44023-0399, is the owner of the Property.

4, Holders. Owner Bob’s Beverage, Inc., whose address is listed above, and Kim
YMiman whose business address iz the same as Hsted szbove, are the Holders of this
Environmental Covenant. '

3. Activity and Use Limimations. As part of the Consent Order dated Ociober 12,
2007, Owner hereby imposes and agrees 1o comply with the following Activity and Use
lirmitations:
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Cover Systems
The integrity of any remedial cover systems al the Property shall not be
adversely affected,

Land Use Limitations

Soil excavation is prohibited in the source (capped) area, which is within
or below the cap as shown in Exhibit B, without prior approval by Ohio
EPA under GAC 3745-27-13. This restriction will be relied upon to
eliminate the potential for construction workers or other workers fo have
divect contact with the contaminated seils.

Ground Water Limitations

Ground water located at or underlying the Property, as shown on Exhibit
B, shall not be extracted or used for any purpose, potable or otherwise,
unless otherwise authorized by Ohio EPA.

If any event or action by or on behalf of a person who owns an interest in or holds an
encumbrance on the Property, identified in Paragraph 11 below, constitutes a breach of the
Activity and Use Limitations, Owner Bob's Beverage, Inc,, Holder Kim Ullman, or Transferee
shali notify Ohio EPA within thirty (30) days of becoming aware of the event or action, and shall
remedy the breach of the Activity and Use Limitations within sixty {60} days of becoming aware
of the event or action, or such other time frame as may be agreed o by the Owner or Holder and
Ohio EPA.

é. Runping with the Land.  This Environmental Covenant shall be binding upon
the Owner Bob’s Beverage, Inc. and all assigns and successors in interest, including any
Transferee, and shall run with the land, pursuant to ORC § 5301.85, subject to amendment or
termination as set forth herein. The term “Transferee.” as used in this Environmental Covenant,
shall mean any future owner of any interest in the Property or any portion thereof, mcluding, but
not limited to, owners of an interest in fee simple, mortgagees, easement holders, and/or lessees.

7. Compliance Enforcement. Compliance with this Environmental Covenant may
be enforced pursuant to ORC § 3530191, Failure to timely enforce compliance with this
Environmental Covenant or the Activity and Use Limitations contained herein by any party shall
not bar subsequent enforcement by such party and shall not be deemed a waiver of the parly’s
right to take action to enforce any non-compiance. Nothing in this Epvironmental Covenant
shall restrict the Director of Ohio EPA from exercising any authority under applicable law.

8. Rishts of Access. Owner Bob's Beverage, In. and holder Kim Ullman hereby
grant 1o Ohio EPA, its agents, contractors, and employees the right of access to the Property,
upon proper identification, for implementation or enforcement of this Environmental Covenant.
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g, Compliance Reporting. Owner Bob’s Beverage, Inc. or any Transferce shall

submit to Ohio EPA on an annual basis written documnentation verifying that the Activity and
Use limnitations remain in place and are being complied with.

10.  Notice upon Cenvevance. FEach instrument hereafter conveying any interest in
the Property or any portion of the Property shall contain a notice of the Activity and Use
Limitations set forth in this Environmental Covenant, and provide the recorded location of this
Environmental Covenant. The notice shall be substantially in the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL COVENANT, DATED__ 76 , 2012,
RECORDED IN THE DEED OR OFFICIAL RECGRDS OF THE
COUNTY RECORDER ON 4~ J% 2012 IN [DOCUMENT
. or BOOKIY3X, PAGE (£45 1 THE
ENVIRONMENTAL COVENANT CONTAINS THE FOLLOWING
ACTIVITY AND USE LIMITATIONS:

Cover Systems
The integrity of any remedial cover systems at the Property shall not be
adversely affected.

Land Use Limitations

Seil excavation is prohibited in the source (capped) area, which is within
or below the cap as shown in Exhibit B, without prior approval by Ohio
EPA under OAC 3745-27-13. This restriction will be relied upon to
eliminate the potential for construction workers or other workers to have
direct contact with the contaminated soils.

Grouvnd Water Limitations

Ground water located at or underlying the Property, as shown on Exhibit
B, shal! not be extracted or used for any purpose, potable or otherwise,
unless otherwise authorized by Chio EPA.

Owner Bob’s Beverage, Inc. and Holder Kim Ullman shali notify Ohio EPA within ten (10) days
after each conveyance of an inierest in any portion of the Property. The notice shall include the
name, address, and telephone number of the Transferce, a copy of thedeed or other
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documeniation evidencing the convevance, and a survey map that shows the boundaries of the

property being transferred.

i1, Representations and Warranties, Owner hereby represents and warranis to the
other signatorics hereto:

A that the Owner s the sole owner of the Property;

B. that the Owner holds fee simple title to the Property which is free, clear
and unencumberad;

C. that the Owner has the power and authority to enter into this
Enviropmental Covenant, to grant the rights and interests herein provided
and to carry oul all obligations hercunder;

. that the Owner has identified all other persons that own an interest in or
hold an encumbrance on the Property and notified such persons of the
Crwner’s intention to enier inte this Envivonmental Covenant, and

E. that this Environmental Covenant will not materially violate or contravene
or constitute a material dsfault under any other agreement, document or

instrument to which Owner is 2 party or by which Owner may be bound or
affected.

12, Amendment or Terminatien. This Environmental Covenant may be amended or
terminated by consent of all of the following: the Owner Bob's Beverage, Inc. or a Transieree;
Holder Kim Ullman and the Ohio EPA, pursuant to ORC § 5301.90 and other applicable law,
The term, “Amendment,” as used in this Environmental Covenant, shall mean any changes to the
Environmenta!l Covenant, including the Activity and Use Liumtations sef forth herein, or the
climination of one or mwore Activity and Use Limitations when there is at least one limitation
remaining. The term, “Termination,” as used in this Envirommental Covenant, shall mean the
elimiation of all Activity and Use Limitations set forth herein and all other obligations under
this Environmental Covenant,

This Environmenial Covenant may be amended or terminated only by a wrilten
wnstrument duly execuied by the Director of Ohio EPA and the Owner Bob’s Beverage, Inc. or
Transferee and Holder Kim Ullman of the Property or portion thereof, as applicable. Within
thirty (30) days of signature by all requisite parties on any amendment or termination of this
Environmental Covenant, the OQwner Bob’s Beverage, Inc. or Transferee shall file such
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instrument for recording with the Geauga County Recorder’s Gffice, and shall provide a file- and
date-starnped copy of the recorded msirument to Ohio EPA.

13, Severability. If any provision of fhis Environmental Covenant is found fo be
unenforceable in any respeet, the validity, legality, and enforceability of the remaiming
provisions shali not in any way be affected or impaired.

14, Governing Law. This Environmental Covenant shall be governed by and
mterpreted in accordance with the laws of the State of Chio.

5. Recordation. Within thirty (30) days after the date of the final required signature
upon this Environmental Covenant, Owner Bob's Beverage, Inc. shall le this Environmental
Covenant for recording, in the same manner as a deed to the Property, with the Geauga County
Recorder’s Office.

is. Effective Date. The effective date of this Environmental Covenant shall be the
date upon which the fully executed Environrnental Covenant has been recorded as a deed record
for the Property with the Geauga County Recorder’s Office.

17. Bistribution of Envirenmental Covenant. The Owner Bob” Beverage, Inc. and
holder Kim Ullman shall  distribute 2 file- and date-stamped copy of the recorded
Envircnmental Covenant to: Ohio EPA; the City of Chagrin Falls; any lessee, each person

holding a recorded interest in the Property; and any other person designated by Ohio EPA; see
ORC § 5301.83.

18, Notice. Unless otherwise notified in writing by or on behalf of the current owner or
Ohio BPA, any document or communication required by this Environmental Covenant shall be
submitted o

Enforcement Coordinator

Division of Environmental Response and Revitalization
Ohio EPA

PG Box 1049

Columbus, Ohlo 43216-1049

or, send electronically to: records@eps state.oh.us
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Gunner Zikmanis

Site Convdinator

Division of Environmental Response and Revitalization
Northeast Digtriet Office

2110 E. Auvrora Road

Twinsburg, Ohio 44087

The undersigned representative of Owner Bob’'s Beverage, Inc. and Holder Kim Ullman
epresent and certify they are authorized 1o execute this Environmental Covenant.

ITIS S50 AGREED:

YERAGE, INC,

/
NN I 4 7/4/;%

“Printed Name and Title Date

State of { 411(.

58

O

County of 3 Lt L

Before me, a notary public, in and for é:a:d county and state, personally appeared

RARR ANt ,\a duly authonized representative of R ':who acknowiedgcd to me that
n/u‘ze cnd execute the foregoing instrument on behalf of =45« xS
g £

CIN TESTIMO\Y WHEREOY, 1 have subscribed my name and affixed my official seal
this " day of Sl 2012,

oMk e v G

Notary Public
MICHELE M, PALMER
Motary Public, State of Chio

My Commission Expires 8/16/2018
Recorded in Lake County
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OHIO ENVIRONMENTAL
PROTECTION AGENCY

, e o3
/’f“"/":) / T S
Scott I Naliy, Diseétor Lrate '
State of Ohio 3
j g8:

County of Franklin - )

Before me, a notary public, in and for said county and state, personally appeared SCOTT
Jo WALLY, the Divector of Qhio EPA, who acknowledged o me that he did execute the
foregoing instrument on behalf of Ohio EPA.

N TESTIMONY WHEREQF, | have subscribed my name and affixed my official seal
this gﬁ‘”day of LLEI(G2012.

,"\" (fi :_;IJ"’?
; “g;:m;:m iy Q)ﬂ }% 2 ?j._/ éf{gg /){,ﬂ /{&QZZQ G‘ !
Sapt oo

S, Notary Public

{CHARMA DIANE CASTEEL
NOTARY PUBLIC
STATE OF OHID

MY COMMISSION EXPIRES

Toal] 10, Y
/Y
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S’f{nﬁmr' r
Yo Ullman 7 /L /o
Printed Name and Titls Drate
State of / dile )
; 3 ss
County of 0 iise. )

I Befors me, a notary public, in and for said county and state, personally appeared
Yoo i duly authorized representative of fry7 2 2ty 4ice | who acknowledged to me that

ﬁié_/shej did execute the foregoing instrument on behalf of /i e s S0 v

IN TESTIMONY W HEREQF, | have subscribed my name and affixed my official seal
this { /" day of_tlui, 2012,

|

LoV i e bt
Notary Public g I
. ‘ MICHELE M. PALMER f
This instrument prepared by: Notary Public, State ot Ohio oo s
_ y My Commission Expires 8/16/2015 R S
Chanles P. Royer, Bsq. Recorded in Lake County BT

MeCarthy, Lebit, Crysal & Liffman Co, LPA
101 West Prospect Avemie

1800 Midland Building

Cleveland, Chio 44115

{216} 696-1422

{2160 696-1210 {facsimile)
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W, Ghanes P, Rover, =sg,

MeCamny, Labll, Cryste! & Lifanan Co, LPA
1 West Prospecd Avenhug

Suim 800

Clavelang, Ohiowd 1151088

RE:  “Source Aros™ Capping
Biiran O Gompany
B2 ot Washinglon Stves!
Batnridye Twp., Ohio

Liear Mr. Royer:

in support of setlernert discussions inthe maltar conceming Steve of Ohio v, Bobls Beverage Inc., atat.
{Cuse No. DEMODDESS), this tetterand he. atached Sraving, presen the proposed nostion, compaosiion,
end general ponswruction spectications for the cep over en.ares of epproximately 78,109 sgusre feel, &t
ihe above Litman-Oll Company (Ulmen) faeliity. The propozed cap encormprsses.ie arse iganiifies as
e *seuret ares’ in a Feasibiiity Study (FS), vated July 2, 1838, prepared by Senbern, Haad &
Assosiates, lns, (Senbom).
The objestive of capping iv to reduce surface water infilration in (e “soures erez’and thus mducs the
fisk thatdns existing chiorinated soivert piurse will increase in exian! or congentralien. Twoe (2) differant
top systems will be used. Approxiraately 10,800 s;quarﬂ jeat will be capped with fuli-depth syphatl. The
remainder of the “source erea” will be capped with slay and tapsoﬂana then seedsd. See the alzched
rewing for the anproximate exdent.of sech.oap fype. AClus! surfage gredes ang asphait pavement
seclion desipn will be aefermined as pan of the redesign of the bulk plant {aciity, Therefors, fing! design
of the ceg systems will be completed as part of the overall facility redssign end modification. The fingl
plang for the sep systems wil be in sooordance with the geners! descriplions provided in this letier and whi
pe provided fo the Qhio EPA Tor thelr aporoval prior 1o construsiion of the cap systems. The idltowing
srovides adtitions! detall regarding the two {2 cab svstemas.

Agarai

in e pres of plarned pavement. asphalt is proposes a5 e cap materz!, The ewsing surface wiit be
grases and recompsoied. The asphalt will bepiaced in ihres [3) leyers, or s, with each it being
comnected prioris placement of the nexd,  The surfzce oF the eeohsl wWill be piched (o drain o the.outer
egges, away from he "sourcs Bree”, of 1o slorm water caloh pasins, ¥ installed s pant of e redesigney
Tacitiy.

Prior o consyichion of the ciay cap, opsoll will be strinped and siockolzd for re-use, he wasr filration
{"septic systant’} and evapo-transpiration system corpanenis and ussncisted hackill will b removad,
snd rernaining native sell will DE S to a minitonrn of 24 inches betow plannad finei graos, 1t is sntisheled
Burrnees Favironmensa) Conselung, inc
Corporate Office; 31100 Sclon Road, Suite G - Bslon, Ohic 441238 chone: {440) 246.8005 + fax: (340) 2488374
Offtces in Marviand
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that ihe native soiwill bs ciay sultable for usein the cap.  Dohesive solis Wil be sultebte for use it the oap
i hey meest the feliowing critertal

AL tesst 505 ofthe soll by walght wil pass the w200 sieve, find
snesoil shell piot aonve the Adingin the binfited Seil Classification System (A5H D'2487)

The clay cap wil consls of 18 inches of well corrpactsd tobesive sof, placed In madmum eight {8) inch
ek innes Uits, adjustad io & molsture contert sbor wet of optimurr, and compacted 1© 95% of Btandard
Eroctor Density. A minkmum ofsix (5} mehes of topsoll with e piace over ine clay cap. The surface wil
begraged o provide & slope 57 ne less than 3%, prevant ponding, and provide posiihe trainege wihe
nerthnarthesst, sway from the source eres. The enire capped-ares wil be seeded. with parannial
pmsees to sstatiish a v that will ba maintsined as part of he lendsuaping.

Ploass contact the urndersiynad i you have sny questions regarding the Information in this lstien

Singaraty,
Partners Environmental Sonsulling, i,

5 Y i
j s

»J‘{ 3 ?\___._‘__
\c} . Dan B, Srown, TPG
Direclor of Brownfield Servites Presitient

[ Wiz, K Lilirnae

Copyrhi £ 2007, Patnets Envitoomers] Consueling, inz.
L0080, BprgjeciloaWorking DotumentsiProjes! FllesiProject Silgsi7 Urmana Ol Calapning Desipn Preiim.dos
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