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This Environmental Covenant is entered into by the United States of America, actirID ./:> ~ ·~ 
through the United States Department of Energy (USDOE), the United States ~ - s 
Environmental Protection Agency (US EPA) and the Ohio Environmental Protection 
Agency (Ohio EPA) pursuant to Ohio Revised Code (ORC) §5301.80 to 5301.92, and 
the Comprehensive Environmental Response, Compensation, and Liability Act 
("CERCLA"), as amended, 42 U.S.C. §§ 9601-9675, for the purpose of subjecting the 
Property to the activity and use limitations set forth herein. 

Whereas USDOE and US EPA entered into a federal facility agreement (FFA) 
under Section 120(e) of CERCLA, 42 U.S.C. 9620(e) in June 1990 for the completion by 
USDOE of all necessary remedial action at USDOE's Mound, Ohio facility; and 

Whereas Ohio EPA became a party with USDOE and US EPA to a revised FFA 
on July 15, 1993; and 

Whereas, in accordance with the FFA, a Record of Decision ("ROD") selecting a 
remedy to address contaminated soil and ground water at Parcel 9 of the Mound facility 
was issued in June 1995; 

Whereas, a Record of Decision Amendment of the Operable Unit 1 ("OU-1 ") 
ROD was completed in September 2011; OU-1 is located within Parcel 9 of the Mound 
property; and 

Whereas, the remedy for Parcel 9 requires certain restrictions on the use of the 
Property. 

Now therefore, US DOE, US EPA and Ohio EPA agree to the following: 

1. Environmental Covenant. This instrument is an environmental covenant 
developed and executed pursuant to ORC §5301.80 to 5301.92. 

2. Property. This Environmental Covenant concerns an approximately 23 
acre tract of real property identified as Parcel 9, owned by USDOE, located in 
Miamisburg, Montgomery County, Ohio, and more particularly described in Exhibit A 
attached hereto and hereby incorporated by reference herein (Property). The larger 
Mound property within which Parcel 9 is located is approximately 306 acres in size and 
is more particularly described in Exhibit B attached hereto. The environmental condition 
of said property is described in the Parcel 9, CERCLA 120(h) Summary attached hereto 
as Exhibit C. 
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3. Environmental Response Project. The response actions performed or to 
be performed to implement the remedy selected in the Record of Decision dated June 
1995 and the Record of Decision Amendment dated September 2011 for Parcel 9 of the 
Mound facility are an Environmental Response Project as defined in ORC § 5301.80(E). 
An administrative record for the Record of Decision for Parcel 9 is maintained by 
USDOE at the DOE-Legacy Management Business Center, 99 Research Park Road, 
Morgantown, WV 26505 and at www.lm.doe.gov/mound. 

4. Owner. The United States of America, acting through the United States 
Department of Energy, is the current owner of the Property. 

5. Holder. The United States Department of Energy, headquartered at 1000 
Independence Avenue SW, Washington, DC 20585 is the holder of this Environmental 
Covenant. 

6. Agency. US EPA and any successor agency and its respective officer, 
agents, contractors and other invitees is the "Agency" as defined in ORC § 5301.80(8) 
and the "Applicable Agency" as that term is used in ORC §§ 5301.80 to 5301.92 
because US EPA determines or approves the Environmental Response Project 
pursuant to which this covenant was created. 

7 Activity and Use Limitations. As part of the remedial action described in 
the Record of Decision dated June 1995 and Record of Decision Amendment dated 
September 2011 for Parcel 9, Owner hereby imposes and agrees to comply with the 
following activity and use limitations: 

a. Limitation on movement of soil. No soil from the Property shall be 
placed on any property outside the boundaries of the Mound property, 
described in Exhibit B, without prior written approval from Ohio 
Department of Health (OOH), Ohio EPA and US EPA, or successor 
agencies. 

b. Prohibition against residential use or farming activities. The 
Property shall not be used for any residential or farming activities, or 
any other activities which result in the chronic exposure of children 
under eighteen years of age to soil or ground water from the Property. 
Prohibited uses shall include, but not be limited to: 

(1) Single or multi-family dwellings or rental units; 
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(2) Day care facilities; 
(3) Schools or other educational facilities for children under 

eighteen years of age; and 
(4) Community centers, playgrounds or other recreational or 

religious facilities for children under eighteen years of age. 

c. Prohibition against use of ground water. Ground water under the 
Property shall not be extracted, consumed, exposed or used in any 
way without prior written approval of US EPA and Ohio EPA. 

8. Running with the Land. This Environmental Covenant shall be binding 
upon the Owner and all assigns and successors in interest, including any Transferee, 
and shall run with the land, pursuant to ORC §5301.85, subject to amendment or 
termination as set forth herein. The term "Transferee,'' as used in this Environmental 
Covenant, shall mean any future owner of any interest in the Property or any portion 
thereof, including, but not limited to, owners of an interest in fee simple, mortgagees, 
easement holders, and/or lessees. 

9. Compliance Enforcement. Compliance with this Environmental Covenant 
may be enforced pursuant to ORC §5301.91. Failure to timely enforce compliance with 
this Environmental Covenant or the activity and use limitations contained herein by any 
party shall not bar subsequent enforcement by such party and shall not be deemed a 
waiver of the party's right to take action to enforce any non-compliance. Nothing in this 
Environmental Covenant shall restrict US DOE, US EPA or the Director of Ohio EPA 
from exercising any authority under applicable law. 

10. Rights of Access. Owner hereby grants to US EPA, Ohio EPA and OOH, 
their agents, contractors, and employees the right of access to the Property for 
implementation or enforcement of this Environmental Covenant. Any Transferee shall 
grant to US EPA, Ohio EPA, OOH, US DOE, its agents, contractors and employees the 
right of access to the Property for implementation or enforcement of this Environmental 
Covenant. 

11. Compliance Reporting. US DOE, or its successors or assigns, shall 
submit to US EPA, Ohio EPA and OOH on an annual basis written documentation, in 
accordance with the Record of Decision for Parcel 9 dated June 1995 and the Record of 
Decision Amendment dated September 2011 for Parcel 9, verifying that the activity and 
use limitations are being complied with and remain in place. 
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12. Notice upon Conveyance. Each instrument hereafter conveying any 
interest in the Property or any portion of the Property shall contain a notice of the 
activity and use limitations set forth in this Environmental Covenant, and provide the 
recorded location of this Environmental Covenant. The notice shall be substantially in 
the following form: 

"THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN 
ENVIRONMENTAL COVENANT, DATED , 20_, RECORDED 
IN THE DEED OR OFFICIAL RECORDS OF THE MONTGOMERY 
COUNTY RECORDER ON , 20_. , IN [DOCUMENT __ , 
or BOOK_, PAGE __ ,]. THE ENVIRONMENTAL COVENANT 
CONTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS: 

Prohibition against residential use and farming activities; prohibition 
against use of groundwater; prohibition against removal of soil from 
Mound property. 

Owner or transferee, if applicable, shall notify Ohio EPA within ten (10) 
days after each conveyance of an interest of the Property or any portion 
thereof. The notice shall include the name, address, and telephone 
number of the Transferee, a copy of the deed or other documentation 
evidencing the conveyance, and a survey map that shows the boundaries 
of the property being transferred." 

13. Representations and Warranties. US DOE hereby represents and 
warrants to the other signatories hereto: 

A. that the US DOE is the sole owner of the Property; 

B. that the US DOE holds fee simple title to the Property which is 
free, clear and unencumbered; 

C. that the US DOE has the power and authority to enter into this 
Environmental Covenant, to grant the rights and interests herein provided 
and to carry out all obligations hereunder; 

D. that the US DOE has identified all other persons that own an interest in or 
hold an encumbrance on the Property and notified such persons of the 
Owner's intention to enter into this Environmental Covenant; and 
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E. that this Environmental Covenant will not materially violate or contravene 
or constitute a material default under any other agreement, document or 
instrument to which US DOE is a party or by which US DOE may be 
bound or affected. 

14. Amendment or Termination. This Environmental Covenant may be 
amended or terminated by consent of all of the following: US DOE, any Transferee, US 
EPA, and Ohio EPA, pursuant to ORC §5301.90 and other applicable law. The term, 
"Amendment," as used in this Environmental Covenant, shall mean any changes to the 
Environmental Covenant, including the activity and use limitations set forth herein, or 
the elimination of one or more activity and use limitations when there is at least one 
limitation remaining. The term, "Termination," as used in this Environmental Covenant, 
shall mean the elimination of all activity and use limitations set forth herein and all other 
obligations under this Environmental Covenant. 

This Environmental Covenant may be amended or terminated only by a written 
instrument duly executed by the US DOE, US EPA, the Director of Ohio EPA and the 
Transferee, if any, of the Property or portion thereof, as applicable. Within thirty (30) 
days of signature by all requisite parties on any amendment or termination of this 
Environmental Covenant, the Owner or Transferee shall file such instrument for 
recording with the Montgomery County Recorder's Office, and shall provide a file- and 
date-stamped copy of the recorded instrument to Ohio EPA. 

15. Severability. If any provision of this Environmental Covenant is found to 
be unenforceable in any respect, the validity, legality, and enforceability of the 
remaining provisions shall not in any way be affected or impaired. 

16. Governing Law. This Environmental Covenant shall be governed by and 
interpreted in accordance with the laws of the State of Ohio. 

17. Recordation. Within thirty (30) days after the date of the final required 
signature upon this Environmental Covenant, US DOE shall file this Environmental 
Covenant for recording, in the same manner as a deed to the Property, with the 
Montgomery County Recorder's Office. 

18. Effective Date. The effective date of this Environmental Covenant shall be 
the date upon which the fully executed Environmental Covenant has been recorded as 
a deed record for the Property with the Montgomery County Recorder. 
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19. Distribution of Environmental Covenant. US DOE shall distribute a file-
and date-stamped copy of the recorded Environmental Covenant to: US EPA, Ohio 
EPA, OOH and the City of Miamisburg. 

20. Notice. Unless otherwise notified in writing by or on behalf of the current 
owner or US DOE, any document or communication required by this Environmental 
Covenant shall be submitted to: 

Regional Project Manager, Mound Site 
US EPA, Region V- SR"'6J 
77 West Jackson Boulevard 
Chicago, IL 60604 

Site Coordinator, Mound Site 
Division of Environmental Response and Revitalization 
Ohio EPA-Southwest District Office 
401 East 5th Street 
Dayton, OH 45402 

LM Site Manager 
10995 Hamilton-Cleves Road 
Harrison, OH 45030 

U.S. DOE/LM-2012 
11025 Dover Street, Suite 1000 
Westminster, CO 80021-5573 

The undersigned representative of Owner represents and certifies that he is 
authorized to execute this Environmental Covenant. 

IT IS SO AGREED: 

United States Department of Energy 

----· 
Bud Sokolovic , Date 
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State of 61--h 0 

County of /ffrm 1 LID~ 

) 
) 
) 

ss: 

Before me, a notary public, in and for said county and state, personally appeared 
f>,LJ :Sti f< DI o 111 ch.. , a duly authorized representative of the US 

Department of Energy (DOE), who acknowledged to me that he did execute the 
foregoing instrument on behalf of DOE 

RANDOLPH T. TORMEY 
NOTARY PUBLIC-STAT~ O~ OHIO 

My Commission Has No Exp1rat1on Date 
(O.R.C. Section 147.03) 

OHIO ENVIRONMENTAL PROTECTION AGENCY 

Scott J. Nally, Director 

State of Ohio 

County of Franklin 

) 
) 
) 

ss: 

Date 

Before me, a notary public, in and for said county and state, personally appeared 
Scott J. Nally, the Director of Ohio EPA, who acknowledged to me that he did execute 
the foregoing instrument on behalf of Ohio EPA. 

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official 
seal this __ day of , 20_. 

Notary Public 
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State of t;Jf--ft 0 

County of. Httrn t L 1-0 tJ 
·--) 

) 
) 

ss: 

Before me, a notary public, in and for sajd county and state, personally appeared 
__ 13i.J.. ':Std< o Io .V 1 c, h. , a duly authorized representative of the US 
Department of Energy (DOE), who acknowledged to me that he did execute the 
foregoing instrument on behalf of DOE 

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official 
seal this . 2- .. day of U,1~ , 2011. \\\\\ ... ' ,,,,, J?a 

~''' ' \\ 1 •':', !;//. .. ---~ ,? ' ···,?1 ;I; - _;/ /) /J ·-;A-- ~ 
,f ,p~\ \ ! I I:, ... /<'._!% -- ~~P..q ~ (/ V • ·--·--··----
~ :~·. >-> ... · .... ~Notary Public 7 

§ "'.?\;:' f'" ' ~ § ,, 
~-:z ~· .. r..>'g RANDOLPHT. TORMEY 
~S. ·. ~. .,; ·)· ::.~ NOTARY PUl3L!C·STATE OF OHIO 
~"9'1'! ' ~. ·· .::_':' My Commission Has No Expiration Date 

0,.:;!/'JtJLJ.C, ~,;,,~~,~.;:. (O.R.C. Section 1_47.03) 
111111m ;1i11\11 

OHIO ENVIRONMENTAL PROTECTION AGENCY 

State of Ohio 

County of Franklin 

) 
) 
) 

ss: 

Before me, a notary public, in and for said county and state, personally appeared 
Scott J. Nally, the Director of Ohio EPA, who acknowledged to me that he did execute 
the foregoing instrument on behalf of Ohio EPA. 

IN TESTIMON~ yYH~REOF, I have subscribed my name and affixed my official 
seal this _lJ_day of /~20_ll . . /' /} 

-~4M~L~---
NotaryrPublic · 

ER~/\~! C. rr~r;~\ 1 rt··;:-.·.,~ ... ·!--.~ '·--~_2'.v 
r:::i .. .,:y i:' ' \ 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

/"l..-2-Z-// 
Richard C. Karl Date 
Director, Superfund Division, Region 5 

State of Illinois 

County of Cook 

) 
) 
) 

ss: 

Before me, a notary public, ih and for said county and state, personally appeared 
tltCl-fA fll> c. l<AttL , the Drr~ctor, Superfund Division, of Region 5, US EPA, who 

acknowledged to me that he did execute the foregoing instrument on behalf of US EPA. 

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official 
seal this 2v·D( day of 1>t:c~MIJ~201!.. 

a=FICIAL SEAL 
JOHN V FAGIOLO 

NOTARY PUBLIC· STATE OF IWNOIS 
rl'f COMMISSION EXPIRES:03/13/14 

--·-·--·--~--~ _f-~----
Notary Public · . ·· 



EXHIBIT A. 

Description of 23.148 Acres 

Situated in the State of Ohio, County of Montgomery, City of Miamisburg, being part of 
Section 36, Fractional Township 2, Range 5, Miami Rivers Survey, being 23.148 acres 
out of Section 36, being part of City of Miamisburg Lot No. 4777 and Lot No .. 2290, 
being 7 .. 545 acres of land that lie over and across a 79.74 acre tract of land described in 
deed to . the United States of America of record in Deed Microfiche No. 81-376AD1, 
being 4 .. 658 acres of land that lie over and across a 17.68 acre tract of land described in 
deed to the United States of America of record in Deed Book 1214, Page 248, being 
O 030 acres of land that lie over and across a 33 11 acre tract of land described in deed 
to the United States of Amerfca of record in Deed Book 1246, Page 45, being 2..295 
acres of [and that lie over and across a 2046 acre tract of land described in deed to the 
United States of America of record in D.eed Book 1215, Page 347, being 6 .. 547 acres of 
land that He over and across a 6 .. 66 acre tract of land described in deed to the United 
States of America of record in Deed Book ·12sa; Page 56, being 0 .. 529 acres of land that 
lie over and across a 0 .. 54 acre tract of land described in deed to the United States of 
America of record in Deed Book 1215, Page 347, being 1 .. 544 acres of land that lie over 
and across a 1 .. 6 acre tract of land described in deed to the United States of America of 
record in Deed Book 1258, Page 74, and being more particularly described as follows: 

COMMENCING for reference at a railroad spike found at the southeast corner of said 
Section 36 and the southwest corner of Section 30, Fractional Township 2, Range 5, 
Miami Rivers Survey and being an angle point in the southerly line of a 94 838 acre 
tract of land as described in deed to Miamisburg Mound Community Improvement 
Corporation of record in Deed Microfiche No. 02-128007-0040; 

Thence North 05°16'47" East with the section line between Section 30 and Section 36 
and crossing said 94 .. 838 acre trad, a distance of 1353 00 feet to a point at the 
northeasterly corner of a 42.56 acre tract of land described in deed to the United States 
of America of record in Deed Microfiche No 81-323A11; 

Thence North 83°53'43" West with the northerly line of said 42 .. 56 acre tract and the 
southerly line of said 79.74 acre tract, a .distance of 1146.00 feet to an iron pin fotmd at 
the southeasterly corner of said 1 6 acre tract, being the southwesterly corner of said 
79.74 acre tract, and being the TRUE POINT OF BEGINNING of the tract to be 
described; 

Thence North 84~16'50" West with the southerly line of said 1 .. 6 acre tract and the 
northerly line of said 42 .. 56 acre tract, a distance of 100.33 feet to an iron pin found at 
the southwesterly comer of said 1.6 acre tract and being on the easterly right of way line 
of the Consolidated Rail Corporation tract; · 

Thence North 09°25'27" West with said easterly right of way line and the westerly line of 
said 1.6 acre tract, a distance of 696.73 feet to an iron pin found at the northwesterly 
corner of said 1.6 acre tract and the southwesterly corner of said 0 54 acre tract; 

Thence North 00°48'14" West with said easterly right of way line and the westerly line of 
said 0 .. 54 acre tract, a distance of 616.70 feet to a concrete monument found; 

Thence North 84°.55'06" East with said right of way line and the northerly line of said 
0.54 acre tract, a distance of 74.92 feet to an iron pin set at the northeasterly comer of 
said 0 .. 54 acre tract, being the northwesterly comer of said 6 .66 acre tract, and being 
the southwesterly comer of said 33 .. 11 acre tract; 
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Thence North 79°29'02" East crossing said 33 11 acre tract. a distance of 98 .. 70 fe 
an iron pin set; 

Thence crossing into and through said 17.68 acre tract with the following thirty-two 
courses and distances: 

1.) North 83°59'02" East, a distance of 347.69 feet to an iron pin set; 

2 . .) North 76°52'04" East , a distance of 79 .. 92 feet to an iron pin set; 

3) North 63°02'39" East, a distance of 31. 36 feet to an iron pin set 

4 . .) North 29°43'09" East, a distance of 122 .. 02 feet to an iron pin set; 

5 . .) North 54°03'57" East, a. distance of 63.19 feet to an iron pin set; 

6) North 67°15'25" East, a distance of240..29 feet to an iron pin set; 

7.) North 57°23'02'' East, a distance of 36.99 feet to an iron pin set; 

8 .. ) North 19°27'18" East, a dlstance of 13.71 feet to a surveyor's nail set; 

9.) North 06°55'42" East, a distance of 33 .94 feet to an iron pin set; 

10 . .) South 69°49'16" West, a distance of 84 57 feet to an iron pin set; 

11.) South ?r13'35" West, a distance of 89.2.2 feet to an iron pin set; 

·12.) South 09°29'45" West, a distance of 17 .42 feet to an iron pin set; 

13.) South 81°50'07" West, a distance of 28.32 feet to an iron pin set; 

14.) North 57°54'36" West, a distance of 29. 12 feet to an iron pin set; 

15 .) South 82°54'26" West, a distance of 197.88 feet to an iron pln set; 

16 .) South 79°49'02" West, a distance of 75 .. 88 feet to an iron pin set; 

17.) South 24°27'29" East, a distance of 99.13 feet to an iron pin set; 

18 ) South 75°54'00'' West, a distance of 78 .. 91 feet to an iron pin set; 

19 .. ) North 07°58'24" West, a distance of 93 66 feet to an iron pin set; 

20.) North 05°28'40" West, a distance of 44.09 feet to an iron pin set; 

21.) North 07°27'35'' West, a distance of 227 31 feet to an iron pin set; 

22.) North 83°13'43" East, a distance of 38712 feet to an iron pin set; 

23 . .) North 89°28'55'' East, a distance of 397.71 feet to an iron pin set 

24.) South 01°39'10" East, a distance of 41.56 feet to an iron pin set; 

25.) South 46°26'35" West, a distance of 201.86 feet to an iron pln set; 
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26) South 04°41'32" West. a distance of 53 .. 96 feet to an iron pin found; 

27.) South 32°10'12" West, a distance of 60..23 feet to a railroad spike found; 

28.) South 67°54'44" West. a distance of 195 .. 34 feet to a railroad spike found; 

29 .. ) South 63°34'09" West, a distance of 106 73 feet to an iron pin found; 

30.) South 51°02'43" West, a distance of 58.56 feet to an iron pin found; 

31.) South 25°16'22" West, a distance of 89. 08 feet to an iron pin found; 

32 .. ) South 50°24'09" West, a distance of 58.42 feet to an iron pin found in said 
20 .46 acre tract; 

Thence crossing said 20.46 acre tract with the following five (5) courses and distances: 

1 ) South 14 °15'31" East, a distance of 152 25 feet to an iron pin found; 

2.) South '75°40'33" East, a distance of 22 83 feet to an iron pin found; 

3.) South 21°04'56" West, a distance of 206.76 feet to an iron pin found; 

4.) South 08°49'20" West, a distance of 94 67 feet to an iron pin found; 

5.) South 05°38'00" West, a distance of 283 96 feet to an iron pin set on the 
southerly line of said 20 .46 acre tract and the northerly line of said 79. 7 4 acre 
tract; 

Thence South 83°58'45" East with said line, a distance of 10948 feet to an iron pin 
found; 

Thence crossing said 79.74 acre tract with the following three (3) courses and 
distances: · 

1.) South 24°18'00" East. a distance of 459 .. 08 fee! to an iron pin found; 

2.) South 24°26'31" East, a distance of 23 00 feet to an iron pin found; 

3.) South 79"07'51" West, a distance of 666.49 feet to an iron pin found on the 
westerly Hne of said 79 74 acre tract and the easterly line of said 1 6 acre 
tract; 

Thence South 09°23'41" East with said line. a distance of 60.41 feet to the TRUE 
POINT OF BEGINNING, containing 23.148 acres of land, more or less. 

Subject however to al'! easements, restrictions and rights-of-way of record, if any 

Basis of Bearing is the section line between Sections 30 and 36 being North 05°16'47'' 
East as determined by GPS measurements between Montgomery County Monuments 
1057 and 1058 and the Ohio State Plane Coordinate System, South Zone. All iron pins 
Set are 5/8" solid iron pins 30" in length with an orange plastic cap stamped "Floyd 
Browne Group". 

The above description is based on and referenced to an exhibit prepared by Floyd 
Browne Group dated 06-12·.06, attached hereto and made a part hereof 
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Recorder's Office, Montgomery County, Ohio. 
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EXHIBIT B 

1) LEGAL DESCRIPTION 

Situate in the Stale of Ohio, County of Montgomery, in the City of Miamisburg, being a 
part of section 30 and fractional sections 35 and 36, To\vn 2, Range 5, Miami Rivers 
Smvey (i'vf.R.S.), and being all of city Jots numbered 22.59, 2290, 4777, 11778, 4779, 6127 
and 6 l 28, and part of out lot 6 lying \virhin the corporntion limits of the City of 
Miamisbutg, being al! of the trncts of land conveyed to the Unfted States of America by 
instruments ns recorded in Deed Book 1214 pages l 0, 12, 15, a11d 17, Deed Book J 215. 
page 347, Deed Book 1214 page 248, Deed Book 1246 page 45, Dl'!ed Book 1258 page! 
74, Deed Book 1258 page 56, Deed Book 1156 pag~ 179, Micro-Fiche 8l-376AOl, ilnd 
Micro-Fiche S l-.J23/\ 11 of the Deed Records of said County; and being more particular!~ 
bounded and described with bearings referenced to the Ohio State Plane Coordinak 
System, South Zone, ns follows: 

81'!ginning nt a spike found (0.5' deep) and reset in concrete, being the Southwest comer 
or said section 30 und the Southe3st corner of (ractiona! section 36, said poiiit being in the 
center of Benner Road (:IQ fret R/W) and being referenced North S~ 0 , 28', 10" Wcsl 
3102.92 feet from a spike found (0.5' deep) al the intersection of the centerline of Mounu 
Road (60 feet R!\V) with the centerline of said Benner Road in said Miami Township. 
and being the true point of beginning for the land herein described: thence a!ong the 
centerline of Benner mad South 66° 32; 35" \Vest 953.79 fet!£ 10 a railroad spike found 
:ind reset in concrete: thence continuing along snid centerline of Benner Road South 73) 
18' 20'' \Vest 3 l .QI foet to a rnilrond spike found and reset in concr~te. being n po inc in 
the Enst right-of-way line of the abandoned .'vfiami and Eric Cmnl; thence leaving Benner 
Rond and with snid East right-of-way line for the following four COl!tSCS: ~Jonh J..l. 0 o~· 

35" \Vest 6.2.1-1 feet to un iron pin found; thence north!-!"' l l' 50" \Vest ~l'-10 75 ~ect to ~:n 
iron pin found; thence Norlh 1-1° 47' 30" \Vest 259 9.3 fret 10 :rn iron pin found; them:t' 
North ! 4° 45' 50" West 5:.16.20 foet to an iron pin found nnd reset in concrete in the bst 
right··of \vny line of the Consolicbted Railway Corporucion; th\nce wirh s::iid Coruui! 
righ1-of.way line for tbe following: JO courses: NQnh 7.5? 00' 55" [:1st 85.!N feet to an 
iron pin found and reset in concrete; thence North 37~ 16' 35" fa1si 9<5 65 fret to an irnn 
pin set in concrete; thence North 80° ~s· 05" Enst 66.00 feet to .'."ln iron pin found and res~! 
in concrete; !hence North 09° .31' 55" West 499.80 !~et lo n concrete monnment t'ound; 
thence Nonb 09° 26· 35" West 696.85 fret to an iron pin set in concrete; thence Nonh 0° 
43' 25'' Wes! 616.81 teet to a concrete monument found; thence Nonh 84" 43' 35" East 
7 5,08 feet to an iron pin set in concrete; thence along rhe arc of a curve to rhe right having 
a radius of3669.83 feet, being concentric \Vith and 150 fei::t distant, rnensured Eastwardly 
at 1ight angles, from the centerline between m11i~1 tracks of stiid railroad; for a distance of 
744.94 feet to a concrete monument set, the chord of said curve bears North 03° IT 05" 
East 743.66 feet; thence South 84° 39' 20" East 150.3..+ feet to u concrete monumcm set; 
thence along 1he arc of n curve to the righ! having a radius of 3519.83 feet, being 
concencric wirh and 300 foet distant. me:i.sured Eistwardly at right angles, from the 
centerline between main tracks of said railroad. for a distance of J 640 .. 97 fret ro a 



concrete monument found, the chord of said curve bears North 22° 36' 55" East 1626.15 
feet; thence leaving said railroad right-of-way line South 84° 14' 50" Eust 102.3 l feet to a 
concrete monument found; thence South 05° 37' 45" West 90.03 feet to a concrete 
monument found; thence No11h 65°35' 50" East 809.36 feet to an iron pipe found and 
being referenced South 05° 47' 45" West 130.89 teet from a concrete monument found at 

the Northwest corner of said section 30 and the Northeast comer of fractional section 36; 
thence South 85° 01J' 55'' East 1023.90 feet to a concrete monument found; thence Nonh 
06° 53' 15" East 231.00 feet to a concrete .1t1on\1ment found on the West right-of~way line 
Of Mound Road (60 feet R/W); thence South 84° 38' 15" East 30.00 feel to an iron pin sec 
in the centerline of Mound Road; thence South: 06° )]' 15;' West I 00.00 feet to an iron 
pin set; thence South 84° 33' 15" East 193.40 feet to a concrete monument set; lhencc 
along the centerline of Mound Road South 05° 32' 40" West 2709.36 feet to a ·railroad 
spike found; thence leaving said Mound Road North SY' 23' 20" West l 11.00 fct~I to an 
iron pipe found; thence South 07° 06' 55" East 714.44 feet to a concretc monument 
found; thence South 83° 59' 35" East 34. l 9 feet to a concrete monument found; thence 
Somh 0~0 41' 45" West 2010.06 feet to a railroad spike found (0.2' deep) anJ rcseL in 
concrete located in t!1e center of Berrn~r Road; !hence along the centerline of Benner 
Road North 84° 29' 45" West 1333.66 teet to the trnc point of bt:ginning containing 
305. ! 16 acres more or less, nod subject to all \eg~1J highways and e;iscments of re1:;ord. 

(This description based upon on actual tidd survey of the describ~d !Md conducted l\·l;1y, 
198'.:'. The description was prepared by Lockwou<l. Jone$ & Beals. Dnylon. Ohio) 
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