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Now comes the Affiant, Carolyri W. Allen, Esq. and affirms herein that the original
signed document of an Environmental Covenant entered into between The Ohio
Environmental Protection Agency and the National Aeronautic and Space
Administration Glenn Research Center on August 19, 2009 cannot be located.

This Affiant states that the attached copy of said agreement signed by the
Director Woodrow Whitlow Jr. Director, NASA Glenn Research Center and Chris
Korleski, Director, Ohio EPA is an accurate and complete copy of the originai to

the best of her knowledge and belief.
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STATE OF OHIO ) 7 J
COUNTY OF Cuyahoga §

Before me, a notary public, in and for said county and state, personally appeared
Carolyn W. Allen, who acknowledged to me that she did execute the foregoing
instrument,

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official
seal this /O day of | peueante, . 2013
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State of Chio } 1, the Fiscal Officer of Cuyahoga County
}55: Ohio in whose custody the Records of said County are kept, do
) hereby certify that this is a true and correct copy of the records filed
as the document number, and in the volume and on the page of
Automated Filing Number (AFN) appearing upon the face there of.
County of In tesgimony whereof, | have hereunto subscribed my namrie and
Cuyzhoga affixed|m my official seal in the City of Cleveland, Ohio this | day
of MAAD D , 2013,

T Cé{flﬁaga County
Office of the Fis fficer - Recording Division

M éacie Steen - Fiscal Officer

Deputy







ENVIRONMENTAL COVENANT

‘ This Environmental Covenant is entered into by the United States of America,
acting through NASA Glenn Research Ceriter, 21000 Brookpark Road, Cleveland, Chio
44135 (“Owner”) and the Ohio Environmental Protection Agency ("Ohio EPA”) pursuant
to Ohio Revised Code (“ORC") Sections 5301.80 to 5301.92 for the purpose of

subjecting the Property fo the activity and use limitations set forth herein.

Whereas, Owner is the owner of certain real property consisting of a 35.380-acre
portion of land situated in Cuyahoga County contained within the South 40 Area of the
- Owner's property. Said 35.380 acres (hereinafter referred to as the “Property”} is legally
described in Exhibit A attached to this Environmenial Covenant; and ‘

Whereas, the Property is subject fo the Ohio EPA Director's Final Findings and Orders
(“Orders”) issued to the Owner on September 20, 1996; and

Whereas, pursuant to the Orders, the Ohio EPA Director selected the final remedy for
the Property, as established in the Decision Document dated January 2003. The final

remedy included:

The excavation and off-site disposal of contaminated surface soils (0-2 feet) in
areas which did not meet the cleanup goal for the Property;

The construction of landfill caps using the Ohio EPA's 1976 cap requirements for
solid waste facilities and a geotextile fabric component to capture and passively
disburse the methane gas; and

A determination that the Property is suitable for industrial uses only.

Whereas, Owner has agreed to transfer the Property to the City of Cleveland for the
purposes of the expansion of the Cleveland Hopking International Airport. The
framework for the transfer  was set forth in a Memorandum of Understanding
{(hereinafter “MOU") entered into between the Owner and the City of Cleveland on May
30, 1997, which MOU includes the acknowledgement that Owner comply with the
provisions of the Sepiember 20, 1986 Director's Final Findings and Orders between
Owner and the Ohio EPA. The MOU is identified as Exhibit B attached to this

Environmental Covenant, and :



Whereas, the Property fransfer is also subject to the reguirements of Section
120(h)(3)(A)() and (if) of the Comprehensive Environmental Response, Compensation
and Liability Act of 1980 (‘CERCLA"), as amended, 42 1.8.C. Section 9620(h)(3)AXD

and (ii); and

Whereas, a portion of the Property has been used for PCB remediation wasie disposal
and Is subject to regulation under the Toxic Substances Control Act (“TSCA’), as
amended, 15 U.8.C. Section 2601, et seq. The portion of the Property subject to TSCA
TSCA Site”) was remediated on May 5, 2004. The details of the remediation may be
found in the report prepared by the Science Applications International Corporation
(“SAIC™} titled, “"Former Test Cell 1 Area Soil Removal Remedial Action Final
Construction Report, July 21, 2004.” The TSCA Site is restricted o use as a “low
occupancy area,” as defined in 40 CER Section 781.3, pursuant fo the Official Deed
MNotice and Restriction, which was executed by the Director of the MNASA Glenn
Research Center on April 19, 2005, and recorded in the Office of the Cuyahoga County
Recorder on June 8, 2005, (Recordation # 200506080075); and

Whereas, the Properiy contains fhree capped solid waste fandfilis: 1) the “1957 Landfill";
2) a portion of the "Old Landfill and 3) the “South 40 Landfill.” The iocations of the
landfills are shown in Figures 6-1 and 2.12 through 2-14 on Exhibit C to this
Environmental Covenant.  [A detailed description of the landfills and - remediation
activities is provided in a report by Baker and Associates fitled, “Cleveland Hopkins
international Airport New Runway gL-24R Stage 1| NASA South 40 Area Landfili
Capping, Ravine Filling and Post-Construction Completion Report,” dated June 2004,
and can be found at pages 3-8 and 3-9 of the SAIC Environmental Baseline
Assessment / Suitability for Transfer Repori dated June 2007.] Ohio Revised Code
(*ORC") Section 3734.02(H) and Ohio Administrative Code (“OAC”) Section 3745-27-13
prohibit construction, excavation, or inappropriate usage Or activity that would in any
way disturb the capped solid waste landfills, except; (i} as may be required in
furtherance of corrective action activifies ordered by a governmental entity with
jurisdiction over such matter, or (ify as may be approved in writing by the Ohio EPA
under the provisions of OAC 3745-27-13; and

Whereas, the Owner has taken corrective action pursuant to the above applicable
orders and statutes; and the Administrative Record of said corrective action is
maintained at the offices of the Ohio Envirenmental Protection Agency, Norheast
District Office, 2110 East Aurora Road, Twinsburg, Ohio 44087, telephone number
(330) 963-1200; and ‘

Whereas, the implementation of appropriate activity and use limitations that restrict land
use on the Property is required to protect human health and the environment, based
upon the final revised Environmental Baseline Assessment / Suftability for Transfer
Report prepared by SAIC, 8860 Commons Bivd., Suite #201, Twinsburg, Ohio 44087,
and certified by John Whelpley, an environmental professional. A copy of said
Environmental Baseline Assessment / Suitability for Transfer Report as well as the
September 20, 1896 Ohio EPA Director's Findings and Orders and the’ Ohio EPA



Whereas, the Property fransfer is also subject to the requiremenis of Section
120(h}{(3)(A)(i) and {ii} of the Comprehensive Environmental Response, Compensation
and Liability Act of 1980 (“CERCLA"}, as amended, 42 U.8.C. Section 9620(h){3){AXi)

and (ii}; and

Whereas, a portion of the Property has been used for PCB remediation waste disposal
and is subject fo regulation under the Toxic Substances Control Act (“TSCA"), as
amended. 15 U.S.C. Section 2601, et seq. The portion of the Property subject to TSCA
(“TSCA Site”) was remediated on May 5, 2004. The details of the remediation may be
found in the report prepared by the Science Applications international Corporation
(“SAIC™) ftitled, “Former Test Cell 1 Area Soil Removal Remedial Action Finat
Construction Report, July 21, 20047 The TSCA Site is resiricted {o use as a “low
occupancy area,” as defined in 40 CFR Section 761.3, pursuant to the Official Deed
Notice and Resfriction, which was executed by the Director of the NASA Glenn
Research Center on April 19, 2005, and recorded in the Office of the Cuyahoga County
Recorder on June 8, 2005, (Recordation # 2005068080073); and

Whereas, the Property contains three capped solid waste landfilis: 1) the “1857 Landfill*;
2) a portion of the "Old Landfill’; and 3) the "South 40 Landfill.” The locations of the
landfils are shown in Figures 6-1 and 2-12 through 2-14 on Exhipit C to this
Environmental Covenant, [A detailed description of the landfills and - remediation
 activities is provided in a report by Baker and Associates fitled, “Cleveland Hopkins
international Airport New Runway 6L-24R Stage I NASA South 40 Area Landfill
Capping, Ravine Filling and Pest-Construction Compietion Report,” dated June 2004,
and can be found at pages 3-8 and 3-8 of the SAIC Environmental Baseline
Assessment / Suftability for Transfer Report dated June 2007.] Ohic Revised Code
(*ORC") Section 3734.02(H) and Ohio Administrative Code (FOAC”) Section 3745-27-13
orohibit construction, excavation, or inappropriate usage of activity that would in any
way disturb the capped solid waste landfills, except: (i} as may be required in
furtherance of corrective action activiies ordered by a governmental entity with
jurisdiction over such matter; or (i) as may be approved in writing by the Ohio EPA
under the provisions of OAC 3745-27-13; and ‘

Whereas, the Owner has taken corrective action pursuant to the above applicable
orders and statutes: and the Administrative Record of said corrective action is
maintained at the offices of the Ohio Environmental Protection Agency, Northeast
District Office, 2110 East Aurora Road, Twinsburg, Ohio 44087, telephone number

(330) 963-1200; and

Whereas, the implementation of appropriate activity and use limitations that restrict land
use on the Property is required to protect human health and the environment, based
upon the final revised Environmental Baseline Assessment / Suitability for Transfer
Report prepared by SAIC, 8866 Commens Blvd., Suite #2071, Twinsburg, Ohio 44087,
and certified by John Whelpley, an environmeniat professional. A copy of said
Environmental Baseline Assessment / Suitability for Transfer Report as well as the
September 20, 1896 Ohio EPA Director's Findings and Orders and the Chio EPA






Director’s Decision Document dated January 2003, are maintained at the Ohio EPA,
Northeast District Office, 2110 East Aurora Road, Twinsburg, Ohio 44087; the NASA
Glenn Research Center, Environmental Managemeni Branch, M.S. 6-4, 21000
Brookpark Road, Cleveland, Ohic 44135; the Cuyahoga County Public Library,
Brookpark Branch, 6155 Engle Road, Brookpark, Ohio 44142, and the Cuyahoga
County Public Library, Fairview Park Branch, 21255 Lorain Road, Fairview Park, Ohio

44126,
~ Now therefore, the Owner and the Ohio EPA agree to the following:

1. Environmenial Covenant. This instrument is an environmental covenant
developed and executed pursuant to ORC Sections 5301.80 to 5301.82.

2. Propertv. This Environmental Covenant concerns a 35,380 acre portion of
land owned by the United States of America acting through the NASA Glenn
Research Center, located at 21000 Brookpark Road, Cleveiand, in Cuyahoga
County, Ohio, and more particularly described in Exhbit A attached hereto
and hereby incorporated by reference herein {"Property”).

3. Qwner. The United States of America acting through NASA Glenn Research
Center, located at 21000 Brookpark Road, Cleveland, in Cuyahoga County,
Ohio, is the owner of the F’roper’{y.

4. Holder. Owner, whose address is listed above, is the holder of this
Environmental Covenant.

5. Activity and Use Limitations. As part of the corrective action at and final
remedy for the Property, the Owner does hereby impose and agree to ccmply
with the following activity and use limitations:

A, Land Use Rast%ictions

i.  Pursuant to the MOU between Owner and the City of Cleveland as
the anticipated transferee of the Property, the deed of conveyance
will contain a restriction on the use of the Property solely for the
development, improvement, operation and maintenance of non-
public areas of a public airport.

il. In accordance with the final remedy for the Property, as established

(]



in the Ohio EPA Director's Decision Document, dated January
2003, the use of the Property shali be restricted to industrial land
use. _

industrial land use means land use with potential exposure of adutt workers
during a business day and potenfial exposures of adults and children who are
visitors to industrial faciliies during the business day. industrial land use has
potential exposure of adults to dermal contact with soil, inhalation of vapors and
particies from soil and ingestion of soil. Examples of industrial land uses include,
but are not limited to; lumberyards; power plants; manufacturing facilities such as
metalworking shops, plating shops, blast furnaces, coke plants, oil refineries,
hrick factories, chemical planis and plastics plants; assembly plants; non-public
airport areas; limited access highways, railroad switching yards; and marine port

facilities,

B. i andfill Excavation Restrictions

In accordance with the final remedy for the Property, as established in the
Ohio EPA Diractor's Decision Docurnent, dated January 2003, there shall be no
construction, excavation or inappropriate use of activity on the three capped solid
waste landfills on the Property: 1) the “1957 Landfill”; 2) a portion of the "Old
Landfill™, and 3) the "South 40 Landfill,” as shown in Figures &-1 and 2-12
through 2-14 on Exhibit C to this Environmental Covenant, except: (i) as may be
required in furtherance of corrective action activitiss ordered by a governmental
entity with jurisdiction over such matter; (it} as may be approved in writing by the
Director of the Ohio EPA pursuant to OAC 3745-27-13; or (i) as may otherwise
be permitted under the provisions of OAC 3745-27-13.

In the event that any activity by the hoider of an encumbrance, identified in
Paragraph 11.D. below, constituies 4 violation of these activity and use limitations,
Owner or Transferse shall notify the Ohio EPA within thirty (30) days of becoming
aware of the event, and shall remedy the breach of the activity and use limitations within
sixty (60} days of becoming aware of the event, or such other time frame as may be
agreed to by the Owner of Transferee and the Chic EPA,

& Running with the Land. This Environmental Covenant shall be binding upon
the Owner and all assigns and successors in interest, including any
Transferee, and shall run with the land, pursuant fo ORC Secfion 5301.85,
subject to amendment of termination as set forth herein. The ferm
“Transferee " as used in this Environmental Covenant, shall mean any future
owner of any interest in the Property or any portion thereof, including, but not
limited to, owners of an interest in fee simple, morigagees, easement holders,

and/or lessees.




in the Ohic EPA Director's Decision Document, dated January
2003, the use of the Property shall be restricted to industrial land
use. ,

industrial land use means land use with potential exposure of adult workers
during a business day and potential exposures of adults and children who are
visitors o industrial facilities during the business day. industrial land use has
potential exposure of aduits to dermal contact with soll, inhalation of vapors and
particies from soil and ingestion of soil. Examples of industrial land uses include,
hut are not limited to: lumberyards; power plants; manufacturing facilities such-as
metalworking shops, plating shops, blast furnaces, coke plants, oil refineries,
brick factories, chemical plants and plastics plants; assembly plants; non-public
airport areas; limited access highways; railroad switching yards; and marine port

facilities.

B, Landfill Excavatfion Restrictions

In accordance with the final rermedy for the Property, as established in the
Chio EPA Director’'s Dacision Docurnent, dated January 2003, there shall be no
construction, excavation or inappropriate use or activity on the three capped solid
waste landfills on the Property: 1) the "1857 Landfili”; 2) a portion of the "Old
Landfill”; and 3) the “South 40 Landfil,” as shown in Figures 8-1 and 2-12
through 2-14 on Exhibit C to this Environmental Covenant, except: (i) as may be
required in furtherance of corrective action activities ordered by a governmental
entity with jurisdiction over such matter; (i) as may be approved in writing by the
Director of the Chio EPA pursuant to OAC 3745-27-13; or (ili) as may ctherwise
be permitted under the provisions of OAC 3745-27-13.

fn the event that any activity by the holder of an encumbrance, identified in
Paragraph 11.D. below, constifutes a violation of these activity and use limitations,
Owner or Transferee shall notify the Ohio EPA within thirty (30) days of becoming
aware of the event, and shall remedy the breach of the activity and use limitations within
sixty (60) days of becoming aware of the event, or such other fime frame as may be
agreed ic by the Owner or Transferee and the Ohio EPA,

8. Rupning with the Land. This Environmental Covenant shall be binding upon
the Owner and ali assigns and successors in interest, including any
Transferee, and shall run with the land, pursuant to ORC Section 5301.85,
subject to amendment or termination as set forth herein.  The term
“Transferee,” as used in this Environmental Covenant, shall mean any future
owner of any interest in the Property or any pottion thereof, including, but not
limited to, owners of an interest in fee simple, mortgagees, easament holders,

and/or lessees,







. Compliance Enforcement. Compliance with this Environmental Covenant
may be enforced pursuant fo ORC Section 5301.91. Failure to fimely enforce
compliance with this Environmental Covenant or the activity and use
fimitations contained herein by any pary shall not bar subseguent
enforcement by such party and shall not be deemed a waiver of the party's
right to fake action fo enforee any non-compliance. Nothing in this
Environmental Covenant shall restrict the Director of the Ohio EPA from
exercising any authority under applicable law.

-~

8. Rights of Access. Owner hereby grants to the Ohio EPA, its agents,
contractors, and employees and the Holder, the right of access to the
Property for implementation or enforcement of this Environmental Covenant.

8. Compliance Repoting. Owner and any Transferee shall submit to the Ohio,
EPA and the Holder on an annual basis written documeniation verifying that
the activity and use limitations remain in place and are being complied with.

10. Notice upon Convevance. Each instrument hereafter conveying any interest
in the Property or any portion of the Property shall contain a notice of the
activity and use fimitations set forth in this Environmental Covenant, and
provide the recorded location of this Environmental Covenant. The nofice

shall be substantially in the following form:

THE INTEREST CONVEY? HEREBY S SUBJECT TO AN ENVIRONMENTAL
COVENANT, DATED & /79, 2009, RECORDED IN THE DEED OR OFFICIAL
RECORDS OF THE CUYAHOGA COUNTY RECORDER ON lamavin 1], 2[}$§
RECORDATION # 2op301{1062) . THE ENVIRONMENTAL COVENANT CUNTAINS THE

FOLLOWING ACTIVITY AND USE LIMITATIONS:

- A.  Land Use Restrictions

i.  Pursuant fo the MOU between Owner and the City of Cleveland as
the anticipated transferee of the Property, the deed of conveyance
will contain a restriction on the use of the Property solely for the
development, improvement, operation and maintenance of non-
public arsas of a public airport.

ii.  In accordance with the final remedy for the Property, as established
in the Ohio EPA Director's Decision Document, dated January
2003, the use of the Property shall be restricted to industrial land

use.



industrial land use means land use with potential exposure of adult workers
during a business ‘day and potential exposures of adults and children who are
visitore to industrial facilities during the business day. industrial land use has
potential exposure of adults 10 dermal contact with soil, inhalation of vapors and
parficles from soil and ingestion of soil. Examples of industrial land uses include,
hut are not limited to; lumberyards; power plants; rmanufacturing facilities such as
metalworking shops, plating shops, blast furnaces, coke plants, oil refineries,
brick factories, chemical plants and piastics plants; assembly plants; non-public
airport areas; limited access highways; railroad switching yards; and marine port

faciiities.

B. Landfll Excavation Restrictions

in accordance with the final remedy for the Property, as established
in the Ohio. EPA's Director's Decision Document, dated January 2003,
there shall be no construction, excavation or inappropriate use or aciivity
on the three capped solid waste landfills on the Property: 1) the “1957
Landfill’: 2) a portion of the “Old Landfill"; and 3) the “South 40 Landfili, as
shown in Figures 6-1 and 2-12 through 2-14 on Exhibit C o this
Environmmental Covenant, except: (i) as may be required in furtherance of
corrective action activities ordered by a govemnmental entity with
jurisdiction over such matter; (i) as may be approved in writing by the
‘Director of the Ohio EPA pursuant to OAC 3745-27-13; or (ili) as may
otherwise be permitied under the provisions of OAC 3745-27-13.

Owner shall notify the Ohio EPA and any Holders within ten {10) days afier each
conveyance of an interest in any portion of the Property. Owner's notice shall include
the name, address, and telephone number of the Transferee, a copy of the deed or
other documentation evidencing the conveyance, and a survey map thal shows the
boundaries of the property being transferred.

11. Represenfations and Warranties. Owner hereby represents and warrants fo
the other signatories hereto:

A. That the Owner is the sole owner of the Property:

B That the Owner holds fee simple title to the Property free, clear ahd
unencumbered;

C. That the Owner has the power and authority fo enter inio this
Environmental Covenant, to grant the rights and interests herein
provided and to carry out all obligations hereunder;

D. That the Owner has identified all other persons that own an interest in



(ndustrial Jand use means land use with potential exposure of aduft workers
during a business day and potential exposures of adults and chiidren who are
vicitors to industrial faciliies during the business day. industrial land use has
potential exposure of adults to dermal contact with soil, inhalation of vapors and
particles from soil and ingestion of soil. Examples of industrial land uses inciude,
hut are not limited to° lJumberyards; power plants; manufacturing facilities such as
metalworking shops, plating shops, blast furnaces, coke plants, ofl refineries,
brick factories. shemical plants and plastics plants; assembly plants; non-public
airport areas; limited access highways; railroad switching yards; and marine port

facilities.

B, I_andfill Excavation Restrictions

in accordance with the final remedy for the Property, as established
in the Ohio. EPA's Director's Decision Document, dated January 2003,
there shall be no construction, excavation of inappropriate use or activity
on the three capped solid wasie landfills on the Property: 1) the ‘1957
Landfili"; 2) & portion of the “Old Landfill”: and 3) the "South 40 Landfill, as
shown in Figures 6-1 and 2-12 through 2-14 on Exhibit C to this
Environmental Covenant, except: (i) as may be required in furtherance of
corrective action activities ordered by a governmental entity with
jurisdiction over such matter; (if) as may be approved in writing by the
‘Director of the Ohio EPA pursuant to OAC 3745-27-13; or (i) as may
otherwise be permitied under the provisions of OAC 3745-27-13.

Owner shall notify the Ohio EPA and any Holders within ten (10) days after each
conveyance of an inferest in any portion of the Property. Owner's notice shall include
the name, address, and telephone number of the Transferee, a copy of the deed or
other documentation evidencing the conveyance, and a survey map that shows the
boundaries of the properly being transferred.

1. Represen{aﬁons and Warranties. Owner hereby represents and warrants to
the other signatories bereio:

A. That the Owner is the sole owner of the Property;

Iz That the Owner holds feée simple title to the Property free, clear ahd
unencumbered;

C. That the Owner has the power and authority fo enter info this
Environmental Covenant, to grant the rights and interests herein
provided and to carry out all obligations hereunder;

D. That the Owner has identified all other persons that own an interest in






12.

or hold an encumbrance on the Property and notified such persons of
the Owner's intention to enter into this Environmental Covenant: and

E. That this Environmental Covenant will not  materially violate or
contraveng or constitute a material default under any other agreement,
document or instrument to which Owner is a party or by which Owner
may be bound or affected

Amendment or Termination. This Environmental Covenant may be amended
or ferminated by consent of all of the foliowing: the Owner or a Transferee;
and holders, if any, and the Ohio £PA, pursuant to ORC Section 5301.90 and
other applicable law. The term, "Amendment,” as used in this Environmental
Covenant, shall mean any changes to the Environmental Covenant, including
the activity and use limitations set forth hersin, or the slimination of cne or
more activity and use limitations when there is af least one limitation
remaining. The term, “Termination,” as used in this Environmental Covenant,
shall mean the elimination of all activity and use limitations set forth herein
and all other obligations under this Environmental Covenant.

This Environmental. Covenant may be amended or ferminated only by a written
instrument duly executed by the Director of the Ohio EPA and the Owner or Transferee,
and holders, if any, of the Properly or portion thereof, as applicable. Within thirty {30)
days of signhature by ail requisite parties on any amendment or termination of this
Environmental Covenant, the Owner or Transferee shall file such instrument for
recording with the Cuyahoga County Recorder's Office, and shall provide a file- and
date-stamped copy of the recorded instrument fo the Ohio EPA.

13.

14.

15.

16.

Severability. If any provision of this Environmental Covenant is found to be
unenforceable in any respect, the validity, legality, and enforcsabiiity of the
remaining provisions shali not in any way be affected or impaired.

Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Chio.

Recordation.  Within thirty (30) days after the date of the final required
sighature upon this Environmental Covenanf, Owner shail file this
Environmental Covenant for recerding, in the same manner as a deed to the
Property, with the Cuyahoga County Recorder’s Office.

Effective Date. The eflective date of this Environmental Covenant shall be
the date upon which the fully executed Environmental Covanant has been
recorded as a deed record for the Property with the Cuyahoga County

Recorder




17. Distribution of Environmental Covenant. The Owner shall distribute a file and
date-stamped copy of the recorded Environmental Covenant to: the Ohio
EPA; the City of Cleveland; the Cuyahoga County Commissioners; and the
United States Depariment of Transportation, Federal Aviation Administrafion.

18 Notice. Uniess ofherwise notified in writing by or on behalf of the current
owner of the Ohio EPA, any document of communication reguired by this
Environmental Covenant shall be submitted to:

Ohio Environmental Protection Agency

|ararus Government Center

Division of Emergency and Remedial Response
P.C. Box 1049

Columbug, Ohio 43216-1049

“and

Ohio Environmental Prolection Agency
Northeast District Office

Division of Emergency and Remedial Response
2110 East Aurara Road

Twinsburg, Ohio 44087

and

NASA Glenn Research Center
Environmental Management Branch
21000 Brookpark Rd.

Cleveland, Chio 44135



17. Distribution of Environmenta! Covenant. The Owner shall distribute a file and
date-starmnped copy of the recorded Environmental Covenant to: the Ohio
EPA: the City of Cleveland, the Cuyahoga County Commissionefs; and the

United States Department of Transportation, Federal Aviation Administration.

18 Notice, Unless otherwise notified in writing by or on behalf of the current
nwner or the Ohio EPA, any document or communication required by this
Environmental Covenant shall be submitted to:

Ohio Environmenial Protection Agency

L azarus Government Center

Division of Emergency and Remedial Response
P.O. Box 1048

Columbus, Ohio 43216-1048

_and

Ohio Environmental Protection Agency
Northeast District Office

Division of Emergency and Remedial Response
2110 East Aurora Road

Twinsburg, Ohio 44087

and

NASA Glenn Research Cenler
Environmental Management Branch
21000 Brookpark Rd.

Cleveland, Ohio 44135






The undersigned representative of the Owner represents and cerdifies that he is
authorized to execute this Environmental Covenant.

IT'IS SO AGREED:

THE UNITED STATES OF AMERICA acting
through NASA GLENN RESEARCH CENTER

M[}WZZW M\) / (L Tty 2007

Dr. Woodrow Whitlow, Jr. Date
Director, NASA Glenn Resegarch Center ‘

State of Ohio
55!

T

County of Cuyahoga

Before me, a notary public, in and for said county and state, perscnally appeared
Woodrow Whitlow, Jr., a duly authorized representative of the United States of America
acting through NASA Glenn Research Center, who acknowledged to me that he did
execute the foregoing instrument on behalf of the United States of Amersca

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official

seal this /[, day of 2009.
Notary Fublic 7




OHIO ENVIRONMENTAL PROTECTION AGENCY

Chris Korleski Datef
Director

State of Chio )
) 88!
County of Franklin )

Before me, a notary public, in and for said county and state, personaily appeared
Chris Korleski, the Director of the Ohio EPA, who acknowledged to me that he did
execute the foregoing instrument on behalf of the Ohio EPA.

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official
seal this |91 day of AMGWST 2008,

@?%WJ @XMJ) &, mif,é

| - A ritin DIANE GASTEEL
NOta% Public A TRy PUBLIC
STATE OF OHIO
$4Y COMMISSION EYPIRES
ey 19, 20/%
This instrument prepared by: 97(;7 7 2
Carolyn Allen, Esg. Mark Navarre, Esg
NASA Gilenn Research Center Ohio EPA Legal Office
21000 Brookpark Road 50 West Town Sireet
Cleveland, Ohio 44135 Columbus, Ohio 43216
(216) 433-2317 | (614) 644-3037

10



OHIO ENVIRONMENTAL PROTECTION AGENCY

@' . w c?‘/f? i / oF
© Chris Korleski- Diatef
Director

State of Ohio )
) 88!
County of Frankiin )

Before me, a notary public, in and for said county and state, personally appeared
Chris Korleski, the Director of the Ohio EPA, who acknowledged fo me that he did
execute the foregoing instrument on behalf of the Ohio EPA.

IN TESTIMONY WHEREOF, | have subscribad my name and affixed my official
seal this 131“: day of RLLGWET 2009

%Mm /!Mj) éﬁ? Mﬂ:é'

: - ARrdin UIANE GASTEEL
N"’m% Public . AR TR PUBLIC
STATE OF OHIO
MY COMMISSION EXPIRES
12y 10, 20/%
This instrument prepared by: 9/7(7 A
Carolyn Alien, Esq. Mark Navarre, Esg
NASA Glenn Research Center Ohio EPA Legal Office
21000 Brookpark Road 50 West Town Street
Cleveland, Ohio 44135 Columbus, Ohio 432176
(216) 433-2317 | (514) 644-3037






Exhibit A

EXHIBIT A
SOUTH-40
LEGAL DESCRIPTION

UNITED STATES OF AMERICA PROPERTY
TG BECONYEYED TO OITY OF CLEVELAND

15380 ACRED .
Situated in the City of Cleveland, County of Cuyshoga, State of Ohic and known as
being part of Original Middleburgh Township, Lot No. 2 in Section No. 21, Lot No. 1 in
Section No. 22 zmd also part of land convsy@d io the United States of Amanca by deed
dated December 4, 1940 and recorded in Volums 5155, Page 715 in Cuyahoga COLn‘ry Deed

Records being bounded and descnbsd asg follows:

Beginning at a %" iron pin in a monament box f‘ound in the centerline of Cedar Point
Road, 60 feet wide, at its intersection with the westerly Line of Original Lot Ne. 3 in Section
No. 21, said point alsc being the center line of Lucille Avenue, 60 feet wide: -

© thience South 89°49°13% East, 1206.16 feet along the center line of said Cedar Point Road
to a %" iren pin in a monwment box found at a point of curve;

thence continuing along the center line of said Cedar Point Road easterly 634.87 fect and
along the arc of a curve deflscting to the left having & radius of 520.24 feet and a chord
whsch bears North 55713708 East, 596.20 feet to a point of tangent, said ponzt bmng

referenced by a 5/8” iron pin South 04°52°51" East, 0,42 feet;
thence North 20°15731” East, 161.51 feet continuing along the center Ims of said Cedar

Point Road to a point of curve, said point being refereced by a 1/2” iron pm North
70°14° 17" West, 0.21 feet;

thence northeasterly 154 .48 feet and continuing along the center line of said Cedar Point
Road and the arc of a curve deflecting to the right having a radius of 408.89 feet and a chord
which bears North 31°04°53” East, 153.56 feet to a point, said point also being in the center
line of vacaled Cedar Point Road as originally established and vacated Cedar Point Road
recorded in Volume 250, Page, 18 of Cuyahoga County Map Records:

thence northeasterly 95.17 feet along the center line of said vacated Cedar Point Road
and the arc of a curve deflecting fo the right having a radius of 408.89 feet and s chord
which bears North 48°34'20" East, 94.96 feet, said point also being in the center line of
vacated Cedar Point Road recorded in Volume 208, Page 8 of Cuyahoga County Map
Records and easterly line of Original Lot No. 3, in Section No, 21;

thence easterly 562.74 feet along the centsrimc of said vacated Cedar Point Road and the
arg of a curve deflecting fo the right having a radius of 408.89 feet and a chord which hears

South 85°19°57” East, 519,37 feet to a point of tangent;
thence South 45°54° 19” East 449.30 feet contimuing along said vacated Cedar Point

Road to g point of curve
thence southeasterly 133 17 feet contzmung alono said vacated Cedar Point Road and the

arc of a curve deflecting to the right having a radins of 1146.28 feet and a chord which

bears South 42°34°37" East, 133.09 feet to 2 point;
thence South 50°45°01" West, 30.00 feet to a 5/8” fren pin found in the southwegterly

line in said vacated Cedar Point Road:
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thence southeasterfy 17.38 feet along the southwesterly line of said vacated Codar Point

Road and land conveyed to the United Sates of Amerios by deed dated December 4, 1940
and recorded in: Volume 5155, Page 715 in Cuyahoga County Deed Records along the ate of
o curve deflecting to the right having 2 madivs of 1116.28 fest and a chord which bears Seuth
38°4'723" Enst, 17.88 feet to a point, said point being referenced by a capped 4" Iron pin
(Chio 5-51351, S-7040), South 48°52°48” West 1.12 feet, said point also being the principal
place of beginning of the land intended to be deseribed herein;

thence southeasterly 172,18 feet along the southwesterly line of said vacated Cedar Point
Road -and said land conveyed to the United States of Ammerica along the arc of a curve
deflecting to the right having a radius of 1116.28 fest and & chord which bears South
33°54°44” Bagt, 172.01 fest to a point of tangent; _ '

thence South 20°29°37” East 136.58 feet elong the southwesterly line of vacated Cedar
Point Road and said land conveyed fo the United States of America to a point of curvaturs;

thence southeasterly 449,55 feet along the southwesterly line of said vacated Cedar
Point Read and s=id land conveyed o the United States of America along the arc of a curve
deflecting to the left having a radius of | 176.28 feet and a chord which bears South

40°26°32” East, 446.82 feet fo a point;
thence continuing riong said land conveyed to the United States of America South

00°09°47” West, 501.30 feet to a point; .
thencs continuing along said Jand conveyed to the United States of Amerjca Morth
89°50713” West, 1379.04 fest to 5 point in the westerly line of Lot No, | section 22;
thence along said westerly line of Lot No. 1, Section No. 22 and continuing along said
lend conveyed to the United States of America North (0995123 East, 674.77 feet to a point,
said point also being the intersection of Lot No, 1 and Lot N, 4, Section No. 22 and Lot

no.2 and Lot 3, Section No. 21; ‘
thence along the westerly line of Lot No. 2, Section 21, and land conveyed fo the United
States of America North 00°00°18” East, 22.57 feet to a point, said point being referenced

by a capped 5/8” iron pin (Ohio $-515 1, 5-7040), North 48°52°48" Fast 0.17 feet;

thence North 48°52°48” East 1219.20 fest to a point and the principal place of beginning
and containing 35.380 acres of land, more or less, according to a survey miade in July 1992
and April 2003 by John E. Rees, Registered Ohio Professional Surveyor No. S-005886, for

G & T Associates, Inc.
Bearings given in this description are based on an assumed meridian and are infended to
denote angles only. '
and south of the

- The intent of this lot split is to divide cut o the City of Cleveland all |
City of Cleveland-City of Brook Park Corporation Line conveyed to the United States of

America in said Volume 5155, Page 715
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thence southeasterly 17.88 feet along the southwesterly line of said vacated Cedar Point
Road and land conveyed to the United Sates of Americs by deed dated December 4, 1949
and recorded in Volume 5155, Page 715 in Cuyahoga County Deed Records a) ong the atc of
& curve deflecting to the right having a radive of 1116.28 feet and 4 chord which bears South
38°47723" Enst, 17.88 feet to a point, said point being referenced by & capped % iron pin
(Ohio 5-5151, 5-7040), South 48°52°48” West 1,12 feet, sald point also being the principal
place of beginning of the land intended to be described herein;

thence southeasterly 172,18 foet along the southwesterly line of said vacated Cedar Point
Roed and said land conveyed to the United States of America along the arc of a curve
deflscting to the right heving & radius of 1116.28 feet and a chord which bears Souith

33°54’44” East, 172.01 feet to a point of tangent; .
thence South 29°29°37" Fagl 136.58 feet al ong the southwesterly line of vacated Cedar
Point Road and said land conveyed to the United States of America to a point of curvatre;
thence southeasterly 449,55 fest along the southwesterly line of said vacated Cedar
Point Road and said land conveyed to the United States of America along the arc of & curve
deflecting to the left having a radius of 176,28 feet and a chord which bears South
40°26°327 East, 446.82 feet to a point;
thence continuing miong said land conveyed to the United States of America South

00°09°47"” West, D01.30 feat to a point;
and conveyed to the United States of America North

thence continuing along said ]
ine of Lot Mo, 1 Section 22,

89°50"13” West, 1379.04 fzet to & pointin the westerly |
n No. 22 and continuing along said

thence along said westerly line of Lot Ne. 1, Sectio ;
tand conveyed to the United States of America North 0095123 East, §74.77 feet to a point,
said point elso being the intersection of Lot No, 1 and Lot Ne, 4, Section No. 22 and Lot

no.2 and Lot 3, Section No. 21;
thence aiong the westerly line of Lot No. 2, Section 21, and land conveyad to the United
States of America North 00°00°18” East, 22.57 feet to a point, said point being referenced
by a capped 5/8” fron pin (Ohic S-5151, §-7040), North 48%52°48" Fast 0.17 feet;
thence North 48°52°48” Fast 1219.20 feet to 2 point and the principal place of beginning
and containing 35.380 acres of land, movre or less, according to a survey miade in July 1997
and April 2003 by John E. Rees, Registered Ohic Professional Surveyor No. 8-005886, for

G & T Associates, Inc,
Bearings given in this description are based on an assumed meridian and sre infended 1o
denote angles only, ‘
ty of Cleveland all land south of (he

- The Intent of this Iot split is to divide out 1o the Ci
City of Cleveland-City of Brook Park Corporation Line conveyed to the United States of

America in said Volume 5155, Page 715,
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Exhibit B

MEMORANDUM OF UNDERSTANDING
BETWEEN
NASA LEWIS RESEARCH CENTER
. AND
THE CITY OF CLEVELAND
| ON
TRANSFER OF THE “SOUTH 40”
AND
RELATED REAL PHOPERTY ISSUES

1.  BACKGROUND

The City of Cleveland, Ohio {the City) considers expansion of the Cleveland Hopkings
International Alrport (the Airporf) 1o be corffical to the future economic development of
the Chy and Northeastern Ohic. The Clty has identified an approximately 40 acre parcel
of land (described in Exhibit #1, and hersinafter referred fo as “the South 407 located
on the Lewis Research Center of the National Aeronautics and Space Administraticn
(NASA) as necessary for the expansion of the Airport. As a resuft, the City has requested
that NASA transfer the South 40 to the City and NASA has agresd o work toward that

transfer as described herein,

The foliowing faciiities are currently located in the South 40:

Building 202 Rocket Engine Test Facility
Building 208 Cryogenic Systems Component Test Fagility

Buillding 204 Tensile Test Faciity
Building 205 Propeliant Transter & Storage

Building 206 Cryegenic Vaporizer Facility
Various Storage Buildings, Looss Equipment and Dutside Storage Areas

- A number of these facilities and items remain critical to the accomplishment of NASA's
misslon and must be relocated in their fully operational condition prior to the transfer
of the fee simple intersst in the South 40, Other of these tacilities, while operationally
maothballed, house valughle research and institutional support equipment and other
property which must be retocated to adequate alternative siorage prior to such transtfer.
In addition, there are a number of other unresolved issues betwean NASA and the City
(the parties) related to real property that both would like mutually to reselve.

NASBA acknowledges that the transfer of the South 40 i the City will foster partnership
and community solutions as well as further NASA’s commitment to supporting civil
aviation. The City acknowiedges that the fransfer of the South 40 must be accompanied
without compromising NASA’s ability to continte to meet al mission requirements and
without any greater expenditure of NASA funds than would otharwise have been incurrad.
In addition, the transfer must be accomplished in & manner which resolves certain '
outstanding anciflary issues between ths parties relaied to real property.



2. PURPOSE

The purpose of this Memorandum of Understanding (MOU) is to document the agraement
hetween the City and NASA {o cooperale with respact o the fransfer of the South 40 1o
the CHy and the resolution of other issues relaled fo real property currently outstanding
between them. The Clty and NASA sontemnplaie sntering into speciic supptementary
Space Act Agreements (SAAs) as necessary to implement the agreed upon mutual
cooperation documented herein. This MOU defines the broad outline for the parties’
cooperation. Each SAA entered into pursuant to this MOU will define sach party’'s
specific responsibilities and commitments of resources (i.e., facilifies, equipment,
personnel, iming and/or funds). Each SAA will specily the financlal and other
obligations of the parties, schedule and milestones, liability and risk of loss,
terrmination rights, and other specific terms for each activity.

3. LEGAL AUTHORITY

The legal authorlly for NASA to enter into this MOU is found in Section 203(c) of the

Space Act of 1958, 42 U.8.C. §2473(c). The parties acknowledge that the legal
authority for the City to enter into the SAks may require legislative authorization.

4. COOPERATION SEQUENCE

The parties agree to begin the process of transferring the South 40 to the City by
entering into an SAA io accomplish the engineering and site studies necessary to
determine what facilities, squipmeni and other property currenily located in the
Sauwth 40 need to be relocated, to identify where they would be relocated and to

estimate the costs of that relocation.

After completion of those studies, the parties agree o enter into another SAA fo effect
the relocation of those facilitiss currently situated in the Souwth 40 which remain
necessary lo the effective accomplishment of NASA's programs at Lewis and the
refocation of the valuable research and instifutional suppert equipment and other
property currendly housed in operationally mothbalied faclittes and storage areas

situated in the South 40.

C  The parties agree to enter into speciiic supplementary SAAs to fully and finally
resolve all other issues relatad {o reai properdy thal remain currently outstanding
between thern, specifically including issues relaled {o expired/noidover leases,
uncempleted exchanges of real property, unrealized leiters of commitment and

undocumenied sassments.

0. The City shall be responsible for persuading the Secretary of Transponation to
request NASA, pursuant to 48 U,S.C. §47125, to convey the South 40 fo the City.

[



2. PURPOSE

The purpose of this Memorandum of Understanding (MOU) Is to document the agraameni
between the City and NASA fo cooperate with respect to the transfer of the South 40 to
the City and the resolution of other issues related o real property currsntly outstanding
between them.  The City and NASA contermpiats entering inio specific supplementary
Space Act Agreements (SAAs) as necessary to implement the agreed upom mutual
cooperation documented herein. This MOU defines the broad outline for the parfies’
cooperation. Zath SAA entered into pursuant io this MOU wili dafine sach patty's
spesific responsibifities and commitmenis of rescurces {i.e., faciliies, equipment,
persernsl, timing and/or funds). Each SAA will speciy the financial and other
obfigations of the pariiss, schedule and milestones, liability and risk of loss,
termination rights, and other specific terms for each achviy.

2, LEGAL AUTHORITY

The legal authority for NASA to enier into this MOU is found in Section 203(c) of the

Space Act of 1888, 42 U.8.C. §2473(c). The parties acknowledge that the legal
authority for the City to entsr info the SAAs may reguire legisiative muthorization.

4. COOPERATION SEQUENCE

The parties agree to begin the process of transferring the South 40 1o the City by
ertering into an SAA i accompilsh the enginsering and shte studies necessary {o
determine what facilities, equipment and other property currently located in the
Sauth 40 need to be relocated, 1o identify whats they would be relocated and to

estirnate the costs of that relocation.

After complation of those studiss, the parties agree 1o enter info another SAA o effert
the relocation of those facilities currently siuated in the South 40 which remain
necessary to the effeclive accompiishment of NASA's programs at Lewfs and the
rejocation of the valusble ressarch and institutional support equipment and othsr
propedy curently housed in operationally mothbalied faciiities and storage areas

situated in the South 40,
The parties agree {o entsr into specific supplementary SAAs o fdly and finally
resolve all other issues related to real properly that remain currently outsianding

befween them, specifically including issues related to expirsti/hoidover leases,
uncompleted exchanges of real property, unrealized leflers of commiiment and

undooumenisd easements,

The City shall be responsible for persuading the Secretary of Transporalion to
request NASA, pursuant to 49 U.3.C. §47125, & convey the South 40 to the City.
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NASA agrees to cooperate in that persuasion and 1o provide assistance o e City's

efforts.

E NASA will, upon reguest from the Secretary of Transportation, transfer, congistent
with 49 U.6.C. §47125, jis fee simple interest in the South 40 to the City
conditioned on cormpliance with all sppiicable srvirenmentat reguirements and the
fulfiliment of all of the City's obligations under the SAAs referrad to ghove, ff this

transfer is not accomplished by request from the Secretary of Transportation, the

parties will both work to sccomplish that fransier by other legal means.

5. AVAILABILITY OF FUNDS

All activities under or pursuant o this MOU are subject io the avaitablilty of
interpreted {o require obligation or

appropriated funds, and no provision herein shall be
provision of funds by NASA in violation of tha Anti-Deficiency Act, 31 U.S.0. §134% or
to require obligation or provision of funds by the City without an appropriate
certification of their availability pursuant fo Section 5705.41 of the Revised Code. Thie

MOU is not a funding document and does not fepresent any obfigation or transfer of funds.

6. ENVIRONMENTAL MATTERS

The South 40 is subject to & Consert Order dated September 20, 1896 between NASA and
the Ohio Environmental Protection Agency (OEPA}. The South 40 is a known site of past
waste disposai and remedial action Is required by the Consent Crder. In this regard, the
parties acknowletige NASA must comply with the provisions of the Consent Order and 42
U.8.C, §5620¢h} pertaining to any transfer of the South 40, The parties agree to fake
all necessary steps to cooperate fully with NASA's required environmental rémedistion
of the South 40 consistent with the Consert Order. The parties further agres that any
transfer of property interests in the South 40 will specifically provide for any such
remediation not already accompfished and the responsibilities of sach party regarding
the removal of any underground storage tanks remaining on the South 40,

7. INITIAL MILESTONES

A Upon the execution of this MOU, NASA wil provide the City with the name of and
principal contact at a firm or firms which it recommaeands conduct the angineering

and slte studies,

B. Upon the execution of this MOU, the parties will immediaialy initiate nagotiation of
an SAA to accomplish the engineering and site studies necessary {0 determine what
facilitles need to be relocated, where they will be relocated and the estimaied costs of
that refocation. That SAA will also provide for reascnabis access to the South 40 by



City representatives and consultants, for the purpose of testing, surveying and
inspecting of the South 40 and its contents,

Within thinty calendar days after the execution of this MOU, NABA will provide the
City with & reasonably acturate description of ali facilities and storsd ftems that it
believes must be relocaled, either completely or in part, from the South 40 prior 1o

its transfer fo the City.

L. Within thifly calendar days after the execution of this MOU, the City will provide a
reasonably accurate description of the property in the South 4G in which |t seeks a
fee simple imerest.  The patiiss agres to work fogather to creale a description of
property which the City reguires for the proposed Airport sxpansion, Af the
conciusion of the engineering and site studies referred to above, the City will be

responsible for providing a legal descripiion of the proparty.

Within sixty calendar days of the execution of this MOU, the parties will identify and
agree as o the ancillary issues related to real property fo be resolved in conjunction
with the City's request for transfer of & fee simple interest in the South 40 and will

begin negetiations of the SAAs related to those issues.

HE

Within sixty calendar days of the exscution of this MOU, the parties will begin
negotiating the terms and conditions on which the property will transfer, including
the procedures to be followed and the rights and responsibilities of each party

regarding the transfer.

B. EXECUTION

THE CITY OF CLEVELAND, OHIC

L s l/ﬂ

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

gy:
Mfchac- Wmte
Director Mayor
NASA Lewis Research Center City of Clevaland
21000 Brookpark Road ‘ 801 Lakeside Avenueé
Clteveland, OH 44135 ] Cieveland, OH 44114
DaTE: _ My 30, 19897 _ DATE: _ May 30, 1997
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NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

City representatives and consulants, for the purpose of festing, surveying and
inspecting of the South 40 and its contents.

Within thirty calendar days after the execution of this MOL, NASA will provids the
City with & reasonably accurate description of all faciliies and stored ffems hat it
believes must be relocated, either completely or in part, from the South 40 prior 1o

its trensier io the City.

Within thirtty calendar days after the execution of this MOU., the City will rovide a
reasonably accurate description of the property in the South 40 in which # seeks a
ise simple interest. The parties agree fo work fogether {o cregte a description of
property which the City requires for the proposed Aimort expansion, Al the
coenclusion of the engineering and site studies referred o above, the City will be

responsible for providing a legal description of the nroperty,

Within sixty calendar days of the execution of this MOU, the parties will identify and
agree as 1o the ancillary issues related o real property to be resolved in conjunction

with the City's request for transfer of a fee simple interest in the South 40 and will

begin regotiations of the SAAs related 1o those issues.

Within' sixty calendar days of ﬂﬁérexacuﬁon of this MOLJ, the parties will begin
negofiating the terms and condifions on which the property will transfer, including
the procedures to be followed and the rights and responsibiliies of sach party

regarding the transfer.

ERECUTION

THE CITY OF CLEVELAND, OHIO

BY:
aid J. C Michas| A. White, |
Director Mayor
NASA Lewis Ressarch Certer City of Claveland
27000 Brookpark Road ' 801 Lakeside Avenus
Cleveiand, OH 44133 ) Cleveland, OH 44114
DaTe: _ May 30, 1897 Date: _ Mey 30, 1997
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