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Catherine Stroup, Esq.

Ohio EPA

Legal Section

Lazarus Governmental Center
P.O. Box 1049

Columbus, OH 43216-1049

Re:  PPG/AEP Circleville Site — Agreement for Creation of Equitable Servitudes
Dear Catherine:
In accord with that certain Agreement for the Creation of Equitable Servitudes dated as of July
19, 2004, among the Ohio Environmental Protection Agency, PPG Industries Ohio, Inc., and
Colomet, Inc., I am enclosing for your records a copy of the Declaration of Restrictions dated
August 17, 2004, filed by Colomet, Inc. on August 18, 2004 in the Office of the Recorder of
Pickaway County, Ohio. The Declaration is filed as Instrument No. 200400007836 in Official
Record Volume 553, Pages 1504-1511.
Please let me know if you have any comments or questions about this matter.
Sincerely yours,

Kl 7
Kenneth E. McDonough
attachment

cc: Shane A. Farolino, Esq. — Counsel for PPG
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" : u " 200400407836 _
Filed for Record in
PICKAWAY COUNTY, OHIO
JOYCE R. GIFFORD A i
08-18~2004 At 10:03 an. ;
MISCELL 76. 00 Z

STATE OF OHIO OR Volume 3553 Page 1504 - 1511
DECLARATION OF

COUNTY OF PICKAWAY RESTRICTIONS

This DECLARATION QF RESTRICTIONS (“Declaration™) is made and is effective
this _/_7_'1‘5_ day of _A_g_g ogt é@?ﬁ‘?by Colomet, Inc., a subsidiary of American
Electric Power Company, Inc., an Ohio corporation having its principal place of
business located at 1 Riverside Plaza, Columbus, Ohio 43215-2373 ("Declarant”).

WHEREAS, Declarant owns certain property that abuts Pittsburg Road in
- . Circleville, Pickaway County, Ohio 43113 (“Declarant’s Circleville property™); and

WHEREAS, Declarant has reason to believe that the groundwater underlying
certain parcels of Declarant’s Circleville property contains chemicals emanating from
adjacent lands owned by PPG Industries Ohio, Inc. (“PPG ") [such parcels being more
particularly described on Attachment “1” attached hereto and made a part hereof (the
“Affected Property”)], and that such groundwater may be unsuitable Jor potable use;
arnd

WHEREAS, in light of the above, Declarant has entered into an Agreement dated
Ju / N /9, 400 f_with the Ohio Environmental Protection Agency (“Ohio EPA”) and
PPG (the “Agreement”) which contains certain prohibitions as to the use of groundwater

Semvaremaagey

Jfor potable purposes on the Affected Property; and
&
WHEREAS, the intention of the Parties to the Agreement is to create an equitable
servitude such that the restrictions contained herein will run with the land and bind

Juture owners of any and all portions of Affected Property;

NOW, THEREFORE, Declarant, pursuant to the Agreement, hereby imposes the
Jollowing restrictions on the Aﬁécz‘e& Property, which shall be enforceable by Declarant,

[
!
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PPG, Ohio EPA and any other governmental agencies with jurisdiction over the
environmental conditions on the Affected Property and aﬁy party having an interest in the
Affected Property or any part thereof (the “Benefited Parties”), and which are binding
upon Declarant, any purchaser of all or any p\ortz'on of the Affected Property and their

respective heirs, personal representatives, successors, purchasers or assigns. ‘ £

1. Unless modified or revoked in accordance with paragraph 3 below, the Affected
Property shall be subject to the following restrictions:
a) The ground water underlying all or any portion of the Affected Property shall not
be used for potable purposes. '

b) The owner of all or any portion of the Affected Property shall provide notice to
Ohio EPA and PPG at least thirty (30) days prior to installing any well for non-
potable uses on the Affected Prape?o).

¢) Upon reasonable notice, the owner of all or any portion of the Affected Property
shall permit PPG or Ohio EPA or their respective a;gents, contractors or
employees, to enter upon the Affected Property to undertake soil or groundwater
sampling of all or any portion of the Affected Property and to visually inspect for
compliancé with these Resi;'ictions as necessary to confirm or refute the
performance of the remedy set forth in Ohio EPA's Decision Document.dated
June 26, 2000 for the PPG Circleville site. Declarant shall be entitled fo take
split samples with PPG or Ohio EPA.

.
2. The Restrictions imposed on the Affected Property pursuant to this Declaration shall
" become effective with respect to Ohio EPA, PPG, and Declarant as of the effective

date of the Agreement and effective as to all others as of the date of recording of this

Declaration. The Restrictions shall remain in effect without modification, unless

modified as provided for below, for a period of twenty-five (25) years from the

applicable effective date. ‘ |

i
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The Restrictions created in this Declaration may be modified or terminated prior to

the time period specified in Pa}'agraph 2 hereof provided PPG obtains written

SR A

approval from the appropriate Ohio EPA representative confirming that the terms h
and conditions of the Administrative Orde} on Consent dated December 21, 1989
have been satisfied. Ohio EPA’s aﬁproval shall not be unreasonably withheld or
delayed. Any such modification or termination shall be recorded with the Pickaway

County Recorder’s Office and shall make specific reference to the volume and page of

this Declaration.

If any provision of this Declaration of Restrictions is held to be invalid by any court
of competent jurisdiction, the invalidity of any such provision shall not affect the

A VAT T AN T

validity of any other provision in this Declaration. All such other provisions shall

A

remain in full force and effect unless and until amended or revoked as described

abaove.

These Restrictions shall be enforceable by Declarant, PPG, Ohio EPA or any of their
successors or by any future owner of any portion of the Affected Property either
alone, or in conjurction with each other, by appropriate proceedings in a court of

competent jurisdiction.

Refference to this Declaration of Restrictions, including the volume and page, shall be
made in every deed, lease, easement and any other document conveying all or a

portion of the Affected Property, or any interest therein, fo any party.




IN WITNESS WHEREOF, Declarant has made this Declaration of Restrictions as
of the day and year first above written.

Signed and acknowledge in the presence of: ~ Colomet, Inc.

By(gmﬁwm

Name/thle Roger L. Wheeler
Director, Land Management
American Electric Power Service Ccrpomtxo
Authorized Signer

STATE OF OHIO )
COUNTY OF FRANKLIN )

The foregoing Declgration of Restrictions was acknowledged before me, a Notary Public,
" "]
this _/ '/-Cw day o %L&,&uﬂf , 20041, by Roger L. Wheeler, Director, Land

Management, American Hectric Power Service Corgoration, as Authorized Signer for

- Colemet, Inc., an Ohio corporation, on behalf o

the jcorporation.

, Notary Png’{fc U
My Commission Expires: &/ - ﬂ//@- dX

)
/
A
e

pE
0 (]
Mycu'fh%ssron b@lms"omz-oa

This Instrument Prepared by: PPG Industries Ohio, Inc. and Colomet, Inc.
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Attachment 1

Attachment 1 consists of that portion of the parcel legally described below as is
shown in the cross-hatched area labeled “AEP PROPERTY” on the site map attached
hereto.

Situated in Pickaway Township, Pickaway County, State of Ohio, and being part
of Section 6, Township 10, Range 21, and a part of Section 1, Township 3, Range 22,
and being the same premises conveyed to Colomet, Inc. by George L. Crites, Alma E.
Crites, Meinhardt M. Crites, and Gwendolyn J. Crites as recorded in Volume 177, Page
198, of the Pickaway County Deed Records, and belng more particularly described as
follows:

Beginning at an iron pin in the southeast corner of the herein
described tract and the southwest corner of the Pittsburgh Plate Glass
Company tract, said iron pin being N. 87° 30’ 10" W. 1730.94 feet from an
iron stake in the center of the N. & W. Railway, Company track and corner
to Section Numbers 5, 6, 7 and 8, thence with the south line of the herein
‘described tract N. 87° 30" 10° W. 3634.55 feet to a point in the center of
the Northbound lanes of U.S.R. 23, passing an iron pin at 3578.60; thence
with the centerline of the north bound lanes of U.S.R. 23 N. 18° 00’ E.
1610.43 feet fo a point in the centerline; thence with the south line of a 60
foot strip dedicated as road to the Pittsburgh Plate Glass Company tract
N. 89° 50" 30" E. 1986.16 feet to an iron pin, passing an iron pin at 53.67
feet; thence continuing with the south line of said 60 foot strip S. 87° 32’
E. 1225.82 feet to an iron pin in the west line of Pittsburgh Plate Glass
Company tract, said iron pin being S. 2° 42' W. 60.00 feet from the
northwest comer of Pittsburgh Plate Glass Company Tract; thence with
the west line of Pittsburgh Plate Glass Company Tract S. 2° 42° W.
1644.49 feet to an iron pin, the place of beginning, containing 126.60
acres more or less.

1105504 _1
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G.G.C. ENGINEERS, INC. :
104 Mil Street, Gahanna, Ohio s
OFFICE (614) 471-7310 FAX (614) 471-7320

PICKAWAY COUNTY

" ATTACHMENT 1

PICKAWAY TOWNSHIP

DESCRIPTION OF CROSS-HATCHED AREA
ON THE COLOMET, INC. PROPERTY

REFERENCE INSTRUMENT s PICKAWAY COUNTY
Deed Book 177, Page 198 SCALE: RECORDERS OFFICE

T80 orsBURGH PLATE
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THOMAS D. SIBBALDS DATE
REGISTERED SURVEYOR 5908

l JOB NO. 04489-02
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. ATTACHMENT 1
DESCRIPTION OF CROSS-HATCHED AREA
ON THE COLOMET, INC.PROPERTY

Situated in the State of Ohio, County of Pickaway, Township of Pickaway, being
located in Section 6, Township 10, Range 21 and being part of the Colomet, Inc. 124.713
acre tract, of record in Deed Book 177, Page 198, all references being to records in the
Recorder's Office, Pickaway County, Ohio and bounded and described as follows;

Beginning at a point in the centerline of Pittsburgh Road that is located South 89°
50° 23" East, a distance of 418.23 fest from the infersection of said centerline with the
‘Basterly right-of-way line of U.S. Route 23;

thence South 88° 28° 23 East, with said centerline of Pittsburgh Road, a distance
0£2569.27 feetto 2 point;

thence South 10° 47’ 19™ West, a distance of 470.18 feet to a point;
thence South 3° 44’ 27” Bast, a distance of 985.53 feet to a point;

thence South 70° 40’ 19” West, a distance of 297.19 feet to a point;
thence North 89° 47 51” West, a distance of 470.03 feet to a point;
thence North 72° 05” 09" West, a distance of 491.04 feet to a point;
thence North 53° 53° 32” West, a distance of 534.23 feet to a point;
thence North 40° 45° 16” West, a distance of 752.22 feet to a point;

thence North 35° 07° 15” West, a distance of 702.73 feet fo the place of
beginning, containing 66.250 acres, more or less.

GGC Engineers

' | 4« D Z/Ml 8/13/ 0y

"Thomas D. Sibbalds,
Registered Surveyor, No. 5908
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- JOYCE R. GIFFORD
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THOMPSON
HINE&FLORYLLP

Attorneys at Law

,.w%m

Ben L. Pfefferle III - 614-469-3235 — ben.pfefferle@thompsonhine.com TE 34 A
October 13, 2000

Catherine Stroup, Esq.

Ohio EPA

Legal Department

P. O. Box 1049

Columbus, OH 43216-1049

Re: PPG Industries — Circleville

Dear Catherine:

Enclosed please find a copy of the Agreements for Creation of Equitable
Servitudes that were signed by Circle Plastics Products, Inc. and Night Owl
Enterprises, Ltd., and recorded with the Pickaway County Recorder’s office.
Please do not hesitate to contact me should you have any questions.

BLP:cje
Enclosures

Cc:  Shane Farolina, Esq. w/copy
Don Greenlee, w/original

011)%,7(_310(‘1umbus 10 West Broad Street Columbus, Ohio 43215-3435 614-469-3200 fax 469-3361

BRUSSELS, BELGIUM CINCINNATI CLEVELAND COLUMBUS DAYTON PALM BEACH WASHINGTON, D.C.



RN RELURDLEL, MAIL 1O Jane Gaes, Legal Assistant,

Thempson Hine & Flory LLP, One Columibus, 10

Columbus, Ohio 43

West Broad Street,

215-3435 (ENVELOPE PROVIDED)

Instrument
200000007441

AGREEMENT FOR CREATION OF EQUITABLE SERVITUDES

THIS AGREEMENT is made by and between the Ohio Environmental Protection
Agency (hereinafter “Ohio EPA”), pursuant to the authority vested in the Director under
Ohio Revised Code (ORC) Section 3745.01 and PPG Industries Ohio, Inc. (hereinafter
“PPG”) a corporation organized under the laws of Delaware with a principal place of
business in Cleveland, Ohio and Circle Plastics Products, Inc. (hereinafter “Circle
Plastics™), a corporation organized under the laws of Ohio with a principal place of
business in Circleville, Ohio.

WHEREAS, the Director of Ohio EPA, pursuant to ORC Chapter 3734 and ORC Chapter
6111, entered into an Administrative Order on Consent (“AOC”) with PPG Industries,
Inc. (predecessor in interest to PPG) on December 21, 1989 to investigate and address
certain ground water impacts emanating from operations at PPG’s Circleville plant,
located at 559 Pittsburgh Road, Circleville, Ohio 43113; and

WHEREAS, investigations to date have indicated that groundwater containing chemicals
emanating from PPG’s operations has migrated onto the Affected Property as defined
herein; and

WHEREAS, a component of the selected remedy, as set forth in the Decision Document
dated June 26, 2000, includes certain prohibitions with respect to the use of groundwater
for potable purposes on the Affected Property in an effort to ensure protection of public
heath and safety; and

WHEREAS, without these groundwater restrictions, alternative institutional controls that
meet the performance standards in the Decision Document would be necessary; and

WHEREAS, the integrity of the remedy set forth in the Decision Document is maintained
to the extent that these restrictions bind future owners of the Affected Property so long as
the chemical impacts to groundwater continue to exceed applicable standards as set forth
in the Decision Document and enable the Parties, as defined herein, to monitor and
enforce said restrictions on the Affected Property;

NOW THEREFORE, Ohio EPA, PPG and Circle Plastics, intending to be legally bound
and in consideration of the mutual covenants and stipulations herein, do hereby agree as

follows:
ARTICLE I - DEFINITIONS

Whenever the terms listed below are used in this Agreement, the following definitions

shall apply:

a. “Parties” means Ohio EPA, PPG, and Circle Plastics.

b. “Affected Property” means that property currently owned by Circle Plastics located at
200 Pittsburgh Road, Circleville, Pickaway County, Ohio 43113 onto which
chemicals from PPG’s operations have migrated.

A AR A A 1]



ARTICLE I - RESTRICTIONS/RECORDING

2. This Agreement-is intended by the Parties to create an equitable servitude running
with the Affected Property that shall bind the Parties, their successors and assigns, and all
future owners of the Affected Property for the duration of this Agreement. The Affected
Property shall be subject to the following restrictions, which are set forth verbatim in
Appendix A, “Declaration of Restrictions” which is attached and made part of this
Agreement:

(a) The ground water underlying all or any portion of the Affected Property shall not
be used for potable purposes.

- (h) . The owner of all.or any portion of the Affected-Property shall provide notice to
Ohio EPA and PPG at least thirty (30) days prior to installing any well for non-
potable uses on the Affected Property.

(c) Upon reasonable notice, the owner of all or any portion of the Affected Property
shall permit PPG or Ohio EPA or their respective agents, contractors or
employees, to enter upon the Affected Property to undertake soil or groundwater
sampling of all or any portion of the Affected Property as necessary and to
visually inspect for compliance with these Restrictions to confirm or refute the
performance of the remedy set forth in Ohio EPA’s Decision Document dated
June 26, 2000 for the PPG Circleville site. Circle Plastics shall be entitled to take
split samples with PPG or Ohio EPA.

3. Within thirty (30) days of the effective date of this Agreement, Circle Plastics shall
execute and record the Document entitled “Declaration of Restrictions”, attached
hereto as Appendix A, in the Pickaway County Recorder’s Office and deliver copies
evidencing the recording to the Ohio EPA and PPG.

4. Reference to the Declaration of Restrictions, including the volume and page, shall be
made in every deed, lease, easement and any other document conveying all or a portion of

Affected Property, or any interest therein, to any party.

ARTICLE IIT - DURATION OF RESTRICTIONS

5. The Restrictions created via this Agreement shall take effect upon the date of the last
party’s signature to the Agreement and shall remain in effect without modiﬁca}ion, unless
modified as provided for below, for a period of twenty (25) years.

6. The Restrictions created via this Agreement may be modified or terminated prior to
the time period specified in Paragraph 5 provided PPG obtains written approval from the
appropriate Ohio EPA representative confirming that the terms and conditions of the

cobhnIYML T 0t nA



AOC relating to the groundwater impacts have been satisfied. Ohio EPA’s approval shall
not be unreasonably withheld or delayed.

ARTICLE IV - ENFORCEMENT

7. Any party to this Agreement or its successor or any future owner of any portion of the
Affected Property may enforce this Agreement either alone, or in conjunction with other
Parties or owners, by appropriate proceedings in a court of competent jurisdiction.

ARTICLE V - ENTIRE AGREEMENT

8. This Agreement represents the entire agreement of the Parties with respect to its
subject matter.

-, -

9. If any provision of this Agreement is held to be invalid by any court of competent
jurisdiction, the invalidity of any such provision shall not affect the validity of any other
provision in this Agreement. All such other provisions shall remain in full force and
effect unless and until modified or terminated as permitted in Paragraph 6.

IN WITNESS WHEREOQF, the Parties hereto have caused this Agreement to be executed
by officials thereunto duly authorized as of the date and year signified below:

Ohio EPA

o (Dot Yo 911 -6

Christopher Joned, Director Date

PPG Industries Ohio, Inc.

vy 2 Bl /st

Richard Zahren,\\f‘lfe President Automotive Dafe
Coatings

Circle Plastics Products Inc.

By: (/)m//ﬁ///(//// S g/é’/ﬂ'ﬁ

Don Greenlee President”’ Date

789999 1

Fa B NN T 01 NN



JULU 1 O ¢

FRULU 4 I U

APPENDIX A



STATE OF OHIO

DECLARATION OF
COUNTY OF PICKAWAY RESTRICTIONS

This DECLARATION OF RESTRICTIONS (“Declaration”) is made and is effective
this __dayof 2000, by Circle Plastics Products, Inc., an Ohio

corporation having its principal place of business at 200 Pittsburgh Road, Circleville,
Pickaway County, Ohio 43113 ("Declarant”).

WHEREAS, Declarant owns certain property located at 200 Pittsburgh Road in
Circleville, Pickaway County, Ohio 43113 (“Declarant’s Circleville property”); and

WHEREAS, Declarant has reason to believé that the groundwater underlying
Declarant’s Circleville property contains chemicals emanating from adjacent lands
owned by PPG Industries Ohio, Inc. (“PPG”) [such parcels being more particularly
described on Attachment “1” attached hereto and made a part hereof (the “Affected

Property”)], and that such groundwater may be unsuitable for potable use; and

WHERFEAS, in light of the above, Declarant has entered into an Agreement dated

with the Ohio Environmental Protection Agency (“Ohio EPA4”) and
PPG (the “Agreement”’) which contains certain prohibitions as to the use of groundwater

for potable purposes on the Affected Property; and

WHEREAS, the intention of the Parties to the Agreement is to create an equitable
servitude such that the restrictions contained herein will run with the land and bind

future owners of any and all portions of Affected Property;

NOW, THEREFORE, Declarant, pursuant to the Agreement, hereby imposes the

following restrictions on the Affected Property, which shall be enforceable by Declarant,

PPG, Ohio EPA and any other governmental agencies with jurisdiction over the

B L TR B Ao N s W | 1))



environmental conditions on the Affected Property and any party having an interest in the
Affected Property or any part thereof (the “Benefited Parties”), and which are binding
upon Declarant, any purchaser of all or any portion of the Affected Property and their

respective heirs, personal representatives, successors, purchasers or assigns.

1. Unless modified or revoked in accordance with _paragraph 3 below, the Affected
Property shall be subject to the following restrictions:

a) The ground water underlying all or any portion of the Affected Property shall not
be used for potable purposes.

b) The owner of all or any portion of the Affected Property shall provide notice to
Ohio EPA and PPG at least thirty (30) days prior to installing any well for non-
potable uses on the Affected Property.

¢) Upon reasonable notice, the owner of all or any portion of the Affected Property
shall permit PPG or Ohio EPA or their respective agents, contractors or
employees, to enter upon the Affected Property to undertake soil or groundwater

" sampling of all or any portion of the Affected Property and to visually inspect for

compliance with these Restrictions as necessary to confirm or refute the
performance of the remedy set forth in Ohio EPA’s Decision Document dated
June 26, 2000 for the PPG Circleville site. Declarant shall be entitled to take
split samples with PPG or Ohio EPA.

2. The Restrictions imposed on the Affected Property pursuant to this Declaration shall
become effective with respect to Ohio EPA, PPG, and Declarant as of the effective
date of the Agreement and effective as to all others as of the date of recording of this
Declaration. The Restrictions shall remain in effect without modification, unless
modified as provided for below, for a period of twenty-five (25) years from the
applicable effective date.

SewnnItid 1o n I



3. The Restrictions created in this Declaration may be modified or terminated prior to

the time period specified in Paragraph 2 hereof provided PPG obtains written
approval from the appropriate Ohio EPA representative confirming that the terms
and conditions of the Administrative Order on Consent dated December 21, 1989
have been satisfied. Ohio EPA’s approval shall not be unreasonably withheld or
delayed. Any such modification or termination shall be recorded with the Pickaway
County Recorder’s Office and shall make specific reference to the volume and page of

this Declaration.

If any provision of this Declaration of Restrictions is held to be invalid by any court
of competent jurisdiction, the invalidity of any such provision shall not affect the
validity of any other provision in this Declaration. All such other provisions shall
remain in full force and effect unless and until amended or revoked as described

above.

These Restrictions shall be enforceable by Declarant, PPG, Ohio EPA or any of their
successors or by any future owner of any portion of the Affected Property either
alone, or in conjunction with each other, by appropriate proceedings in a court of

competent jurisdiction.

Reference ro this Declaration of Restrictions, including the volume and page, shall be

made in every deed, lease, easement and any other document conveying all or a

portion of the Affected Property, or any interest therein, to any party.

Ae LAY 1 0N IR



IN WITNESS WHEREQOF, Declarant has made this Declaration of Restrictions as

of the day and year first above written.

Signed and acknowledge in the presence of:

(s o’

Print Name: \JENKNY L. SYKES

Print Name Sﬂwc\\/ Strous

ot nik

Circle Plastics Products, Inc.

o dblde

Name/Title D) & f2)) 1 GHEALE
peésipa]

W h N0

ATTEST:

By: S A

]
Nai;z/JT ;'tle: /;L,/¢7//7‘ : m

s

L



STATE OF OHIO )
COUNTY OF PICKAWAY )

Before me, a Notary Public, in and for said county, personally appeared
7

/ AT 6%7\1{ (FE 4 "g)?é —

be the persons who as, /%SIﬂF 27 awd_

respectively, of peLe )44577&? V 27 /,(g corporation which executed the foregoing
instrument, signed the same, and acknowledged to me that they did so sign said

—

known to me to

instiiinent in the name and on behalf of the said corporation as such officers,
respectively; that the same is their free act and deed as such officers, respectively; and
the free and corporate act and deed of the said corporation; and that they were duly
authorized thereunto by its Board of Directors, and that the seal affixed to said

instrument is the Corporate Seal of the said corporation.

In testimony whereof, I have hereunto subscribed my name and affixed any official seal at
//SZZ’ZEV/Z LE , Ohio this /é /o dayof AHGEST 2000.

%%f

%U/‘ Public
My Commission Expires: ) % f;‘ /Z, ﬂfé’,‘y/ S o

789997_1
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Description of
20.033 Acres

Situated in the Township of Pickaway, County of Pickaway, State of Ohio, and being & part of
Section 6, Township 10, Range 21, and bounded and described as follows:

Being all of & 16,169 acre tract conveyed to Circle Plastics Praducts, Inc. in Deed Volume 269,
Page 260 in the Pickaway County Recorder’s Office and being Parcel No. J24-0-001-00-084-02
in the Pickaway County Auditor’s Office, also being all of 8 2.5 acre tract conveyed to Burkhart
Equipment Co, in Deed Volume 206, Page 595 in the Pickaway County Recorder’s Office and
being Parcel No, J24-0-001-00-085-00 in the Pickaw?vC}u.utfy'Auditor’a Office, and being all of
a 0.5 acre tract conveyed to M. & D. Burkhart in-Deed Volume 206, Pege S95 in the Pickawsy
County Recorder's Office and being Parcel No. J24-0-001-00-110-00 in the Pickaway County
Auditor's Office, and also being all of & 2.84 acre tract conveyed to Burkhart Equipment Co. in
Deed Volume 241, Page 594 in the Pickuwuy County Recorder’s Office and being Parcel No,
J24-0-001-00-125-00 in the Pickaway County Auditor’s Office and being more particularly
hounded and described as follows:

_ Beginning at iron pin found in the North line of Pittsburg Road, at the Southeast comner of the
above mentioned 16,169 acre tract, and at the Southwest corner of = 11.74 acre tract conveyed to
Night Ow! Enterprises in Deed Volume 347, Page 384 in the Pickaway County Recorder’s Office,
said iron pin being located N 87°14'00" W 56521 feet, and S 02°38'50" W 1705.50 feet from
the Southeast comer of Jefferson Subdivision No. 6 (see Plat Book 5, Page 47 in the Pickaway
County Recorder's Office), thence along the North line of Pittsburg Road N 87°31'05" W 282.28
fieet to an jron pin set (pazsing & stone found at 200.00 feet), thence continuing along the Nerth
line of Pittsburg Road S 89°48'55" W 419.74 feet to an iron pin found, said iron pin being
Southwest corner of the tract herein described; thence N 02°38'47" E 1383.72 feet to an iron pin
found, said iron pin is also the southwest corner of & 5.052 ucre tract conveyed ta Yurway
Transportation Services, Inc., in Officiel Record 010, Page 203; thence S 87°12'40" E 701.53 feet
to an iron pin found at the Northeast corner of the tract herein described; thence S 02°38'50" W
1360.43 feet to the place of beginning. Containing 20.033 acres more or less. Subject to all
existing rights-of-wag of record,

.
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gal Assistant,
West Broad Street,

Columbus, Olio 43215-3435 (ENVELOPE PROVIDED)
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AGREEMENT FOR CREATION OF EQUITABLE SERVITUDES

THIS AGREEMENT is made by and between the Ohio Environmental Protection
Agency (hereinafier “Ohio EPA”), pursuant to the authority vested in the Director under
Ohio Revised Code (ORC) Section 3745.01 and PPG Industries Ohio, Inc. (hereinafier
“PPG”) a corporation organized under the laws of Delaware with a principal place of
business in Cleveland, Ohio and Night Owl Enterprises, Ltd. (hereinafter “Night Owl),
a corporation organized under the laws of Ohio with a principal place of business in
Circleville, Ohio.

WHEREAS, the Director of Ohio EPA, pursuant to ORC Chapter 3734 and ORC Chapter
6111, entered into an Administrative Order on Consent (“AQC”) with PPG Industries,
Inc. (predecessor in interest to PPG) on December 21, 1989 to investigate and address
certdiii ground water impacts emanating from operatians at PPG’s Circleville plant,
located at 559 Pittsburgh Road, Circleville, Ohio 43113; and

WHEREAS, investigations to date have indicated that groundwater containing chemicals
emanating from PPG’s operations has migrated onto the Affected Property as defined

herein; and

WHEREAS, a component of the selected remedy, as set forth in the Decision Document
dated June 26, 2000, includes certain prohibitions with respect to the use of groundwater
for potable purposes on the Affected Property in an effort to ensure protection of public
heath and safety; and

WHEREAS, without these groundwater restrictions, alternative institutional controls that
meet the performance standards in the Decision Document would be necessary; and

WHEREAS, the integrity of the remedy set forth in the Decision Document is maintained
to the extent that these restrictions bind future owners of the Affected Property so long as
the chemical impacts to groundwater continue to exceed applicable standards as set forth
in the Decision Document and enable the Parties, as defined herein, to monitor and
enforce said restrictions on the Affected Property;

NOW THEREFORE, Ohio EPA, PPG and Night Ow], intending to be legally bound and
in consideration of the mutual covenants and stipulations herein, do hereby agree as

follows:

ARTICLE I - DEFINITIONS

Whenever the terms listed below are used in this Agreement, the following definitions

shall apply:

a. “Parties” means Ohio EPA, PPG, and Night Owl.

b. “Affected Property” means that property currently owned by Night Owl located at 300
Pittsburgh Road, Circleville, Pickaway County, Ohio 43113 onto which chemicals
from PPG’s operations have migrated.

ar HnINd 781004



ARTICLE IT - RESTRICTIONS/RECORDING

2. This Agreement is intended by the Parties to create an equitable servitude running
with the Affected Property that shall bind the Parties, their successors and assigns, and all
future owners of the Affected Property for the duration of this Agreement. The Affected
Property shall be subject to the following restrictions, which are set forth verbatim in
Appendix A, “Declaration of Restrictions” which is attached and made part of this
Agreement:

(a) The ground water underlying all or any portion of the Affected Property shall not
be used for potable purposes.

“(0). The owner of all or any portion of the Affected Property shall provide notice to
Ohio EPA and PPG at least thirty (30) days prior to installing any well for non-
potable uses on the Affected Property.

(c) Upon reasonable notice, the owner of all or any portion of the Affected Property
shall permit PPG or Ohio EPA or their respective agents, contractors or
employees, to enter upon the Affected Property to undertake soil or groundwater
sampling of all or any portion of the Affected Property as necessary and to
visually inspect for compliance with these Restrictions to confirm or refute the
performance of the remedy set forth in Ohio EPA’s Decision Document dated
June 26, 2000 for the PPG Circleville site. Night Owl shall be entitled to take
split samples with PPG or Ohio EPA.

3. Within thirty (30) days of the effective date of this Agreement, Night Owl shall
execute and record the Document entitled “Declaration of Restrictions”, attached
hereto as Appendix A, in the Pickaway County Recorder’s Office and deliver copies
evidenting the recording to the Ohio EPA and PPG.

4. Reference to the Declaration of Restrictions, including the volume and page, shall be
made in every deed, lease, easement and any other document conveying all or a portion of
Affected Property, or any interest therein, to any party.

ARTICLE IIT - DURATION OF RESTRICTIONS

5. The Restrictions created via this Agreement shall take effect upon the date of the last
party’s signature to the Agreement and shall remain in effect without modification, unless
modified as provided for below, for a period of twenty (25) years.

6. The Restrictions created via this Agreement may be modified or terminated prior to
the time period specified in Paragraph 5 provided PPG obtains written approval from the
appropriate Ohio EPA representative confirming that the terms and conditions of the
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AQOC relating to the groundwater impacts have been satisfied. Ohio EPA’s approval shall
not be unreasonably withheld or delayed.

ARTICLE IV - ENFORCEMENT

7. Any party to this Agreement or its successor or any future owner of any portion of the
Affected Property may enforce this Agreement either alone, or in conjunction with other
Parties or owners, by appropriate proceedings in a court of competent jurisdiction.

ARTICLE V - ENTIRE AGREEMENT

8. This Agreement represents the entire agreement of the Parties with respect to its
subject matter.

9. If any provision of this Agreement is held to be invalid by any court of competent
jurisdiction, the invalidity of any such provision shall not affect the validity of any other
provision in this Agreement. All such other provisions shall remain in full force and
effect unless and until modified or terminated as permitted in Paragraph 6.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
by officials thereunto duly authorized as of the date and year signified below:

Ohio EPA

By: /CMWI/\Q‘E&»A q —/{- 04

Christopher J oned, Director Date

PPG Industries Ohio, Inc.

By A2 %\,\\ 7/ Tbu

Richard Zahren, Vice President Automotive Dite
Coatings

Night Owl Enterprises, Ltd.

By: | IOm L%/ é/é/ //ﬂ/é/ 5/ éz@

Don Greenlee =53] Date /

&6 P

797232_1

ar gl 7 a1 n A



APPENDIX A

YULU L O 1 TROCU 4 1 v



STATE OF OHIO

DECLARATION OF
COUNTY OF PICKAWAY RESTRICTIONS

This DECLARATION OF RESTRICTIONS (“Declaration”) is made and is effective
this day of 2000, by Night Owl Enterprises, Ltd., an Ohio

corporation having its principal place of business at 300 Pittsburgh Road, Circleville,
Pickaway County, Ohio 43113 ("Declarant”).

- - it - — —

" WHEREAS, Declarant owns certain property located at 300 Pittsburgh Road in
Circleville, Pickaway County, Ohio 43113 (“Declarant’s Circleville property”); and

WHEREAS, Declarant has reason to believe that the groundwater underlying
Declarant’s Circleville property contains chemicals emanating from adjacent lands
owned by PPG Industries Qhio, Inc. (“PPG”) [such parcels being more particularly
described on Attachment “1” attached hereto and made a part hereof (the “Ajfected

Property”)], and that such groundwater may be unsuitable for potable use; and

WHEREAS, in light of the above, Declarant has entered into an Agreement dated
with the Ohio Environmental Protection Agency (“Ohio EPA”) and

PPG (the “Agreement”) which contains certain prohibitions as to the use of groundwater

for potable purposes on the Affected Property; and

WHEREAS, the intention of the Parties to the Agreement is to create an equitable
servitude such that the restrictions contained herein will run with the land and bind

future owners of any and all portions of Affected Property;

NOW, THEREFORE, Declarant, pursuant to the Agreement, hereby imposes the

following restrictions on the Affected Property, which shall be enforceable by Declarant,

PPG, Ohio EPA and any other governmental agencies with jurisdiction over the
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environmental conditions on the Affected Property and any party having an interest in the
Affected Property or any part thereof (the “Benefited Parties”), and which are binding
upon Declarant, any purchaser of all or any portion of the Affected Property and their

respective heirs, personal representatives, successors, purchasers or assigns.

1. Unless modified or revoked in accordance with paragraph 3 below, the Affected
Property shall be subject to the following restrictions:
a) The ground water underlying all or any portion of the Affected Property shall not
be used for potable purposes.

b) The owner of all or any portion of the Affected Property shall provide notice to
Ohio EPA and PPG at least thirty (30) days prior to installing any well for non-
potable uses on the Affected Property.

¢) Upon reasonable notice, the owner of all or any portion of the Affected Property
shall permit PPG or Ohio EPA or their respective agents, contractors or
employees, to enter upon the Affected Property to undertake soil or groundwater
sampling of all or any portion of the Affected Property and to visually inspect. for
compliance with these Restrictions as necessary to confirm or refute the
performance of the remedy set forth in Ohio EPA’s Decision Document dated
June 26, 2000 for the PPG Circleville site. Declarant shall be entitled 1o take
split samples with PPG or Ohio EPA.

2. The Restrictions imposed on the Affected Property pursuant to this Declaration shall
become effective with respect to Ohio EPA, PPG, and Declarant as of the effective
date of the Agreement and effective as to all others as of the date of recording of this
Declaration. The Restrictions shall remain in effect without modification, unless
modified as provided for below, for a period of twenty-five (23) years from the
applicable effective date.

ot nna
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The Restrictions created in this Declaration may be modified or terminated prior to
the time period specified in Paragraph 2 hereof provided PPG obtains wrilten
approval from.z‘he appropriate Ohio EPA representative confirming that the terms
and conditions of the Administrative Order on Consent dated December 21, 1989
have been satisfied. Ohio EPA’s approval shall not be unreasonably withheld or
delayed. Any such modification or termination shall be recorded with the Pickaway
County Recorder’s Office and shall make specific reference to the volume and page of

this Declaration.

ity

. Ifuny provision of this Declaration of Restrictions is held to be invalid by any court
of competent jurisdiction, the invalidity of any such provision shall not affect the
validity of any other provision in this Declaration. All such other provisions shall
remain in full force and effect unless and until amended or revoked as described

above.

These Restrictions shall be enforceable by Declarant, PPG, Ohio EPA or any of their
successors or by any future owner of any portion of the Affected Property either
alone, or in cc;njuncz‘ion with each other, by appropriate proceedings in a court of

competent jurisdiction.

Reference to this Declaration of Restrictions, including the volume and page, shall be
made in every deed, lease, easement and any other document conveying all or a

portion of the Affected Property, or any interest therein, to any party.

2aunivd 710k



IN WITNESS WHEREOF, Declarant has made this Declaration of Restrictions as

of the day and year first above written.

Signed and acknowledge in the presence of: Night Owl Enterprises, Ltd
7
G@W R (!XWQM By: / )/)7/% (/44&@
Prznt Name N ENN Y L. SYkES Name/Title J¥ 1 M !//Aﬂ@’é&&

o _ . - s, FIA,
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STATE OF OHIO )
COUNTY OF PICKAWAY )

Before me, a Noz‘ary Public, in and for said county, personally appeared

/D/W%D 7/2’%NLFZ§ jﬂi/ known to me to
be the persons who as, J?foa/#(, AGMEE. . pmdl —

respectively, of /{[’/,}1‘/” [)Z;,'/ /WVZ:% /;)’D a corporation which executed the foregoing
L4 ;
instrument, signed the same, and acknowledged to me that they did so sign said

instrihment in the name and on behalf of the said corporation as such officers,
respectively, that the same is their free act and deed as such officers, res_pectix)ely; and
the free and corporate act and deed of the said corporation; and that they were duly
authorized thereunto by its Board of Directors; and that the seal affixed to said

instrument is the Corporate Seal of the said corporation.

In testimony whereof, I have hereunto subscribed my name and aﬁ‘ixed any ofﬁczal seal a

ﬁ[ 1 EVILLE , Ohio this__ /(- day of _; BibgisT

%MM

Wo%éy Public U

My Commission Expires: e%lév / é,/ //ﬂﬂ{

797247_1
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Situated in the Township of Pickaway, County of Pickaway, State of Ohio and being a part
of Sectipn 6, Townahip 10, Range 2! bounded and dascribed as followa:

being part of 187,836 acre tract described by dead recorded in Desd Book 117,

Page 151.
ln the Bickaway County:fscorder’a,Qfflice,

Seginning at an iron pin set in the South line of Jeffersocn Subdivision No. §, being
the North lina of tha above raferanced tract baing N 37014‘00' W 265,21 feet distant
from tha Southeast corwer of said Jefferason Subdivision No., & (s5se Plat Becok 5, Page
\7i1 thence with a néw lina 5 2°38'50% W 1701.9) feet to an Lron pin =at in the North
lina af Pittaburgh Road; thance with the North line of sald road N 57032' W 300.00
tear to an iren pln found Southsast corner aof o 20,396 acra tract described in Deed
ook 269, Page 260y :hancu wlth the East lina of sama N 2938150 £ 1705.50 fesr ta
wn iron pin found at Northeasst corner of sald 20.396 acrae tract in rha South lins cf
:he Jefferson Subdivision No. 6; thence with South line of sama S 87 14’00" E 300,00
‘eet to the place of baginning. Containing 11,740 acres, mare or less, Subject to
12l existing valld righte-of-way of racord,

plckaway TOwnahip, Pickaway County, Chio
Sectian &, Townshlp 10, Range 21 183563%9].“320
K Michaal E. Clark and Associates 20

P.O., Hox 675, 1224% N. Court Strsact
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