Hamilton County
To be recorded with Deed
Records - ORC § 317.08

ENVIRONMENTAL COVENANT

This Environmental Covenant is entered into by the United States of America, acting
through the United States Department of Energy (“Owner” or “USDOE”), and the Ohio
Environmental Protection Agency (“Ohio EPA™), pursuant to Ohio Revised Code (“ORC”) §§
5301 80 to 5301.92, and the Comprehensive Environmental Response, Compensation, and
Liability Act (“CERCLA”), as amended, 42 U S.C. §§ 9601-9675, for the purpose of subjecting
the Property to the activity and use limitations set forth herein.

This Environmental Covenant is created in furtherance of the EPA Superfund Record of
Decision: Feed Materials Production Center (USDOE), EPA ID: OH6890008976, OUS,
Fetnald, OH, dated January 31, 1996, and the Natural Resource Restoration Plan, Fernald
Preserve, Fernald, Ohio, U.S. Department of Energy, Fernald Area Office, 212E-PL-003, dated,
June, 2008. These documents, along with Volume II of the Comprehensive Legacy Management
and Institutional Controls Plan, Fernald Closure Project, Fernald, Ohio, dated May 2008, and the
administrative record for the EPA Superfund Record of Decision are located in the Fernald |
Public Environmental Information Center, currently located at 1992& A ton-Cleves Highwa'
Harrison, Ohio 45030. i §

Now therefore, Owner and Ohio EPA agree to the following:

1. Environmental Covenant. This instrument is an environmental covenant
developed and executed pursuant to ORC §§ 5301.80 to 5301.92.

2. Property. This Environmental Covenant concerns a portion of an approximately
1050 acre tract of real property located at 7400 Willey Road, near Fernald, in Hamilton County,
Ohio (“Property™), the relevant portion being more particularly described in Exhibit A attached
hereto and incorporated by reference herein.

3. Owner. The United States of Ametica, acting through the United States
Department of Energy, is the owner of the Property.

4. Holder. The United States Department of Energy, headquartered at 1000
Independence Avenue SW, Washington, DC 20585, is the holder of this Environmental
Covenant.

5. Activity and Use Limitations. Owner hereby agrees to comply with the following
activity and use limitations:
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A. Land Activity and Use Limitations. Pursuant to the EPA Superfund

Record of Decision: Feed Materials Production Center (USDOE), EPA ID:
OH6890008976, OUS, Fernald, OH, dated January 31, 1996, the Property shall
not be used for any residential or agricultural purposes, and shall only be used ina
manner consistent with the Natural Resource Restoration Plan, Fernald Preserve,
Fernald, Ohio, U S. Department of Enetgy, Ferald Area Office, 212E-PL-003,
dated June, 2008, Section 2.1.1 of Volume II of the Comprehensive Legacy
Management and Institutional Controls Plan, Fernald Closure Project, Fernald,
Ohio, dated May 2008, and the EPA Supeifund Record of Decision: Feed
Materials Production Center (USDOE), EPA ID: OH6890008976, OUS, Fernald,
OH, dated January 31, 1996.

B Groundwater Activity and Use Limitations. Pursuant to the EPA Superfund
Record of Decision: Feed Materials Production Center (USDOE), EPA 1D:
OH6890008976, OUS5, Fernald, OH, dated January 31, 1996, the groundwater
underlying all or any portion of the Property shall not be withdrawn or used as a
drinking water supply.

The foregoing documents shall be publicly available in the Fernald Public Environmental
Information Center.

6. Running with the Land. This Environmental Covenant shall be binding upon the
Owner and all assigns and successors in interest, including any Transferee, and shall run with the
land, subject to amendment or termination as set forth herein. The term "Transferee,” as used in
this Environmental Covenant, shall mean any future owner of any interest in the Property or any
portion thereof, including, but not limited to, owners of an interest in fee simple, mortgagees,
easement holders, and/or lessees.

7. Compliance Enforcement. Compliance with this Environmental Covenant may be
enforced pursuant to ORC § 5301.91, to the extent consistent with applicable Federal law.
Failure to timely enforce compliance with this Environmental Covenant or the activity and use
limitations contained herein by any party shall not bar subsequent enforcement by such party and
shall not be deemed a waiver of the party’s right to take action to enforce any non-compliance.
Nothing in this Environmental Covenant shall restrict the Director of Ohio EPA from exercising
any authority under applicable law, nor shall anything in this Environmental Covenant limit any
of Owner’s defenses under applicable law. :

g Righis of Access. Owner hereby grants to Ohio EPA, its agents, contractors, and
employees, the right of access to the Property for implementation or enforcement of this
Environmental Covenant.

9 Compliance Reporting. The Comprehensive Legacy Management and
Institutional Controls Plan requires the Owner to submit to Ohio EPA on a quarterly basis a site
inspection report, verifying that the activity and use limitations remain in place and are being
complied with.
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10.  Notice upon Conveyance. Each instrument hereafter conveying any interest in the
Property or any portion of the Property shall contain a notice of the activity and use limitations
set forth in this Environmental Covenant, and provide the recorded location of this
Environmental Covenant. The notice shall be substantially in the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL COVENANT, DATED JANUARY __, 2009, RECORDED
IN THE DEED OR OFFICIAL RECORDS OF THE HAMILTON COUNTY
RECORDER ON JANUARY __, 2009, IN [DOCUMENT o1
BOOK__ ,PAGE ]

Owner shall notify Ohio EPA within sixty (60) days after each conveyance of an interest in any
portion of the Property. Owner’s notice shall include the name, address, and telephone number
of the Transferee, a copy of the deed or other documentation evidencing the conveyance, and a
survey map that shows the boundaries of the property being transferred.

11.  Representations and Warranties. Owner hereby represents and warrants to the
other signatories hereto:

A that the Owner is the sole owner of the Property;

B that the Owner holds fee simple title to the Property which is free, clear and
unencumbered;

C that the Owner has the power and authority to enter into this Environmental
Covenant, to grant the rights and interests herein provided and to carry out all
obligations hereunder; - '

D. that the Owner has identified all other persons that own an interest in ot hold an
encumbrance on the Property and notified such persons of the Owner’s intention
to enter into this Environmental Covenant; and

E. that this Environmental Covenant will not materially violate or contravene or
constitute a material default under any other agreement, document or instrument
to which Owner is a party or by which Owner may be bound or affected.

12, Amendment or Termination. This Environmental Covenant may be amended or
terminated by consent of all of the following: the Owner or a Transferee; and the Ohio EPA,
pursuant to ORC § 5301.90 and other applicable law. The term “Amendment,” as used in this
Environmental Covenant, shall mean any changes to the Environmental Covenant, including the
activity and use limitations set forth herein, ot the elimination of one or more activity and use
limitations when there is at least one limitation remaining. The term “Termination,” as used in
this Environmental Covenant, shall mean the elimination of all activity and use limitations set
forth herein and all other obligations under this Environmental Covenant.
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This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the Director of Ohio EPA and the Owner or Transferee of the
Property or portion thereof, as applicable. Within thirty (30) days of signature by all requisite
parties on any amendment or termination of this Environmental Covenant, the Owner o1
Tiansferee shall file such instrument for recording with the Hamilton County Recorder's Office,
and shall provide a file- and date-stamped copy of the recorded instrument to Ohio EPA.

13.  Severability. If any provision of this Environmental Covenant is found to be
unenforceable in any respect, the validity, legality, and enforceability of the remaining
provisions shall not in any way be affected or impaired.

14.  Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Ohio and applicable Federal law.

15.  Recordation. Within thirty (30) days after the date of the final required signature
upon this Environmental Covenant, Owner shall file this Environmental Covenant for recording,
in the same manner as a deed to the Property, with the Hamilton County Recorder's Office

16 Effective Date. The effective date of this Environmental Covenant shall be the
date upon which the fully executed Environmental Covenant has been recorded as a deed record
for the Property.

17. Distribution of Environmental Covenant. The Owner shall distribute a file- and
date-stamped copy of the recorded Environmental Covenant to Chio EPA and to the Board of
County Commissioners of Hamilton County, Ohio.

18.  Notice Unless otherwise notified in writing by or on behalf of the Owner or
Transferee of the Property or portion thereof, as applicable, or Ohio EPA, any document or
communication required by this Environmental Covenant shall be submitted to:

Site Coordinator, Fernald Site

Division of Emergency and Remedial Response
Ohio EPA, Southwest District Office

401 East 5th Street

Dayton, Ohio 45402

Site Manager, DOE

Fernald Preserve

7400 Willey Road
Hamilton, Ohio 45013-9402
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The undersigned representative of Owner represents and certifies that he is authorized to
execute this Environmental Covenant.

IT IS SO AGREED:

Unpled States Departme t fE rgZ/
: 7 /N &

—
Signature (
LAﬁM Ke /v CRS ED""HT Sﬁt"‘?""l“ F/ b’ Z/OG
Printed Name and Tltle Date
State of Ohio )

) ss:
County of Hamilton )

Before me, a notary public, in and for said county and state, personally appeared
La ARy /{e// Yy ,a duly authorized representative of Owner, who acknowledged to me

that he did execute the f01 egoing instrument on behalf of Owner.

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal

this jﬁ\i_ day of January, 2009
P4 em;é{,@a (/W? )

Notary Public

RANDOLPH T. TORMEY
-~ ‘ NOTARY PUBLIC-STATE OF OHIO
iy 35 *‘n\\ - My Commission Has No Explration Date
iy (O R.C. Section 147 03)
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OHIO ENVIRONMENTAL PROVTECTION AGENCY

C rep ) o

Chris Korle‘ski, Directot Date

State of Ohio )
) Ss:
County of Franklin )

Before me, a notary public, in and for said county and state, personally appeared Chris
Korleski, the Director of Ohio EPA, who acknowledged to me that he did execute the foregoing

instrument on behalf of Ohio EPA.

TESTIMONY WHEREOQF, I have subscribed my name and affixed my official seal
this day of January, 2009

e

Sk &,

WUHTTE
s sy,
AL g

2ty
(2]

Notagy Public

% )+ CHARIA DIANE CASTEE]
L3 NOTARY PUBLIC .
s OF O STATE OF OHIO
MY COMMISSION EXPIRES

~ This instrument prepared by:
Mark Navarre, Ohio EPA g 9
Office of Legal Services

50 West Town Street

Columbus, Ohio 43216-1049

Daniel R. Dertke, U.S. DOJ

Environment & Natural Resources Division
Environmental Defense Section

P.O.Box 23986

Washington, DC 20026-3986
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- EXHIBIT A -
Legal Description

Situate in the Sections 5, 6, 7 and &, Town 2, Range 2, &osby Twmsbzp, Hamzlton
County, State of Ohio, and being all those parcels con%yad to THE UNITED STATES
OF AMERICA as recorded in Registered Land Certificate # 20726 % Hamilton Couaty,
Deed Book 2480 page 325, Deed Book 2480 page 327, Deed Book 2431 page 136, Deed
Book 2485 page 575, Deed Book'249] page 607, Deed Book 2492 page 545, and Deéd
Book 2497 page 82, in the Hamilton Countty Records and being more particutarly deseribed

as follows:

Beginning at & conérete monument fonnd at the northwest comer of said Secuon &, and
being on the Connty line of Butler and Hamﬂton Counties;

Thence with the north line of said section and' being said Ccaunty line, 8 88°24'310" E fora
distance of 182 52 feet 16 a monument found atf the Intersection of sajd section line and the
centerline of Paddys Run Road (60° dght of way) and bemg thra Triie Point of Beginning;

Thence continuing with the nozth line of s#id section 6 and said County line, 8 88°24'30" E
for a distance of 4048.94 fet to the south corner of said scelions 5 and 6;

Thence with the south line of said section 3 and continuing ‘Pﬂth satd County line, S
88°40'28" E for a distarice of 2518 99 feet I a mofument foiind at the porthrwest corner of
2 1.000 acre parcel of land conveyed to Curl and Sarsh Summe as recorded in Deed Book

5887 page 585, of the Hamitton Courity Records;

Thence with the west lifie of said 1.000 acte parcel and becoming the west Jine of 2 53 75
acre parcel of land conveyed to Carl and Saréth, Spmme a5 fecorded in Deed Book 4381
page 1564, of the Hamilton County Reco:ds and the west lins ofa 8 213 acre parcel of land
conveyed to Welch Sand snd Gravel, Inc as:recorded in Deed:Book 5172 page 666, of the
Hamiiton County Records, $ 00°2956™ W fox a dxstance of 2{3 16,57 fect to a 3/8” iron pin

found;

Thence continuing with the west Ine of said 3 913 acre parcel and becoming the west line

of 223610 acre parcel of land conveyed 16 Welch Sand and Gravel, Inc as recorded in

Deed Book 5696 page 917, of the Hamilton County Records, 8 00°5942" W for a distance
of 806.05 feet to a monement found,

Thence continuing with the west line of said 23.610 acre pa:cel and becoming the west lirie
of a 56 250 acre pareel of land conveyed to ¥nollmar Farm, Ine as recorded in Deed Book
4244 pipe 817, of the Hamilfon County Regords, 8 00°5820" ‘W for a distance of 1621.73

feét to a miomument foumd; ;
Thence continuing with the west lite of said 56 250 acte parcel, 8 00°56'L7" W for =
distanice 0f224.15 feet 1o a momment found at the northwest comner of a 96 acre parce] of
tand conveyed to Knolbman Farm, Inc as recorded in Desd Book 3272 page 589, of the

Hamilton County Records;
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Thénee with the west line of said 96 acre pascsl, § 03"’58'3 7" E, passing & monument found
at a disfance of 115399 feet, for 2 total distance of 1204, 12 feet to a Mag spike seton the

centerling of Wﬂis} Road {right of way varies);
Thence with the centerline of sdid Willey Road the following 6 conrses;
S 81°51'08" W for a distance of 219,61 feet to Mag spike% set;

S 81°23'08" W for a distance of 1146.15 feet 1o Mag quke set, witness a menument found
N 56°50'51" W at a distance of 69.39 feet;

S 77°03'08" W for a distance of 532 88 feet to Mag spike sef;

S 74°58'51" W for a distaiice of 199,94 feet to a-Mag nail found on the line betwoen said
Sections 7 and &, witness a2 monument found N 15923'08”. E at a distance of 50.00 feet and
a concrete monument fornd S 6°47'12Y E at a distance of 30 68 feet;

8 74°1536" W for a distance of 1438 29 feet to a Mag sp;ke set, witness a monument
foond N 1“26'1 8" W at a distance of 51.60 feet;

N 77°0728" W for a distance of 580.86 feet fo Mag spxke set at the intersection of the .
centerling of said Wzlie:y Road and the centerline of Paddys Run Road (60° right of way},
witness g monument found N 18°36'09™ E at a distance of 50.84 feet;

Thende coritinning with the centéiling of sdid Willey R‘o‘ad the following 2 courses;

N 66°4513" W for a distance of 356 39 feet to Mag spdca set. witness 2 monument found
N 26°39'38” E at a distance of 50.09 feet:

N 59°55'01" W for a distance of 331.07 feet to a railroad spike fournd at the intersestion of
the centerline of said Willey Road and the centerling of said Paddys Run Road, witness a
montunent found N 57°32°13” E at a distance of 56.35 feet

Thence with the cepterline of said Paddys Run Road the follomnv 2 courses;

N D4°59'50" W Tor a distanes of 271.30 feet a 1aifroad sp1ke found, witness 2 monurnent
fourid N 75°5304™ E.at & distdnce of 5063 feet;

N 23°13'22" W for a distance of 629.90 feet to a Mag spiLe set at the sonthwesterly corner
of'a 0.281 acre parcel of land conveyed to Cincinnati Gas and Electic Conpany as
mcorded in Deed Book 1414 page 39, of the Hamilton County Records;

Thence with the lines of $aid 281 acre parce! the fol[qmng 3 courses;

N 66°1711" E for a distance of 132.35 feet fo 2 mcnumexét set;
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N 23°42'49™ W for a distance of 79.76 feét to a concrefe momment found;

N 87°53'12" W for a distance of 145.68 festto a raﬁroad:spﬂ{e fotnd on the centerline of
said Paddys Rum Roed, witness a montment found N 6 1“5 135" E at a distance of 50. 15

feet;
Theénce with the centetling of said Paddys Run Road the fb!,iowmg 7 courses;

N 33°19'42" W for & distance of 1464.12 fest to a 5/87 non pin found, witness & monument
found N 68°19'26™ E at a distance of 50.90 feet;

N 09"’59'{}9" W ibr a distance of 172.10 feet to 2 Mag spike set, witness a momanent found
N 86°12'15” E at a distance of 50 28 feet;

N 02°20°21" E foi a distance of 501.21 feet o a raifroad spzke found, witness a monument
fornd N 82°22'45" B af a distance of 30,74 feel:

N 17°33'25™ W for a distance of 267 88 feet iv a Mag splke set, witpess & monument found
N $1°67'12* E at a distance of 51 35 feet; :

N 92°04'00™ W for & distance pf 505.12 feet to raitroad spzke found, witess a monuinent
found N 81°44'10” Eata distance of 50.52:feet;

N 14°48'45™ W for 2 distance of 779.29 feet raifroad s;:;ke found, witness 2 mogument
found N 75°04'00” W at a distance of'49 46 feet; '

N 13°39'24" W for a distance of 2012.00 feet to the point 5fbeainning..

Containing 436.632 Acres ini section 6 (3 893 acres in nght of Way), 272 903 acres in
sectipn 5, 79.312 acres in section 7 (2.544 aeres in Right of Way), gnid 41 882 acies Inn
section 8 (2,701 acres in Right of Way} for  total of 830730 acres more or lese and being
subject to all logal highways, right of ways, edsements and restrictions of record .

Regrings in this description are based on NADS3 State” PZa;ae coordinates, Ohio South,
Hamilion Caunty Benchmark Systém, monument 1814 fo monument 181¢ bearing N

£9°0745™ E

‘This description is based on a field survey perforraed by Iecumsch Surveying Inc. in
October 2007 undér my supervision. :

Lynn E. Hitsch
P.S. 5738
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The:above description contains Registered Land in 'Hami}itan County; Certificate Number
20726 4, being firther déseribed as follows: 5

The following described real estate situate in Crosby Tc}ﬁ::rzship,_ Hamiltoh County, :Oiﬁo, in
Sections five and six (5 & 6) I'ownship'tsgo_,&) Range two (2) east of the meridian line

drawn from the mouth of the Great Miami River, viz:

Beginning at a stong in the county line between Harmilton and Butler Counties, at
the northeast corner of said section six (6) Croshy Township, thence il the Conty Jine
south eighty-pirie degrées west (S. 89° W ) twenty-one hundred and forricen and 8/10
(2114 8) feet, thence south two degrees and fifieen minutes east (S. 2°15' E.) twenty-six
hundred and sixty (2660.00) fest, thencs north eighty-iine degiees east (N 89° E) twenty-
thrée hundred and thirty-four and 4/10 (2334 4) féet to 2 pofnit in the section line between
said sections five and six of Crosby Township, thencs in said section liiie notth six degrees
and fifty-eight minutes west (N, 6°58' W) eight hunidred and eighty-two and 73/100
{882.73) feet, thence notth eighty-cight degrees and forty-cight minutes east
{N. 88°48"E ) fifteen hundred and seventy-severi and 7/10 (1577.7) feet, thence horth two
degrees and cight minutes west (N. 2°08' W) eight hindréd and eighty-four and 247100
(884.24) feet, thenee eighty-cight dogrees and sixteen miziutes east (N, §8°16' W) seven
hundred and ninety-two and 10710 (792.10) feet, thence north two degrees and $ix
mimutes west (N. 2°06" W) eight hundred and ninety-one and 71/100 (891.71) feet to &
point in the County fine, thence In said County line south eighty-eight degrees and forty-
seven minutes west {8. 88°47 W) twenty-five lundred ard twenty and 25/100 (2520 25)
feerto the place of beginuing, contaming two bindred and nineteen and 716/1000
(219.716) acres of land.




