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In the Matter of: :

McGraw Edison Company :
a subsidiary of :
Cooper Industries, Inc. : Directar’s Final
1510 Pershing Road :
Bax 510 : Findings and Orders
Zanesville, Ghio 43701 :

Chio Revised Code Sections : O
3734.13(A), 3734.20(B), amd : 3
6111.03 (H) :
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AIMINISTRATIVE ORDER ON OONSENT

{iig 28
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I. JURISDICTION

This Administrative Order on Consent (Consent Order) is issued
pursuant to the authority vested in the Director of the Chio Envirarmental
Protection Agency (OEPA) by Ohio Revised Code (ORC) Sections 3734.13(R),
3734.20(B), and 6111.03 (H).

IT. STATEMENT OF PURPOSE

In entering into this Consent Order, the mutual objectives of Chio
EPA and Respordent are (1) to design, implement, and monitor the selected
ranedialactionasdwcribedintheDecisimDoamerrtatﬂleSitéinomder
to meet performance standards required by federal, state, and local law,
and (2) to design, implement and monitor the selected remedial action for
the landfill operable unit as described in the Decision Document and the
landfill remedial design.

_ ITI. DEFINITIONS

The terms used in this Consent Order and in the Work Plans, to be

attached hereto and incorporated herein, and any documents required by
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any persan, firm, partnership or corporation not a signatory to this Order
from any liability he, she,oritmayhavearisingoutoforrelatirg.in

any way to the generation, storage, treatment, handling, tr:ansportati;m,

release or disposal of any hazardous wastes, hazardous substances, |

industrial wastes, other wastes, or pollutants at, to ar from the Site.

The parties to this Consent Order expressly reserve all rights (including
mtyrighttocmitriﬁtimorhﬂenmityposs&sedbytheRspmﬂe:tagaimt
any other parties who may be responsible for actual or threatened |

releasesat the Site), claims, demands, and causes of action they have or

mayl}aveagainstanyarxiallotherpersmsardentitiesmtmbjectto
this Consent Order.
XVI. NOTICE AND IAND USE RESTRICTIONS

A. Respondent shall conform its activities to the restrictions
set forth in Remedial Action Land Use Restricticn, 1313 Coopermill Road,
Zanesville, Chio, Exhibit D. Rsporﬂentshailpranptly cause a certified
copy of this Consent Order, including Exhibit D, to be recorded in the
Muskingum County Recorder’s Officeafterja.xmalizatiqm of the Consent
Order, and to be sent, certified mail, to Johanna Hildenhrand, 1313
Coopermill Road, Zanesville, Ohio 43701 and to Jack McClelland, Graham,
McClelland, McCann & Mansholtern Co., LPA, 400 First National Bank
Building, P.O. Box 665, Zanesville, Ohio 45702-0669. | ‘

B. To the extent that portions of the Site ar areas where wark is
to be performed are owned by parties other than Respandent, Respondent

shalluseitszeasorablebeﬂteffortstoensmeﬂzatﬂ)emopa:tymmem

confarm their activities to the restrictions set forth in Exhibit D. In
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restrictions set forth in Exhibit D and OEPA determines ‘i:hat the selected
remedy, as described in the Decision Document, needs to be reevaluated,
the provisions of Section X{IV, Additional Work, shall apply.

C. Respaondent shall use its reasonable best efforts to obtain
agreements from the present owner vhich provide that OEFA will be notified
by registered mail at least ninety (90) calendar days prior to any
comrise the Site. _' | | |

D. Furtherrestrictions-ontheuseoftheprcpextyaresetforth
in the Access Agreement between the property owner and Respandent dated as
of July 12, 1991 ("Access Agreement," attached hereto as Exhibit Q.
Respondent shall pramptly cause the Access Agreement to be recorded in the
Lmskingmnco\mtyneéorder's Office after journalization of the Consent
Order. Respondent shall not terminate the Access Agreement without
expr&sswrittencdasentofOEPA.

XVII. OTHER APPLICARIE LAWS

All action required to be taken pursuant to this Consent Order
shall be undertaken in accordance with the requirements of all applicable
local, state, and federal laws and regulations including all enviromental
laws and regulations. OEPA shall promptly consider and decide upon permit
applications which Respondent may be required to submit pursuant to the
work required to be performed under this Consent Order and approval shall
not be unreasanably withheld. : -

XVIIT. IND’E!NI![Y |

A. R&spmﬂaxtagreestondmfy save and hold harmless OEPA

fram any and all claims or causes-of action arising from, oronwmt o
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! ‘Nowma J. Bownan
) Auditor, Muskingum County, Ohlo

STATE OF TEXAS g
COUNTY OF HARRIS )
Richard H. Uber, being first duly sworn, Jeposes and says:

§S:

1. He is the Manajer of Field Operations for Environmental
Affatrs for Cooper Industries, Ine. {"Cooper Industries"}), First City Tower,
P.0. Box 4446, Suite 4000, HouSton; Texas 77210.

2. He has held that position since before 1991.

. 3.  Cooper Industries §s the parent company of Cooper Power . -
| Systems ("Cooper Power"), 1511 Pershing Road, P.0. Box 510, Zanasville, Ohio
: 43701, formerly known as McGraw-Edison Company.

l 4. Johanna L. Hildenbrand ("Hildenbrand"):ts the owner of
‘ certain real property known as* 1313 Coopermi)] Road, Zanesville, Ohio
‘ (the "Site"), which she ‘acquired by quit-claim deed dated October 12, 1989,
9resented for record October 33, 1989, and recorded in-Daed Book 1029, page 257
f7/n'. M;_ 648 in the office of the Recordar of Muskingum County, Ohio. The property
| 1s more particularly described in Exhibit A attached hereto and made a part
hareof by this reference.

§, Pursuant to an Access Agreement (attached hereto as Exhibit B) .
dated July 12, 1991 between Hildenbrand and.Cooper Power, Hildenbrand has SN
e granted to Conger Power and the Ohio. En.vifnggtﬂ-: Rrotection Agency (the :
Ohio EPA") “the nonexclusive right to yse=tER triveways and roadways '
exjsting on the Site for the jurposes of access, ingress and egress to the P
Site , , ." ' -

R s S U

6. Said Access Agreement was entered into for the purpose of the g
performance of certain cleanup activities required under an Administrative
Order on Consent (attached hereto as Exhibit C) which Cooper Power has i
entered into with the Dj,rf;ectw of the Ohie EPA. =

Further affiant say:th naught.
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FEMEDITAL, ACTTON LAND USE RESTRICITON

BEGINNING at an existing baseline control momment, near ths
sauthsast corner of the avea herein described, identified as mormment #2;
therce, 5 89 degrees 477 07" W, 56.00 fest to A point at tha southeast
carner of the parcel herein described, and also being the trua point of
baginning far sald parcel; thence, N 83 deqgreas 197 55" W, 319.68 feat to
a point at the sxuthwest carner of ths parcel herain described, amd also
being located & 02 degrees 47¢ 52" E, 35.9) feet from haseline contrel
moment #1; thee, contiming alang tha parsal herein described, the
following five (5) cawses and distances: N 04 deqress 05/ 25" E, 206,65
feat; N 64 Qegrems 45’ 42" E, 230.99 feat; S. 86 degrecs 467 300 E, 135.19
feat; S 38 degrens 26’ 08" E, 236,96 feot; & 54 degrees 437 49Y W, 255.25
foet to the true point of begimning for the parcel havein described.

™e above described parcel oontains an area of 126,581.5 scuare fest

ar 2.975 acres, 1ore or less.

wenld adversely affect tha integeity of wy contaimmnt systms or
mnitaring systenss on the pareel, inciwding but net limited to use of the.
parcel for farmigy and/or ¢razing of livestock far consumption, operatian
of wotar ar cther whicles, storage of any materia) or construction on the
parcel except as approved by Chio EFA.

Theve shall ke no amauptive o other use of tha groundwatar

underlyity the Site (as defined in Article IV harein) MW
: Qv -~ L

@posre of hmaws ar animls at the gite. N\"Zﬁ .
. ) A0V

R Q\ﬁc‘c

The above dascribed pavcel ghall not he used in any manney which

P. 03
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There shall ke no installation, removal, construction, o wse of any
tuildings, walls, pipes, roids, ditches, ér any other structures that are
a part of the remedial action at the Sita except as approved by the chio
EPA as consistent with the (onsent Crdar.

There shall be no tampiring with or removal of the contairment o
mnitoring systems that remiin on the Sita or adjacent Hildenrrand
Foperty as a result of the implementation of the remedial actien,
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