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ENVIRONMENTAL COVENANT

This Environmental Covenant is entared into by the Franklin Steel Company
(“Owner") and the Ohio Environmental Protection Agency ("Ohio EPA”) pursuant o
Ohio Revised Code (“ORC") §§ 5301.80 to 5301.92 for the purpose of subjecting the
Property to the activity and use limitations set forth herein.

WHEREAS, the Property was part of approximately 38 acres of land located at
1385 Blait Boulevard in Blacklick, Franklin County, Ohio that made up the
Columbus Steel Drum Company (the "Site”) beginning in 1871, The company
changed its name to the Franklin Steel Company {"Franklin Steel’) in 1979,
Originally, the Columbus Steel Drum/Franklin Steel property consisted of an
approximately 18.807-acre active processing/drum sterage area ang fwo 10-acre
drum storage areas, both of which have been inactive since 1988;

WHEREAS, the Site was originally addressed by the Ohio EPA as a Resource
Conservation and Recovery Act (‘RCRA”) corrective action site. in June 1992,
Franklin Steel Company and Ohio EPA entered into Director's Final Findings and
Orders, which obligated Franklin Steel to conduct a RCRA Facility Investigation
("RFI") and a Corrective Measures Study ('CMS”) for the Site. Franklin Steed
was referrad to the Qhio Attorney General's Office in June 2002 due to failure fo
pay Ohio EPA oversight response costs and the submittal of late and inadequate
reports. Finally, after negotiating a consent order for preliminary injunctions with
Erankiin Steel, the RF| report was compieted in March 2009 and the CMS report
was cormpleted in July 2008;

WHEREAS, the investigation of the Site determined that there are risks
associated with this Site from direct contact with or ingestion of soils, sediments
and ground water contaminated with heavy metals, semi-volatile organic
comnpounds ("SVOCs") and volatile organic compounds ("WOCs". The
contaminants of concern in soil and ground water that pose a risk to human
health inciude; metals (arsenic, chromium, iron, and lead); polychiorinated
bipheny! (PCB) Aroclor 1254; SVOCs (benzo(ajanthracene, benzo{a)pyrene,
benzo(bifluoranthene, benzo(k)flucranthene, dibenzo(a,h) anthracene,
indeno(1,2,2-cd)pyrene, and bis(2-ethylhexyl)phthalate); and VOCs
{chioroethane, 1,1-dichloroethane, trichloroethene, vinyl chioride and total
xylenes),



Frankiin Steel Company
Environmental Covenant
Page 2

WHEREAS. the 18.807-acre active processing/drum storage area of the Site
was sold to CQCBR, Inc. in December 2007, and the operations on the Property
are currently cenducted by Industrial Container Services; and

WHEREAS, a Decision Document, presenting a final remedy for the entire Site,
including the Property, was entered in the Director's journal on June 28, 2010. A
portion: of that remedy includes the implementation of activity and use limitations
through an Environmental Covenans for the Property. The administrative consent
order, judicia!l order, the Decision Document, and the rest of the administrative
recard for the Site and Property may be accessed by contacling: Records
Management Gfficer, Chio EPA — Central District Office, 50 Wast Town Street,
Columbus, OH 43215, telephone: (614) 728-3778, or Records Managament
Officer, Division of Environmental Response and Revitalization, Ohie EPA, P.O.
Box 1049, Columbus, OH 43216-1048, telephone: (614) §44-2824,

Now therefore, Owner and Ohic EPA agree to the following:

1. Environmental Covenant. This instrument is an environmental covenant
developed and executed pursuant to ORC g5 5301.80 to 5301.92.

2. Property. This Environmental Covenant concerns an approximately 10-
aere tract and an approximately 7.076-acre tract of real property, with real property
parcels numbered 025-007046-80 and 025-006924-80, owned by the Franklin Steel
Company, located at 1385 Blatt Boulevard, Blacklick, in Franklin County, Ghio, and
more particularly described in Exhibit A attached hereto and hereby incorporated by
refarence herain (the “Property™).

3. Owner. The Franklin Steel Company, which is located at 1385 Blatt
Boulevard, Blacklick, in Frankiin County, Ohio, is the owner of the Property.

4. Holder, Owner, whose address is listed above, is the holder of this
Environmental Covenant.

5. Activity and Use Limitations. As part of the remedial action described in
the Degision Document, Owner hereby impeses and agrees to comply with the
following activity and use limitations:

a, Prohibition Against Exiraction or Use of Ground Water for
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Potable Purposes, Mo person shall extract or use the ground water
located gt or underlying the Property or any portion thereof for any
potable purpose.  This prohibition does not include extraction for
ground waiter investigation ar remnediation.

b. Prohibition Against Residential Use: The Property shali not be used
for Residential Activities. The term "Residential Activities" shall include
the following:

i. Single and multifamily dwelling uniis (both owner-occupied and
rental);

ii. Day care and elder care centers;

i, Hotels, motels and rooming houses;

iv. Correctional facilities and detention centars;

v. Transient or other residential facilities;

vi. Elementary and secondary schools; andfor

vii. Hospitals.

C. Prohibition Against Disturbance of Treatment or Menitoring
Systerns. The Property shali not be used in a manner designed to
interfere with any remedial treatment or monitering systems located on
the Property.

if any event or action by or on behalf of a person who owns an interest in or holds an
encumbrance on the Property, identified in paragraph 11 below, constitutes a breach of
the activity and use limitations, Owner or Transferee shall notify Ohio EPA within thirty
(30) days of becoming aware of the event or action, and shali remedy the breach of the
activity and use limitations within sixty (60) days of becoming aware of the event or
action, or such other time frame as may be agreed to by Owner or Transferee and Ohio
EPA.

8. Running with the Land. This Environmental Covenant shail be binding
upon the Owner and all assigns and successors in interest, including any Transferee,
and shail run with the land, pursuant tc ORC s 5301.85, subject to amendment or
termination as set forth herein. The term “Transferee,” as used in this Environmeantal
Covenant, shall mean any fulure owner of any interest in the Property or any portion
thereof, including, but not limited to, owners of an interest in fee simple, mortgagees,
easement holders, and/or lessees.
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7. Compliance Enforcement, Compliznce with this Environmental Covenant
may be enforead pursuant o ORC 5 5301.91. Fallure 1o timely enforce compliance with
this Environmental Covenant or the activity and use limifations conteined herein by any
party shall not bar subsequent enforcement by such party and shadl not be deemed a
waiver of the party's right to take action to enforce any non-compliance, Nothing in this
Envircnmental Covenant shall restrict the Director of Ohio EPA from exercising any
authority under applicable law.

8. Rights of Access. Owner hereby granis to Ohio EPA, its agenis,
condractors, and employees the right of access to the Property at reasonable times for
implementation or enforcement of this Environmental Covenant.

9. Compliance Reporting. Owner or any Transferee shall verify in writing at
feast annually to Ohio EPA that the activity and use limitations remain in place and are
being complied with.

10.  Notice upon Convevance. kach instrument hereafier conveying any
interest in the Property or any portion of the Property shall contain a notice of the
activity and use limitations set forth in this Environmental Covenant, and provide the
recorded location of this Envirenmental Covenant. The notice shall be substantially in
the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL COVENANT, RECORDED IN THE DEED OR
OFFICIAL RECCRDS OF THE FRANKLIN COUNTY RECCRDER ON

, 2012, IN[DOCUMENT __  orBOOK___,PAGE ]
THE ENVIRONMENTAL COVENANT CONTAINS THE FOLLOWING
ACTIVITY AND USE LIMITATIONS: Prohibition Against Extraction or Use
of Ground Water for Potable Purposes; Prohibition Against Residentia
Use; and Prohibiticn Against Disturbance of Treatment or Monitoring
Systems.

Qwner or Transferee shall notify Ohio EPA within ten {10} days after each conveyance
of an interest in any portion of the Property. The notice shall include the name, address,
and telephone number of the Transferee, a copy of the deed or other documentation
evidencing the conveyance, and a survey map that shows the boundaries of the
praperty being transferred.

11. Representations and Warranties. Owner hereby represents and warrants
to the other signatories herste:
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a. That the Gwner is the sale cwner of the Property;

b. That the Owner holds fee sitmple ditle to the Property, which is free, clear
and unencumbered;

c. That the Owner has the power and authorily to enter into this
Environmental Covenant, to grant the rights and interests herein provided
and to carry out all obligations hereunder;

d. That the Gwner has identified all other persons that own an interest in or
hold an encumbrance cn the Property and notified such persons of the
Owner's intention to enter into this Environmental Covenant; and

. That this Environmental Covenant will not materially violate or contravene

or constitule & material default under any other agreement, document or
instrument to which Owner is a party or by which Owner may be bound or
affected.

12.  Amendment or Termination. This Environmental Covenant may be
amended or terminated by consent of all of the following: the Owner or a Transferee;
and the Chio EPA, pursuant to GRC § 5301.90 and other applicable law. The term,
"Amendment,” as used in this Environmenta Covenant, shall mean any changes fo the
Envirpnmental Covenant, including the activity and use fimitations set forth herein, or
the elimination of one or more activity and use limitations so long as there is at least
one limitation remaining. The term, “Termination,” as used in this Environmental
Covenant, shall mean the elimination of all activity and use limitations set forth herein
and all other obligations under this Environmental Covenant.

This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the Director of Ohio EPA and the Owner or Transferee of
the Property or portion thereof, as applicable. Upon receipt of a request for an
Amendment or Termination, Ohio EPA will review such request and approval will not be
unreascnably withheld. Within thirty (30) days of signature by all requisite parties on
any Amendment or Termination of this Environmental Covenant, the Cwner ot
Transferee shall file such instrument for recording with the Franklin County Recorder's
Office, and shall provide a file- and date-stamped copy of the recorded instrument to
Ohio EPA.
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13.  Severabifity. If any provision of this Environmental Covenant is found fo
be unenforceable in any respect, the validity, legality, and enforceability of the
refmaining provisions shall not in any way be affected or impaired.

14, Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the jaws of the State of Ohio.

15. Recordation. Within thirty (30) days afier the date of the final required
signature upon this Environmental Covenant, Owner shali file this Environmental
Covenant for recording, in the same manner as a deed to the Property, with the
Franklin County Recorder’s Office.

16, Effective Date. The effective date of this Environmental Covenant shall
be the date upon which the fully executed Environmental Covenant has been recorded
as a deed record for the Property with the Frankiin County Recorder.

17.  Distribution of Environmental Covenant. The Owner shali distribuie a file-
and date-stamped copy of the recorded Environmental Covenant to Ohio EPA and to
the City of Gahanna.

18. Notice. Unless otherwise notified in writing by or on behalf of the current
owner of Ohio EPA, any document or comimunication required by this Environmental
Covenant shall be submitted to:

Records Management Officer

Division of Environmental Response and Revitalization
Chio EPA

P.O. Box 1048

Columbus, Ohio 43216-1048

and

Site Coordinator, Franklin Steel Site

Central District Cffice

Division of Environmental Response and Revitalization
Ohio EPA

P.O. Box 1049

Columbus, Chio 43216-1049

and
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Edward Paul

Frankiin Stael Company
1385 Blatt Boulevard
Blacklick, GH 43004

The undersigned represeniative of Owner represents and certifies that Jhe/she]
is authorized to execute this Environmentat Covenant.

T 18 80 AGREE

Frankiin Steel ,.‘ pany

Signature oj/(}wner

Edivan Lo, Pecdisk rofzf 2
Primted Name and Title | Date '
State of OH/J a )

) $S:

County of Hﬂfmg o/ )

Before me, a notary public, in and for said county and state, personally appeared
£4 ward lsy\ & duly authorized reprasentative of the Franklin Steel Company,
who acknowledged to me that /he/she] did execute the foregoing instrument on behalf
of the Franklin Steel Company.,

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official
seaithis 2] dayof _QCther 2012

et = b

Notary Public
..*”{'?-‘AL é:;w. £
LAY W DAMELEDWARDR
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OHIO ENVIRONMENTAL PROTECTION AGENCY

E/“ﬁ 5/
cott J., Naﬂ%{)irector Date

State of Ohic )

58!
County of Franklin )

Before me, a notary public, in and for said county and state, persenally appeared
Scott J. Nally, the Directer of Ohio EPA, who acknowledged to me that he did execute
the foregoing instrument on behaif of Ohio EPA.

N TESTIMONY WHEREGF, I have subscribed my name and affixed my official
seal this ST day of DECEMBEE | 2012,

%ﬁ:m& /Di}?,ﬁ:w @?x/fz;p/

Not Pubtic
P ffm% DIBNE CASTEEL

This instrument prepared by:

Mark J. Navarre, Esq.

Ohio EPA — Legal Office

50 West Town Street, PO, Box 1049
Cotumbus, OH 43216-1049

Stephen N. Haughey, Esqg.
Frost 8rown Todd, LL.C
220C PNC Center

201 E. Fifth Street
Cincinnati, OH 45202-4182



Exhibit A

PARGEL L

SITUATE IW THE STATE OF DHIO, COURTY OF FRANKLIM, CITY OF GAHANNA, 1N LOT N
20, QUARTER TOWNSHIP 3, TOWNSHIP 3, RANGE 18, UNITED STATES PHLITARY LANDS,
AND BEING A& PART OF THE ORIGINAL 52.601 ACRE TRACY CONVEYED TO SIDREY I, AND
SELMA K. BLATT, BY DEED RECORDED IN DEED 800K 3018, PAGE 333, RECORDE OF THE
RECORDER'S OFFICE, FRANKLIN COUNTY, OHID, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLODWS!

BEGIHMING AT THE POINT OF INTEREECTION OF THE NORTHERLY LINE OF SAID ORIGINAL
H2,601 ACRE TRACT AND THE EASTERLY LINE OF BLATT BOULEVARD {60 FEEY IN WIDTH)
OF RECORD IN PLAT BOOK 50, PAGE 54, SAID POINT ALSD BEING IN THE SOUTHERLY LINE
OF THE 13.321 ACRE TRACT CONVEYED TO R.E. WNKERMAN BY DEED OF RECORD 1IN O.R.
ZROBEAG;

THENCE § 89° 35 28" €, & DISTANCE OF 547.08 FEET, ALDNE THE NORTHERLY LINE OF
SAID CRIGIMAL 52,807 AURE TRACT AND THE SOUTHERLY LINE OF TWO (2% 13,321 ACRE
TRACTE CONVEYED TO SAID JMKERMAM OF RECORD 1N SAID OLR. 260810 TO A POINT AT
THE HORTHEASTERLY CORNER OF SaAID ORIGINAL 52,601 ACRE TRACT SaJ0 POINT ALSG
BEING [N THE WESTERLY URE OF THE TRACT OF LanD CONVEYED TO DANIEL &,
DEFFENBALIGH 8Y DEED OF RECORD IN DEED BOOK 3807, PAGE 604,

THENCE & 0° 11" 39" E, A DISTANCE OF §71.18 FEET, ALONG THE COMMON LINE OF SAID
CRIGINAL 52.601 ACRE TRACT AND SAID DEFFENBALGH TRACT TO A POINT;

THENCE N 89 25" 26" W, A DISTANCE OF 597.0% FEET, ACROSS SAID ORIGINAL 52,501
ACRE TRACT TU A POINT IN THE EASTERLY LINE OF SAID BLATT BOULEVARD:

THERCE N 0% 11' 39" W, A DISTARCE OF 671,18 FEET, ALCING THE EASTERLY LINE OF SAID
BLATT BOULEVARD TO THE POINT OF BEGINNING CONTAINING 2.19% ACRES, MORE OR
LESS,

EXCEPTING THEREFROM THE FOLLOWIRG:

SITUATED IN THE STATE OF OHID, COUNTY OF FRANKLIN, CTTY OF GAHANNA, LOCATED It
PART OF LOT 80, 20, QUARTER TOWNSHIP 3, TOWNSHIP 1, RANGE I8, UNITED STATES
HILITARY DISTRICT, BEING A ONE MUNDRED TWENTY (120) FOO0T STRIF OF LAND AURURS
THAT 2.1%9 ACRE TRACT OF LAND DESCRIBED IN QFFICIAL RECORD 4623, PAGE G15TO
FRANKLIN STEEL COMPANY (RECORD REFEREMCES TO THOSE OF THE RECORDER'S OFFICE,
FRAMNKLIN COUNTY, OHIO), AND BEING MORE FARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT A 1° IRCN PIPE FOUND AT THE RORTHEASTERLY CORKER OF BLATY
BOULEVARD, AS SHOWN DEDICATED IN PLAY BOOK 50, PAGE 54, BEING THE
NORTHWESTERLY CORNER OF SAID 9.199 ACRE TRACT;

THENCE SGUTHERLY ALONG THE EASTERLY RIGHT-OFWAY LIME OF SAID BLATT
BOULEVARD (60.00 PEET IM WIDTH), BEING THE WESTERLY LINE OF SAID 9.199 ACRE
TRACY, SOUTH 0® 117 297 £AST, 521.33 FEET TO THE TRUE POINT OF BEGINNING:

THENCE EASTERLY THROUGH SAID 9.192 ACRE TRACT, NORTH 89° 48° 31" £AST, 601.35
FEET TC THE WESTERLY LINE OF THAT 45.007 ACRE TRACT OF LAND DESCRIBED IN DEED
BOODK 35602, PAGE 605 (FIRSY TRACT) 70O DANIEL G. DEFFENBAUGH (ET AL);

THENCE SOUTHERLY ALONG THE WESTERLY LINE OF SAID 45.007 ALRE TRACT, SOUTH &°
06 387 EAST, 120.00 FEET!

THENCE WESTERLY THROUGH SAID 9,199 ACRE TRACT, SOUTH 89 48 31" WEST, 601.18
FEET TO SAID FASTERLY RIGHT-OF-WAY LINE OF BLATT BOULEVARD, BEING WESTERLY



LINE OF SAID 9399 ADRE TRACT:

THERCE MORTHERLY ALUHG THE EASTERLY RIGHT-OF-WAY LINE OF SAID BLATY
BOLEVARD, BEING THE WESTERLY LINE OFf SAID 9,199 ACRE TRACT, NORTH 09 117 29°
WEST, §20.00 FEET TO THE TRUE POINT OF BEGINKING, CONTAINENG 1.636 ACRES OF
LARD, MORE OR LERS,

EXCEPTING THEREFPROM THE FOLLOWIRNG:

SITUATED it THE STATE OF OHIT, COUNTY OF FRANKLIN, CITY OF GAMANNA, QUARTER
TOWHSHIF 3, TOWNSHIP 3, RANGE 16, UNITED STATES MILITARY LANDS, BEING §,467
ACRAES OF THAT TRACT COMVEYED TU FRANKLIN STERL COMPANY, OFFICTAL BECORD
VOLUME 4623 G185, (ALL REFERENCES REFER TO RECURDS IN THE RECORDER'S OFFICE,
FRANKLIN COUNTY, UHID) AND BEING MORE FULLY DESCRIBED A% FOLLOWS:

BEGINNING FOR REFERENCE AT A PK NATL IN THE CENTERLINE OF BLATT BOULEVARD
SOUTH 3° 4 26" WEST A DISTANCE OF B16.3% FEET ALONG THE CENTERLINE FROM THE
MOST MORTHERLY LINE OF BLATT BOULEVARD:

THENCE SOUTH 86" 16" 34" EAST & DISTANCE OF J0.00 FEET 70 AN IRON PIM SET [N THE
EASTERLY RIGHT OF WAY LINE OF BLATT BOULEVARD, ALEC I8 THE WESTERLY PROPERTY
LINE OF BLAYT RESL ESTATE, LLC, INGTRUMENT NI, 19085 2250534052

THEMCE RURTH 3% 43' 26° GAST ALOHG THE WESTERLY PROPERTY LINE OF SAID BLATT
REAL ESTATE, 1AL, A DISTANCE OF 133.0% FEET T AN IRON PIM SET BEING THE TRUE
POINT OF BEGINMING:

THENCE BORTH 3% 43 26" BAST A DISTANGE OF 22.85% FEET TG AN IROM PIN SET AT THE
SOUTHWEST CORMER OF THAT TRACT CONVEYED TO THE CITY DF GAHANNA, OFFICIAL
RECORD VOLUME 24709 C09;

THENCE SOUTH 87 23° 52" EAST ALONG THE SOUTHERLY PROPERTY LINE OF SAID CITY OF
GAHANNA, & DISTANCE OF 600.27 FEET TO AN IRON PIN SET:

THEWCE SOUTH 3% 43° 26" WEST ALDNG THE WESTERLY PROBERTY LINE OF DANIEL G. AND
HELEWN ¥. DEFFENBAUGH TRS., OFFICIAL RECORD YOLUME 24801 120, A DISTANCE OF
37.90 FEET T AN IRON PIN 5ET:

THENCE NORTH 86° 37' 46" WEST ALONG THE NORTHERLY PROPERTY LINE OF SAID BLATT
REAL ESTATE, LLC, A DISTANCE OF 600,17 FEET TO THE POIRT OF BEGINNING,
CONTAINING 0.467 ACRES, MORE OR LESS,

PARCEL NO: J25-006H24-80

I

SITUATE IN THE STATE OF OMHIQ, COUNTT OF FRANKLIN, CITY OF GAHARNA, LOUATEL I
LOT 20 OF QUARTER TOWNSHIP 3, TOWNSHIP 1, RANGE 16, UNITED STATES MILITARY
LANDS AND BEING A PART OF THE DRIGINAL 52,881 ACRE TRACT COMVEYED TO SIDREY L.
AND SELMA K, BLATT BY DEED OF RECORD {N DEED BOOK 3803, PAGE 333, RECORDS OF
THE RECORDER'S OFFICE OF FRANICLIN COUNTY, OHIO, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:
BEGINNING AT THE FOINT OF INTERSECTION OF THE SQUTHERLY RIGHT-OF-WAY LINE OF
BLATT BOULEVARD WITH THE WESTERLY LINE OF 5AI0 ORIGINAL 52.601 ACRE TRACT AND
THE WESTERLY LINE OF A TRACT OF LAND CONVEYED TO FRANKLIN STEEL COMPANY BY
DEED RECORDED IN DEED BOOK 2617, PAGE 447;
THENCE THE FOLLOWING TWO (2) COURSES AND DISTANCES ALONG THE SOUTHERLY
RIGHT-OF-WAY LINE OF BLATT BOULEVARD,

1. THENCE N 89° 46" 307 £, & DISTANCE OF 365,48 FEET, TO A BOINY OF
CURVATURE;

2, THENCE ALONG A CURVE TO THE LEFT HAVING & RADIUS OF 380.00 FEET A
CENTRAL ANGLE OF 39° 56 34" THE CHORD TD WHICH BEARS N 65° 48' D0 E, & CHORD
DISTANCE OF 250.68 FEEY, T A POINT;



THENCE S 40° 10" 04" B, A DISTARCE OF 523,21 FBET, ACROSS SAID ORIGINAL 52,601
ACRE TRACT TO A POINT IN THE SOUTHERLY LINE OF SAID ORIGINAL £2.501 ACKRE TRACT
ARD THE NORTHERLY RIGHT-OF-WAY LINE OF 8 & O PENN-CENTRAL AND ST, LOULS
RAILRO&DS;
THENLE 5 65° 59" 49" W, A DISTANCE OF 1016.20 FEET, ALONG THE SOUTHERLY LINE OF
SAMID ORIGINAL 52,601 ACRE TRACT AND THE SAID NORTHERLY RIGHT-OF-WAY LIME GFE
THE & & O PERR-CENTRAL AND 5T, LOUIS RAILROADS TO A POINT AT THE
SOUTHWESTERLY CORNER OF SAID ORIGIMAL 52.801 ACRE TRACT AND THE
SQUTHEASTERLY CORNER OF SAID FRANKLIN STEEL COMPANY TRACT H
THENCE THE FOLLOWING TW( (23 COURSES AND DISTANCES ALGNG THE COMMON LINE
TO SAID ORIGINAL 52.601 ACRE TRACT AND SAIDY FRANKLIN STEEL COMPANY TRALT;

L. THENCE N 0 13 45" E, A DISTANGE OF 597.20 FEET, 10 AN ANGLE POINT;

2. THENCE N 07 13’ 30" W, & DISTANCE OF 75,80 FEET, TD THE BOINT OF
BEGINNING, CONTAINING 10.000 ACRES, MORE OfR £S5,

PARCEL NO: 025-007046-08






