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ENVIRONMENTAL INSURANCE -   
A Critical Element of Successful 

Brownfields Redevelopment 

Bob Hallenbeck, 

Senior Vice President 

XL Group, Environmental Insurance 
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Environmental Liability 
Historical Perspective 

• Love Canal, NY --  a Niagara Falls, NY 

community found to have 21,000 tons of 

toxic waste buried beneath it.  It became the 

first Superfund site which took 21 years and 

close to $400 million to clean up. 

• Times Beach, MO -- the St. Louis County 

town was completely evacuated early in 

1983 due to a dioxin contamination that 

made national headlines. Largest civilian 

exposure to dioxin in the country's history.
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Environmental Liability  
Legislation 

• Hazardous Materials Transportation Act – 

aimed to prevent spills and further illegal 

dumping 

• Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 

(CERCLA), aka “Superfund”  

• Clean Air Act of 1970 

• Clean Water Act of 1970 

• Oil Pollution Act of 1990 
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Environmental Liability  
Insurance Gaps 

• Most General Liability Insurance Policies 

have precluded coverage for environmental 

claims 

• Pollution Exclusion introduced in 1970 

• Absolute Pollution Exclusion added in 1986 

• Start of the Environmental Insurance Market 
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Environmental Liability  
Today’s Headlines 

• Add some headlines 

5 

Fuel Spill Closes Marina Boat 
Launch Ramp 

TCE Plays Significant Role in Infamous 
Contamination Cases 

$3 million announced for cleanup of St. 
Louis River estuary 

Environmentalists, Santee Cooper trade claims 
over Grainger cleanup http://www.myrtlebeach 

EPA, Ash Grove Cement Reach $30 Million 
Deal On Air Pollution Controls 
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Environmental Liability 
How Does Environmental Insurance Work? 

• Unknown conditions 

• Known conditions 

• Operations coverage 

• Sudden & accidental risks 

• Gradual release of pollutants 

• Transportation by third party carriers 
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Environmental Liability  
How Does Environmental Insurance Work? 
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1 

site boundary 

1 - Known contamination in soil from solvent use 

2 - Unknown contamination 

3 - Re-Opener of previously remediated contamination 

4 - Migration of contamination from unknown off-site source 

3 

2 
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Environmental Liability  
Pollution And Remediation Legal Liability (PARLL) 

 

• Single or multi-year terms 

• Location specific – fixed site coverage 

• Address historical and/or operational 

exposures 

• Bodily injury, property damage, and cleanup 

• Legal defense costs 
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Environmental Liability  
Why Purchase Environmental Coverage? 

 

• Operational exposures / lease requirement  

• Lender driven 

• Mergers and acquisitions 

• Defense is included - allegations 

• Unforeseen exposures – mold, silica 

• Broader coverage  

• No longer cost prohibitive 

• Total pollution exclusion common on GL
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Environmental Liability  
Target Markets 

• Real estate portfolios 

• Real estate transactions 

• Hospitals/health care risks 

• Municipalities 

• Environmental facilities - treatment & disposal, 

waste to energy (bio-fuel) 

• Commercial, institutional, and industrial sites – 

manufacturing/warehousing 

• Brownfields and Defense Base Closure and  

Realignment Commission (BRAC) sites 

• Refineries, pipelines, and oil recyclers 
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Environmental Liability  
Real Estate Portfolios 

• Target Markets 

• Real estate developers and investors 

•  Real Estate Investment Trusts (REITS) 

• Banks (Real Estate Lenders Policy - RELP) 

• Office buildings 

• Commercial real estate 

• Hospitals/continuing care facilities 

• Retailers 
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Environmental Liability  
Coverage Enhancements for Real Estate 

• Business interruption/extra expense (including 

loss of rental value) 

• Mold coverage 

• Divested property coverage 

• Asbestos/lead-based paint coverage for 3rd 

party BI/PD, legal expense 

• Abandoned materials/overnight dumping 

coverage 

• Diminution in value 

• Natural resource damage 
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Environmental Liability  
Professional/CPL 

 Professional Services Covered 

• Professional Services  

• Mitigation Expense  

13 

Contracting Services Covered 

• Job site 

• Emergency Remediation 

Expense 

• Named Insured Location 

• Transportation 

• Non-Owned Disposal Site 
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Environmental Liability  
Professional/CPL –Target Markets 

• General Contractors 

• Construction Managers 

• Trade Contractors, including but not limited 

to: 

• Mechanical, Electrical, Plumbing 

• Heating, Ventilation & Air Conditioning 

• Street and Road 

• Excavation and Grading 

• Utility 

• Concrete 
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Environmental Liability  
Claim Examples 
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Environmental Liability  

Today’s Environmental Insurance Market 

• Abundance of Carriers and Capacity 

• A handful of markets who have been in the 

market from the beginning 

• Tailored Coverages for Industry 
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Environmental Liability  
Purchasing Trends 

• Nearly 10 percent more PLL 

policies were sold in 2011 

compared to 2009 

• Purchasing lower limits and 

paying less than they were just 

a year ago 

• No longer purchasing  

multi-year policies, opting for 

one-year policies 
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Questions? 
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